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SURFACE WATER MANAGEMENT 

• Water from 41% of cont inental United States land areas f lows 

through Louisiana.  

• Water covers 17.5% of Louisiana’ s terr it or ial area 

• 11% is coastal, including the Gulf of M ex ico and bays. 4% is 

lakes and 2% rivers ( La. GIS CD, 1999) .  

• The state’ s largest  met ropolit an area relies primarily on surface 

water resources rather than groundwater.  

• The state’ s largest  freshwater lake            

is Toledo Bend Reservoir  

Statewide Water Usage 
(USGS 2010) 
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Surface Water Usage (USGS 2010) 
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Industry Surface Water Use (USGS 2010) 

 

 



Surface Water Riparian Rights 

 
• Civil Code Article 657 .  Estate bordering on running water.   

 The owner of an estate bordering on running water may use it  as it  

runs for the purpose of water ing his estate or for other purposes. Acts 

1977, No. 514, §1. 

 

• Civil Code Article 658 .  Estate through which water runs. 

 The owner of an estate through which water runs, whether it  

or iginates there or passes from lands above, may make use of it  while it  

runs over his lands. He cannot  stop it  or give it  another direct ion and is 

bound to return it  t o it s ordinary channel where it  leaves his estate. Acts 

1977, No. 514, §1. 

 

• Civil Code Article 667 l imit s the r ipar ian owner’ s uses to those that  that  

do not  “ deprive his neighbor of the libert y of enjoying his own, or which 

may be the cause of any damage to him .”  



Surface Water Riparian Rights 

 
• Applicat ion of the Absolute Ownership and Rule of 

Capture theories result s in largely unlimited access by 

landowners to ground waters within their property 

boundaries 

 

• By cont rast , “ Riparian Rights”  for surface waters have 

t radit ionally had more limit s within Louisiana law.  

 

• Similar to ground water, r iparian r ights are held by the 

owner by virtue of the spat ial relat ionship of the property 

and the water 

 



Surface Water Riparian Rights 

 
Limitations on Use of Surface Water  

 

• Limited to domest ic purposes.  

 

• Riparian user is bound to return the water to it s or iginal channel  

 

• Riparian use is limited by it s effect  on neighbors 

 

• Surface waters are not  t reated in law as privately owned. A 

r iparian owner has a r ight  to the “ use”  of surface waters, but  

not  legal t it le to the water. “ Usufruct ”  of a public resource.  

 

• Similar to the t reatment  of other fugit ive resources like wildlife 

( game animals)  and liquid minerals ( pet roleum)  
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• Prior to 2010 –  No provision for non-r iparian, private use 

of water from naturally navigable water bodies owned by 

the state.  

 

• Somet imes this resulted in negot iated agreements between 

private ent it ies and the public ent it ies statutorily charged 

with the management  of a water body.  

 

• However, somet imes removal of state surface water was 

occurr ing without  the knowledge or consent  of appropriate 

public ent it ies 

 

 



SURFACE WATER MANAGEMENT 

• Ongoing drought , especially in North Louisiana 2005 -10 

 

• Concurrent  with nat ionwide increase in shale explorat ion 

using horizontal dr ill ing and hydraulic fracturing technology 

 

• Unprecedented use for water in the same locale as the 

drought  

 

• Highlighted the need for unprecedented management  of the 

resource 

 

• February 5, 2010-  Guidance M emorandum issued by the 

Louisiana At torney General and the Secretary of DNR  
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 2010 GUIDANCE MEMORANDUM 

 

• “ Under Louisiana Law persons, with the possible except ion 

of r iparian landowners, are not  authorized to remove State 

owned surface water without  obtaining the prior writ t en 

approval of the State and without  paying fair value.”   

 

• The Guidance M emorandum cont inues with inst ruct ions to 

state agencies and state polit ical subdivisions for responding 

to requests for the t ransfer or sale of state-owned surface 

waters. 
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Attorney General’s Opinions ( 2008–2010)  

 

• No r ight  to pr ivate ownership of running waters ( 08-0176)  

• I f  a lake’ s water is considered “ running water, it  is owned by the 

State ( 09-0028)  

• Sales of state waters must  be for fair  market  value ( 09-0066)  

• Polit ical subdivisions of the State may only sell running waters with 

specif ic legislat ive authorit y ( 09-0291)  

• Riparian owner may access and “ use”  running water for his estate, 

but  the water remains a public thing owned by the State ( 10-0173)  

• Statute authorizing a polit ical subdivision t o “ regulate the use of 

water”  gives regulatory cont rol, but  does not  grant  r ights with 

regard to selling the waters at  issue ( 10-0289)  

• Sabine River Authorit y has a specif ic statutory exempt ion from these 

limitat ions ( 10-0297)  



Legislative Authority Divided 

Among State Agencies 

 • To enact  it s policies, legislature set  

up various agencies with differing, 

but  complementary, regulatory 

authorit y for water management . 

 

• CPRA, DNR, Conservat ion, DAF, 

DEQ, DHH, WLF, DOTD, Regional 

and Local ent it ies, etc.  
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2010 SURFACE WATER  

MEMORANDUM OF UNDERSTANDING 

 

 

• Protect State’s Water Resources 

 

• Lend Credence to State               

Commenting process 

 

• Avoid Duplicated Efforts 

 

• Streamline and Facilitate Government Efficiencies 



SURFACE WATER MANAGEMENT 

MEMORANDUM OF UNDERSTANDING 

 

• MOU’s Stated Purposes:  

 

• Protect State’s Water Resources 

 

• Lend Credence to process 

 

• Avoid Duplicated Efforts 

 

• Streamline and Facilitate Government Efficiencies 



SURFACE WATER MANAGEMENT 

MEMORANDUM OF UNDERSTANDING 

 

• Applies to Surface Water Withdrawals and Uses 

 

• Parties: DNR, DEQ and DWF 

 

• Coordination with other resource agencies CPRA, 

DHH, DOTD and others, as needed 

 

• DNR charged with responsibility to facilitate 

coordination 



SURFACE WATER MANAGEMENT 

MEMORANDUM OF UNDERSTANDING 

 

 

Typical Instances that trigger this coordinating MOU: 

 

• Requests for State Reviews and Comments  

• Surface Water Cooperative Endeavor Agreements 

• Federal Agency actions 

• U.S. Army Corps of Engineers’ Section 10 Permit 

Applications 
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Surface Water Management Act 

 (LRS 30:961-963) 

 

ACT 955 of 2010 &  

ACT 532 of 2012 

 

   Provided “Needed Interim 
Stewardship” of Surface Water 
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LDNR 

•Review applicat ions 

•Submit s to agencies for 

technical review 

•Reviews Comments and 

Develops Condit ions 

•Draft s Cooperat ive 

Endeavor Agreement  

•Sends to applicant  for 

execut ion 

 

Office of Conservation 

•Review Plan of Water Use 

CPRA 

•Review Water Use Plans for 

consistency with M aster Plan 

LDEQ &  LDWF 

•Review the Plans of Water Use 

•Provide advice for condit ions 

LSU-Center for 

Energy Studies 

•Review the 

Economic 

Impact  Report s 

and verify 

adequacy 

Application Process 
Applicant 

•Completes Applicat ion 

Form 

•Develops Plan of Water Use 

•Proposes payment  method 

•Submit s Applicat ion 

 

In l ieu 

payment  

Proposed? yes 

no 

Applicant 

• Executes Cooperat ive Endeavor 

Agreement  

• Returns signed copy to LDNR 

• Follows Terms of Cooperat ive 

Endeavor Agreement  



SURFACE WATER MANAGEMENT 

 

Each Cooperative Endeavor Agreement must: 

• Be in the Public Interest  

• Be based on Best Management Practices 

• Be based on Sound Science 

• Consider effect on Sustainability 

• Balance environmental and ecological impacts 

with economic and social benefits.  

 

Secretary may take actions including: 

• Suspension or termination of withdrawal   

• Other necessary actions. 



SURFACE WATER MANAGEMENT 

 

Surface Water Management Act 

 
Provided a voluntary process for surface waters owned 

by the State to be withdrawn: 

 

• Prior written approval of the State 

• Compensate the State at fair market value 

• Charged DNR with task of developing process 

• Gave users the option to demonstrate economic value 

of activities associated with use of water 
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Agreements for the sale of surface water must: 

 

1. Be a writing in the form of a contract or cooperative 

endeavor agreement; 

2. Form developed by State Mineral and Energy Board  

3. Form must be approved by the Attorney General; 

4. Individual Agreements to be approved by Secretary, 

DNR 

5. And be for a fair market value. 
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Implementation of Surface Water 

Management Program 
 

Development of a process including: 

 

• Preparation of forms and agreement 

• Approval of the agreement by the Mineral Board  

• Organization of a review process 

• Development of an electronic submittal process 

through SONRIS 

• Development of a tracking system 

 



SURFACE WATER MANAGEMENT 

Application Content 

 
• Plan of Water Use:  

 

 Specific and detailed description of the withdrawal 

event(s), by whom and for what purpose(s) 

 Specific description of waterbody condition, current 

use, impairment, and other relevant scientific 

information 

 Description of potential impact, and proposed 

monitoring and mitigating activities 

 Supporting documentation 
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Application Content 
 

• Economic Impact Report: 

 

 Detailed description of how the state will 

be compensated 

 Detailed description of social and 

economic benefits 

 Detailed project-specific cost breakdown 

 



Summary of CEA Initiative 

Tasks 2010  2011  2012  2013  Total 

Application received 10  40  11  30  91  

Application reviewed 4  34  10  30  78  

Application withdrawn/ returned 6  6  1  1  14  

CEAs Submitted to the 

Applicant  
4  34  10  29  77  

CEAs Executed 4  28  6  25  63  

CEAs Executed with in lieu 

payments 
3  19  1  22  45  

CEAs Executed with cash 

payments 
1  9  5  7  22  

Cash Payments Collected $4.42  $2,780.73  $3,135.37  $1,477.22  $6,763.32  

Volume of Water Requested in 

Executed CEAs ( gallons)  
59,860,000  1,517,743,331  204,271,167  920,929,997  2,702,804,495  
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Going Forward  

• Legislat ive review of Surface Water 

M anagement  Act  for 2014  

• Water M onitoring Network  is a t ime 

l imited program 

• Development  of a comprehensive 

statewide st rategy needs to be 

addressed 



DNR CONTACTS 

 

• Jim Devit t     342-2614 

 

• O.C. Smith    342-7360 

 

• Thomas Van Biersal  342-1813 




