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Act 33

appropriated out of the General Fund of the state of TLou-
isiana for the fiscal year 1971-1972 to pay the final judg-
ment of the court in the case entitled “Charley Edwards
vs. State of Louisiana, through the Department of Correc-
tzong,’j, bearing No. 4251 on the doeket of the Twentieth
Judicial Distriet Court in and for the parish of West Felici-
ana, state of Louisiana.

Approved by the Governor: June 11, 1971,
A true copy:

WADE 0. MARTIN, JR.
Secretary of State.

ACT No. 34

House Bill No. 115. By: Messrs. Gibbs, Wall, Dennis,
Fields, DeWitt, Womack,
Smith, Vining, Patten, Floyd,
Ehristian, Crals and LeBre-
on.

AN ACT

To appropriate the sum of Forty Thousand ($40,000.00) Dol-
lars out of the General Fund of the state of Louisiana
for the fiscal year 1971-1982 to the Louisiana State
Board of Education to appoint an architect to make sche-
matic design and development plans for a stadium at
Northeast Louisiana University at Monroe.

Be it enacted by the Legislature of Louisiana:

Sec_:tzon 1. The sum of Forty Thousand ($40,000.00) Dol-
lars is hereby appropriated out of the General Fund of the
state of Louisiana for the fiscal year 1971-1972 to the Lou-
isiana State Board of Education to be used to appoint an
architect to make schematic design and development plans
for a stadium at Northeast Louisiana University at Monroe.

Approved by the Governor: June 11, 1971.
A true copy:

WADE 0. MARTIN, JR.
Secretary of State.

ACT No. 35

By: Messrs. Beeson, Bel, Fulco
and Hollins and Senators
Nunez, Oubre and Johnston.

House Bill No. 118.
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AN ACT

To amend Title 51 of the Louisiana Revised Statutes of 1950,
o add thereto a new chapter to be designated as Chapter
12, comprising R.3. 51:1361 through R.S. 51:1365, both in-
clugive, to provide for the creation of the Louisianz Ad-
visory Commission on Coastal and Marine Resources, to
appropriate the sum of Fifty Thousand ($50,000.00) Dol-
lars from the General Fund of the state for the fiscal
year 1971-1972 to said Commission, and to provide other-
wise with respect therefo.

Be it enacted by the Legislature of Louisiana:

Qection 1. Chapter 12 of Title 51 of the Louigiana Revised
Statutes of 1950, comprising R.S. 51:1361 through R.8. 51:-
1365, both inclusive, is hereby enacted to read as follows:

CHAPTER 12. Louisiana Coast and Marine Resources Con-
servation and Development

§ 1361. Definitions

A. The term “marine sefence” shall mean scientific re-
search engineering, and technological development related to
the coastal zome, the marine environment and coastal and
marine resSources.

B. The term “coastal zone” shall mean the lands, waters,
tide and submerged lands, bays, estuaries, marshes, coastal
and intertidal areas, harbors, lagoons, inshore waters, and
channels landward of the outer limit of the territorial sea
of the United States or of the state of Louisiana, or of other
waters subject to the jurisdiction of Louisiana where greater
than the territorial sea of the United States, and extending
inland to the landward extent of marine influences.

C. The term “landward extent of marine influences”
means the area extending landward from the high water
mark which in contemplation of human activities and na-
tural ecology may be considered to come under the influ-
ence of the adjacent sea.

D. The term “marine environment” means the ocean and
the seabed and subsoil of submarine areas.

E. The term “coastzl and marine resources” shall include,
without limitation, living resources, nonliving resources, rec-
reationzl uses, shoreline development, wildlife and estuarine
preservation, transportation and water resources which may
be adversely affected by waste.

$1362. Objectives of coastal zone management plan

A Louisiana Coastal Zone Management Plan shall be de-
veloped g0 as to contribute to the following objectives:
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Act 35

{1) The orderly and responsible development and utili
tion of coastal and marine resources; P nd utiliza-

{(2) The protection of the values of natural s i

of stems in

E];l:ng')lastal zone, provzduﬁg for accommodation og develop-
uses in ways which minimize dest i

values of natural systems; estruction of the

. (3) The advancement of education, research, and train-
ﬁlg in the marine sciences, and the expansion of human
nowledge of the coastal zone, marine environment and
coastal and marine resources;

(4) The development of the role of the state of Louisiana
as a leader in the marine sciences and in the conservation
and development of the state’s coastal zone, marine environ-
ment and coastal and marine resources;

{(6) The effective utilization of the sicentifi i
] ific and engi-
neering resources of the state, with close cooperation
i.(}mgxég_ éa,ll interested agencies, public and private, in order
C 0id unnecessary waste or duplication of ili-
ties, and equipment; and P effort, facil

. (6) The cooperation by the state of Louisiana with other

states, the federal government, nations or groups of nations,

3111121e l;attlpl}?'l andhmternaﬂcional organizations in marine sci-
ctivities when such cooperation is in i

the state of Louisiana. P ' the Interest of

The Youisiana Coastal Zone Mana
gement Plan shall b
prepared _angl shall be widely distributed to all interesteg
g}xl-oups within the state by September 15, 1973. The plan
fv }alliléhcgcl}ll‘cani as Iﬁaﬂ: gf its ll‘ecommendations the manner in
- the plan shall be implemented by existi
agencies of the state in Louisgana. y existing permanent

¢ 1363. Creation and membersip of advisory commission

A. There is hereby created the Louisia i
A na Advisory Com-
mission on“Coasta_.} q,nd Marine Resources, hereafter r:faferred
to as the “Commission,” to serve only until the preparation
of the Louisiana Coastal Zone Management Plan.

B, The commission shall consist of nine membe
pointed by the governor, concerned with the conseii’atz?fn
and orderly development of the resources of the coastal zone
possessing demonstrated expertise in their regpective tields,
who ghall serve in thpir individual ecapacities and not as,;
representatives of their respective employers or organiza-
tions. _Members may be selected from among each of the
following groups: Marine academic scientists; state govern-
ment otticials administering resource use in the coastal
zone; petroleum 1nq1ustry officials; officials of fish and shell-
fish industries: officials of transportation and industry; labor
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union officials; and private conservation and recreation
group officials. Two of the members shall be Marine aca-
demic scientists, one of whom shall be from Louisiana State
University and the other from Nicholls State University.
Another of the members shall be a person engaged in the
Tish and shellfish industry who shall also be a resident of
one of the coastal parishes. No member of the commission
shall be a member of the legislature. In appointing the
members, the governor shall ensure diversity of background
and interests in order to provide the commission with a wide
range of views and breadth of expertise.

C. The members of the commission shall be appointed
within ninety days after the enactment of this Act and
shall gerve at the pleasure of their respective appointing
powers. .

D. The members shall serve without compensation, but
each member shall be reimbursed for all reasonable and
necessary expenses actually incurred in the performance of
duties.

B. The commission shall elect its chairman and vice-
chairman from among its members. The viee-chairman shall
sct as chairman in the abgence of the latter. The commis-
sion may select an executive committee from among ifs
members to handle such ordinary and recurring matters the
commission deems appropriate.

§1364. Powers of the commission

A. The commission shall meet at such times and in such
places as it may deem necessary to fulfill its responsibilities.

B. The commission shall adopt its own rules of procedure,
but in no event shall the commission exclude from atten-
dance at any of its meetings representatives of public
agencies involved in or affected by the conservation and
development of the coastal zome, marine environment or
coastal and marine resources, or any other member of the

public.

C. The commission shall employ an executive director,
clerical assistance, and such other supporting personnel as
it deems necessary.

D. The commission is authorized to secure directly from
any executive department, agency, or independent instru-
mentality of the state government any information it deems
necessary to earry out its funetions under this Act. Each
department, agency, and independent instrumentality is au-
thorized to cooperate with the commission and, to the extent
permitted by law, to furnish sueh information to the com-
mission, upon request made by the chairman.
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Act 85

K. The commission is authorized to execute such con-
tracts and agreements with other state agencies, the federal
government, and private consultants as the commission may
deem necessary to achieve the objectives of this Act. In
adjd1t10n,‘ the commission is authorized to do any and all
other things necessary or convenient to enable it fully and
?gequately to perform its duties and to fulfill its responsibil-

ies.

§ 1365, Responsibility and duties of the commission

A. For the purpose of assisting the governor in the de-
velopment of the Louisiana Coastal Zone Management Plan
the commission shall study the interest and role of the
state of Louisiana in the orderly, long-range conservation and
development of the state’s coastal zone, marine environment
and coastal and marine resources, and the interest and role
of the state in developing related research programs neces-
sary to describe and predict ongoing natural phenomenon
and human_ activities which relate to the coastal zone
marine environment and coastal and marine resources, Thé
commission shall recommend which permanent agencies of
gst_ate government can most effectively carry ovt the Low-
isiana Coastal Zone Management Plan, and shall recom-
mend polices for adoption by administrative or legislative
action considering the following specific elements:

(a) The effects of population growth and urbanization
on the coastal zone;

(b) Land use in the coastal zone;

(c:) The conservation and development of coastal and
marine resources;

(d) Recreation;

. (Ie) Waste management, water quality, and pollution con-
1ol ;

(f) Water and power development, including the use of
nuclear energy ;

(g} Transportation and trade in the coastal zone and
marine environments;

(I}) Eng_ineering and technology in the coastal zone and
marine environment;

(i) Research and education in the field of marine science;

(i) Weather, climate, oceanographic conditions
establishment of monitoring systems; , and the

. (k) All social, economic, legal, and other matter ia-
tive to the conservation and development of the ?:O;Stgl

zorée, marine environment and coastal and marine resources;
an
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(1) Any system of coastal zone management adopted by
the federal government.

B. The commission shall undertake a comprehensive in-
vestigation and study of all aspecis of the marine sciences,
coastal zone, marine environment and coastal and marine
resources, including but not limited to all of the following:

{a} A review of the known and estimated future needs
for coastal and marine resources from the coastal zone;

(b} A sgurvey of all significant existing and planned
marine science activities in the state of Louisiana, includ-
ing research, educational, developmental, and administrative
policies, programs, and accomplishments of all departments
and agencies of the state which are engaged in such activi-
ties;
and

(¢} A determination of the surveys, applied research
programs, and ocean engineering projects required to obtain
the needed coastal and marine resources from the coastal
zZone,

C. The commission shall review state and federal plans,
studies, and legislation in the field of conservation and de-
velopment of coastal and marine resources, and shall there-
after recommend to the governor and the legislature the
most appropriate form of state organization for participa-
tion in any sustem of coastal zone management adopted by
the federal government,

D. The commission shall transmit to the governor zand
the legislature in March of each year of its existence a re-
port which shall inelude a comprehensive description of
the activities and accomplishments of all agencies of the
state of Louisiana in the conservation and development of
the coastal zone, marine environment and coastal and ma-
rine resources during the preceding fscal year, and an eval-
uation of such activities and accomplishments in terms of
the continuing objectives set forth pursuant to this Act,
Any such reports transmitted to the governor and the legis-
lature pursuant to this section shall contain such recom-
mendations for legislative and administrative action as the
commission considers necessary or desirable to achieve the
continuing objectives of this Act, and shall contain an ap-
praisal of the funding requirements of each agency and
department of the state of Il.ouisiana for activities in the
conservation and development of the coastal zone, marine
environment and coastal and marine resources during the
succeeding fiscal year. In addition, the commission may
transmit to the governor and the legislature from time to
time such other reports and rcommendations as it may
deem advisable.
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Section 2. There is hereby appropriated from the General
Fund of the Stafe of Louisiana the sum of Fifty Thousand
($50,000.00) Dollars for the 1971-72 fiscal year to the Lou-
isiana Advisory Commission on Coastal and Marine Re-
sources to be used by said commission for its operational
expenses.

Section 8. If any provision or item of this Act or the
application thereof is held invalid, such invalidity shall not
affect other provisions, items or applications of this Act
which ean be given effect without the invalid provisions,
items or applications, and to this end the provisions of this
Act are hereby declared severable.

Section 4. All laws or parts of laws in conflict herewith
are hereby repealed.

Approved by the Governor : June 11, 1971,
A true copy:

WADE 0, MARTIN, JR.
Secretary of State.

ACT No. 38

By: Messrs. E. H, Jones and Cor-
eil (By Request).

AN ACT

To appropriate the sum of Twenty-Five Thousand and
No/100 ($25,000.00) Dollars ocut of the General Fund of
the state of Louisiana for the fiscal year 1971-1972, to
be used to pay the compromise judgment in the suit en-
titled “Mr. Willie Joubert and Mrs., Beverly D. Joubert
vs. State of Louisiana, Louisiana Department of Publie
Works, and State Parks Commission of Louisiana,” Dock-
et No. 24,382 of the Thirteenth Judicial District Court
for the parish of Evangeline, state of Louisiana.

House Bill No. 123.

Be it enacted by the Legislature of Louisiana:

Section 1, The sum of Twenty-Five Theusand and No/100
($25,000.00) Dollars is hereby appropriated out of the Gen-
eral Fund of the state of Louisiana for the fiscal year
1971-1972, to be used to pay the compromise judgment in
the suit entitled “Mr. Willie Joubert and Mrs., Reverly D.
Joubert vs, State of Louisizna, Louisiana Department of
Public Works, and State Parks Commission of Louisiana,”
Docket No. 24,382 of the Thirteenth Judicial District Court
for the parish of Evangeline, state of Louisiana.
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Approved by the Governor: June 11, 1971,
A true copy:

WADE 0. MARTIN, JR.
Secretary of State.

ACT No. 37

House Bill No. 124, By: Mr. Leach.

AN ACT

To authorize making an appropriation out of the General
Fund of the STATE OF LOUISIANA, for the fiscal
year 1971-72 to pay final judgment obtained by MILTON
CUPIT, individually, against THE STATE OF LOUISI-
ANA, THROUGH THE DEPARTMENT OF INSTITU-
TIONS, in Suit No. 13,880, on the docket of the Eigh-
teenth Judicial Distriet Court, in and for the Parish of
Iberville, State of Louisiana, to be paid to MILTON
CUPIT, in the sum of SEVEN THOUSAND NINE HUN-
DRED FIFTY & NO/100THS (%$7,950.00) DOLLARS,
together with such costs of Court, as may be lawfully
taxed against THE STATE OF LOUISIANA,

Be it enacted by the Legislature of Louisiana:

Section 1. There is hereby appropriated out of the General
Fund of the State of Louisiana for the fiscal year 1971-
1972, the sum of Seven Thousand Nine Hundred Fifty and
no/100¢ ($7,950.00) Dollars and for all costs of court for
which the state of Louisiana is legally responsible or so much
as may be necessary to pay in full the judgment against
the Louisiana Department of Institutions in the matter en-
titled “Milton Cupit, individually vs. State of Louisiana
through the Department of Institutions,” bearing No. 18,-
880, on the docket of the Eighteenth Judicial Distriet Court,
in and for the Parish of Iberville, State of Louisiana.

Approved by the Governor: June 11, 1971.
A true copy:

WADE 0. MARTIN, JR.
Secretary of State,

ACT No. 38

House Bill No. 125. By: Mr. Boyd.

AN ACT

To appropriate the sum of Twenty-four Thousand One
Hundred Fifty-one and 52/100 ($24,151.52) Dollars out
of the General Fund of the state of Louisiana for the
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Act 580

Section 2. That ali laws or part f laws . )
hereby repealed. parts of laws in conflict herewith are

Approved by the Governor: August 3, 1976.

Published in the Official J ournal of the State: September 1, 1976
A true copy: , .

PAUL J HARDY
Secretary of State.

ACT No. 581

House Bill No. 1423, By: Mr. Hainke)

AN ACT

To appropriate the sum of Eighty Thousand and 00/100
: 80,000.
Dollars, plus legal Interest from August 15, 1973, urgﬁl I;gi%oa?gi)
(c}osts of court for which the state may be legaily liable, gut of the
19e’;zerall Fund of the state of Louisiana for the Fiscal Year
1976-1977 to be used to pay the final judgment in the suit entitled
Air Products and Chemicals, Ine. vs, Charity Hospital of
L0u131?,n§1 at New Orleans and Dr. Charles E. Mary, Jr
Comgmsswner,_ Louisiana Health and Social and Rehabilitation
Services Administration (or his suecessor in office)”, bearing
Number 584-616 on the docket of Division “J” of the Civil Distriet
Court for the parish of Orleans, state of Louisiana.

Be it enacted by the Legistature of Louisiana:

Section 1. The sum of Eighty Thousand and 00/1
Dollars plus legal interest from August 15, 1976, * untg[l):)gds 2;10d0(?£gs}
of court for which the state may be legally liable, is hereb
appropriated out of the General Fund of the state of Loui;iana for thi
iscal Ygar: 1976-1977 to be used to pay the final judgment in the suit
entitled “Afr Produects and Chemicals, Tne, vs. Charity Hospital of

Louisiana at New Orieans and Dr. Ch
AN C . arles E. Mar
gomr‘rllsmoner,_ Lou}Slgma Health and Social and Rehabiﬁiargilz)-ﬁ
Nervi)t_es Administration (or his successor in office)” bearing
Cum er 564-616 on the docket of Division “J” of the Civil District
ourt for the parish of Orleans, state of Louisiana.

Section 2. This Act shall become effectiv i
L 4 e upon signat

1%m;r(-n%nor or, if not signed by the governor, ugon ex%iﬁa&gi 1(33%: E}};ee
1me for biils to become law without sj nature by the governor, as
provided by Article III, Section 18 of the constitution ’

Section 3. The judgment i i i :

provided for in Section 1 hereof shall b

deemed to have been paid on the effective d i : i
interest shall cease to run as of that date, ate ofthis Act and legal
Approved by the Governor: August 3, 1976,

Published in the Official Journal of the State: September 1, 1976
A true copy: ’ )

PAUL J. HARDY
Secretary of State.

" As it appears in the enroiled biii.
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ACT No. 582

By: Messrs. Tauzin, Ullo, Haik and
Guidry and Senators Knowles,
Guarisco and Doucet {Substitute
for House Bill No. 1815 by Mr.
Tauzin and others)

AN ACT

To amend Title 49 of the Louisiana Revised Statutes of 1950 by
redesignating Chapter 2, thereof, cont:a.ini.n%1 Sections 201
through 212, as Part I of said Title and to add thereto Part 11,
contalning Sections 213.1 to 213.6, relative to Louisiana Coastal
Resources Management; to provide a short title; to create the
Louisiana Coastal Commission, to provide membership,
compensation, duties, responsibilities and term of existence; to
provide for exceptions relative to the Louisiana Offshore
Terminal Authority; to provide for effective dates; torepeal R.S.
34:2251-2253.1 and R.S. 51:1361-1365; to provide otherwise hoth
generally and specifically with respect thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. Chapter 2 of Title 49 of the Louisiana Revised Statutes of
1950, containing Sections 201 through 212, is hereby redesignated as
Part I of such Chapter.

Section 2, Part IT of Chapter 2 of Title 40 of the Louisiana Revised
Statutes of 1950, containing Sections 213.1 through 213.6, is hereby
enacted to read as follows:

PART II. LOUISIANA COASTAL
RESOURCES MANAGEMENT

§213.1. Short title

This Act shall be known and may be cited as the State and Local
Coastal Resources Management Act of 1976.

§213.2. Coastal commission; membership; compensation; conflicts
of interest

A. The Louisiana Coastal Commission is hereby created as an
autonomous policy and decision-making body within the office of the
governor, established to carry out the duties and purposes set out in
this Act. Adequate staff, under the supervision of a director,
appointed by the commission, shall be provided for the operation of
the commission. Provided, however, that the director of the
Louisiana Wildlife and Fisheries Commission shall serve as the
director of the coastal commission herein created until March 1, 1977,

B. The Louisiana Coastal Commission shail consist of twenty-one
members as follows:-ten representatives, one from each of the
following coastal parishes; Cameron, Vermilion, Iberia, St. Mary,
Terrebonne, Lafourche, Jefferson, Plaquemines, St. Bernard, and
Orleans; the governor shall appoint ten members with one appointee
representing the oil and gas industry; with one appointee

House Bill No. 1512,
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Act 582

representing agriculture and forestry, with one appointee
representing commercial fishing and trapping; with one appointee
representing sport fishing, hunting and outdoor recreation; with one
appointee representing ports, shipping and transportation; with one
appointee representing nature preservation and environmental
protection; with one appointeerepresenting coastal landowners; with
one appointee representing municipalities; with one appointee
representing producers of solid minerals; and with one appointee
representing industrial development; and the director of the Wildlife
and Fisheries Commission or his successor.

C. The ten members on the commission representing local
govprnment shall be appointed by the local governing authority of the
esignated coastal parishes. At least six of the members appointed by
the governor shall be residents of the designated coastal parishes.

D. Within sixty days of the effective date of this Act, the local
governing authority of each parish shall select one person as its
representative and one person as an alternate who may vote and
speak on behalf of the representative in his absence.

E. The presiding officer from each local governing authority of
each parish shall submit a letter to the governor naming the
re?regsentative and alternate for that parish within sixty days of the
effective date of this Act. Members of the commission shall serve fora
term of two years which shall run from the date of the first
organizational meeting of the commission. Members may succeed
themselves indefinitely but every second year they will be confirmed
by the appropriate appointing authority. Failure of a parish to
%pp_omt shall not prevent the commission from conducting its

usiness,

F. (1) The governor shall designate one of the parish
representatives as acting chairman of the commission. The acting
chairman shall call an organizational meeting of the commission
promptly after the sixty days provided for making appointments has
elapsed or all members have been appointed, whichever first gceurs.
At the first meeting the commission shall elect a chairman and a vice
{:}ha%rman and decide upon the rules for conducting commission

usiness.

(2) The agreed upon rules of procedure of the commission shall be
promulgated pursuant to the Administrative Procedures Act,
provided that such rules of procedure shall be submitted to the house
and senate natural resources committees in accordance with any
existinglaw in Louisiana, or in the absence of any such law, such rules
of procedure shall be submitted to said committees for their review
and recommendations prior to said rules of procedure being
published in the state register. The rules shall reflect that a quorum
of at least fourteen members of the commission shall be necessary to
transact business and that all acts requiring a vote must be approved
by a majority of such quorum.

(3) The commission shall meet as often as necessary to conduct its
business but no less frequently than once every three months.
Members of the commission shall be compensated fifty dollars per
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diem for each day spent attending commission meetings and on
business duly authorized by the commission at a meeting. In addition
all members shall be reimbursed for mileage.

G. Each member of the commission shall serve in an individual
capacity and not as a representative of his employer or organization.

§213.3. Commission termination

The Louisiana Coastal Commission established herein shall
eontinue in existence until August 15, 1978, at whieh time the
commission and all commission staff positions shall terminate, unless
by act of the legislature the commission and staff are re-created and
extended beyond said date.

§213.4. Coastal zone management programs; reports; cooperation

The Louisiana Coastal Commission shall recommend to the natural
rescurces committees of the house and the senate and to the
legislature on or before March 1, 1977, an act establishing definitions,
delineating boundaries, providing for uses and exclusions,
establishing procedures for adoption and promulgation of state and
local coastal zone management programs, providing for the seope and
jurisdietion of such state and local coastal zone management
programs, providing for assistance to local government, providing
for the establishment of permit programs and procedures and for the
issuance of general permits, providing for enforcement, injunction,
penalties, fines, fees and other charges, and providing for effective
dates, all in relation to a state and local coastal zone management
program for Louisiana. The Louisiana Coastal Commission shall also
cooperate with and assist the natura! resources committees of the
house and senate in any interim hearings conducted by such
committees in the consideration of a state and local coastal zone
management program for Louisiana, and shall render to the
respective house and senate natural resources committees through
their respective chairman, reports of the progress of their studies,
deliberations, and recommendations whenever so requested by
either of said committees.

§213.5. Offshore terminal authority

The ownership, construction and operation of offshare terminal
facilities, as defined in R.S. 34:3102(1), which are subject to the
jurisdiction of the Offshore Terminal Authority, shall be deemed to
be uses within an area of particular concern within the state and local
coastal resources mana%ement program. The environmental
protection plan required by R.S. 34:3113 shall constitute special
management guidelines applicable to such areas and uses, the
environmental protection plan being a segment of the eoastal zone
management program of the state of Louisiana in the area directly
impacted by air and water development in the coastal zone resulting
from such offshore terminal facilities. The environmental protection
plan shall be incorporated into the final state management guidelines
which may be adopted as regulations of the commission pursuant to
the coastal zone management program, but shall continue to be
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administered and enforced by the Offshore Terminal Authority orits
successor in accordance with the policies and objectives of the state
coastal zone management program. No approvals or permits, other
than those requireg by the Offshore Terminal Authority with respect
to uses and activities under its jurisdiction, shall be required under
this Act or under any subsequent act providing for the state and local
coastal zone management program or under any state or local plans
adopted pursuant to such act or acts. Nothing in this Section shall be
construed to extend the jurisdietion of the Offshore Terminal
Authority to the taking, control or operation of existing, proposed or
future facilities of existing port authorities or port, harbor and
terminal districts except by mutual agreement, nor shzll this section
be construed to amend or repeal any provision of Act 444 of 1972, as
amended (Chapter 35 of Title 34 of the Louisiana Revised Statutes of
19503.- :

§213.6. Effective dates

This Act shall become effective immediately upon being signed by
the governor, or if not signed by the governor, when it becomes lawin
accordance with Artiele I1I, §18, of the constitution of Louisiana.

Section 3, The following Sections of the Louisiana Revised
Statutes are hereby repealed: R.S. 84:2251-2255.1; R.S.
51:1361-1365. The staff of the Louisiana Coastal Commission created
and established pursuant to R.S. 34:2251-34:2253.1 shall continue to
serve until the Louisiana Coastal Commission created by this Aet has
been appointed and the initial meeting of this commission is held, and
said personmel shail be eligible for reappointment to the staff.

Section 4. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other
provisions, items or applications of this Act which can be given effect
without the invalid provisions, items or applications, and to this end
the provisions of this Act are hereby declared severable.

Section 5. All laws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: August 3, 1976.
Published in the Official journal of the State: September 1, 1978.
A true copy:

FPAUL J. HARDY
Seeretary of State.

ACT No. 583

House Bill No. 1514, By: Messrs. S. LeBlane, Faucheux and
Senator Kiefer (Introduced Pur-
suant to the Authority of HCR No.
195,

AN ACT

To amend and reenact Paragraph (2) of Subsection A of Section 172 of
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Title 45 of the Louisiana Revised Statutes of 1950 to provide an
exemption from the provisions of R.S. 45:161 through 45:171 for
vehicles owned, leased or operated by the United States, this
state or special district of the state or any political subdivision or
any board, department or commission thereof.

Be it enacted by the Legislature of Louisiana:

Section 1, Paragraph{2) of Subsection A of Section 172 of Title 45 of
the Louisiana Revised Statutes of 1950 is hereby amended and
reenacted to read as follows:

§172. Exemptions
Nothing in R.S. 45:161 through R.S. 45:171 shall apply to:
A.Persons engaged in operating:

{2) Vehicles owned, leased or operated by the United States, this
state or special district of the state or any ]tc_)ohtical subdivision or any
board, department or commission thereof.

Section 2. All laws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: August 3, 1976,
Published in the Official Journal of the State: September 1, 1976.
A true copy:

PAUL J. HARDY
Secretary of State,

ACT Neo. 584

House Bill No. 1524, By: Messrs. Dupuis, J. L. LeBlane,
: Champagne, Dischler, John,

Picard, F. M. Thompson, Cain,

Toca and Bares and Senator

Brinkhaus. (Introduced Pursuant

to the Authority of HCR No. 220).

AN ACT

Tao establish the name of the vocational-technical area school
established by Aect No. 208 of the 1973 Regular Session of the
Louisiana Legislature, by merging the Opelousas Area Trade
School and the T. H. Harris Vocational-Technical School, as the
T. H. Harris Voeational-Technical School, and to prohibit the
State Board of Elementary and Secondary Education from
changing the name of the school without the express permission of
the Louisiana Legistature.

Be it enacted by the Legislature of Louisiana:

Section 1. The vocational-technical area school established by Act
No. 208 of the 1973 Regular Session of the Louisiana Legislature, by

merging the Opelousas Area Trade School and the T. H. Harris
Vocational-Technical School is hereby named the T. H. Harris

1511




STATE OF LOUISIANA

ACTS OF THE LEGISLATURE

YOLUME II

REGULAR AND EXTRAORDINARY
SESSIONS OF 1977

SECOND EXTRAORDINARY
SESSION OF 1978

%
P )

Pubal_ished by Authority of the State of Louisiana
B ' 3

i" - 3

PAUL J. HARDY
Secretary of State
State of Louisiana

Baton Rouge, Louisiana
1977



Act 703

Any other provision of law to the contrary notwithstanding, no
outdoor advertising as described in R.S. 48:461.2(d) and () and no
junkyards as defined in this Part shall be erected or maintained
within visual observation of the main traveled way of the interstate
and primary highways in this state between the waters of the
Mississippi River and the publicly maintained flood protection levees
thereon, unless authorized in writing by the Secretary of the
Department of Transportation and Development.

Section 2. This Act shall become effective upon signature by the
governor or, if not signed by him, upon expiration of the time for bills
to become law without his signature, as provided by Articte III,
Section 18 of the constitution.

Section 3. If any provisicn or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other
provisions, items or applications of this Act which can be given effect
without the invalid provisions, items or applications, and to this end
the provisions of this Act are hereby declared severable.

Section 4. Alllaws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: July 25, 1977,
Published in the Official Journal of the State: August 18, 1977.
A true copy:

PAUL J. HARDY
Secretary of State,

ACT No. 704
House Bill No. 1354, By: Mr. Freeman.
AN ACT

To amend and reenact Subsection A of Section 5109 of Title 13 of the
Louisiana Revised Statutes of 1950, relative to suits against the
state, state agencies, and political subdivisions; to authorize the
general counse} of the Department of Transportation and
Development with the concurrence of the secretary to
compromise and settle the claims presentedin any suit against the
Department of Transportation and Development.

Be it enacted by the Legislature of Louisiana:

Sgction L. Subsection A of Section 5109 of Title 13 of the Louisjana
?.tﬁvxsed Statutes of 1950 is hereby amended and reenacted to read as
OLOWS:
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$5109. Authority to compromise; judgments; payment

A. Inany suit filed against the state of Louisiana, state agency, ora
political subdivision, the defendant, or the proper representative
thereof, upon the advice and with the concurrence of the attorney
general, district attorney, city attorney, or other proper official, as
the case may be, may compromise and settle the claims presented in
any such suit. Any suil which is filed against the Department of
Transportation and Development may be compromised and settled
not only as provided hevein, but the general counsel of that
department with the advice and concurrence of the secretary shall
have the authority to compromise and settle any claim presented in
any such suit, provided no settlement can be made for more than
$1,000,000.00 without the concurrence of the attorney general.

Section 2. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other
provisions, items or applications of this Act which can be given effect
without the invalid provisions, items or applications, and to this end
the provisions of this Act are hereby declared severable.

Section 3. All laws or parts of iaws in conflict herewith are hereby
repealed.

Approved by the Governor: July 25, 1977.
Published in the Official Journal of the State: August 16, 1977.

A true copy:

PAUL J, HARDY
Secretary of State.

ACT No. 705

Senate Bill No. 425. By: Mr. Duval.
AN ACT

To amend and reenact Part 11 of Chapter 2 of Title 49 of the Louisiana
Revised Statutes of 1950, consisting of Sections 213.1 through
213.12, both inclusive, to provide with respect to coastal zone
management; to provide a short title; to provide definitions; to
provide for boundaries and exclusions; to provide for the
Touisiana Coastal Commission, its membership, duties, and
responsibilities; to provide for standards and criteria; to provide
for management programs at the state and local level and rules
and procedures applicable thereto; to provide for areas of
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jurisdiction; to provide for uses; to previde for permits and
procedures; to provide for enforcement, injunctions, penalties
and fines; to provide for fees; to provide for the effective date of
this Aet; and to provide otherwise both generally and specifically
with respect thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. Part IT of Chapter 2 of Title 49 of the Louisiana Revised
Statutes of 1950, consisting of Sections 213.1 through 213.12, is
hereby amended and reenacted to read as follows:

PART II. LOUISIANA COASTAL ZONE
MANAGEMENT PROGRAM

§213.1 Short title

This Part shall be known and may be cited as the State and Local
Coastal Resources Management Act of 1977,

§213.2. Definitions

(1) “Agency” shali mean the state agency or the local government
responsible for regulation of uses in the coastal zone as provided
herein.

(2) “Administrator” shall mean the chief executive of the staff of
the commission.

(3) “Coastal waters” shall mean bays, lakes, inlets, estuaries,
rivers, bayous and other bodies of water in direct connection with, or
which drain into, the open sea; which have measurable seawater
content under normal conditions over a period of vears; and which are
affected by the ebb and flow of the tide and which are within the
boundaries of the coastal zone. :

{4) “Coastal zone” shall mean ail the lands and waters within the
boundaries of the coastal zone as hereafter defined in this Part.

(6) “Commission” shall mean the Louisiana Coastal Commission.

(8) “Locat government” shall mean the local governmental body
having general jurisdietion and operating at the parish level. Where
municipalities currently exercise authority, they shall continue to
exercise that authority.

(7) “Person” ghall mean any individual, partnership, association,
trust, corporation, public ageney or authority, or group.

(8) “Use” shall mean any activity which oceurs in the coastal zone
and has a direct and significant impact on coastal waters. Each
agency shall develop a designation of what uses shall be deemed to
have a direct and significant impact on coastal waters based on the
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technical and scientific data supplied by the Louisiana Coastal
Commission. The term “use” does not inciude the construction,
maintenance, repair or normal use of any dwelling, apartment
compiex, hotel, motel, restaurant, service station, garage, repair
shop, school, hospital, church, office building, store, amusement park
or sign, or associated structures, driveways, sidewalks, parking lots,
fences, or utility poles or lines, when these activities oceur on high
ground or on lands which have already been drained or filled.

§213.3. Coastal zone boundary; exclusions

A. The seaward boundary of the coastal zone of Louisiana shall be
the seaward Iimit of the state of Louisiana as determined by law.

B. Thelateral boundaries of the coastal zone shall be the boundary
separating Louisiana from Texas on the west and the boundary

separating Louisiana from Mississippi on the east, as each igs
determined by law.

C. The inland boundary of the coastal zone shall be a continuous
line consisting of segments measured (1) three geographical miles
inland from the coastiine of Louisiana, as defined in the Federal
Submerged Lands Act, 43 U.S.C. Section 1301 et seq., and as
established by the Supreme Court of the United States in its decree
in Uwited States ». Lowisiana,4221.8. 13, 4 L.Ed. 2d 652 (1975), as
that coastline is depicted and modified by the solid red line at the
bottom of the attached map, which map shall be paraphed by the
speaker of the House of Representatives, the president of the
Senate, and the governor for identification with this Act; (2) three
geographical miles infand from the landward boundary of those bays
or other similar water bodies which are immediately adjacent to such
modified coastline, and the landward boundaries of which are
depicted on the attachee map by a series of dotted red lines; or (3)
three geographical miles inland from the landward boundary of Lake
Borgne, which boundary is depicted on the attached map by a dashed
red line, whichever distance extends further inland. The commission
shall depict the iniand boundary with greater specificity, aceording to
the Louisiana Coordinate System, R.S. 50:1 et seq., and on large
scale maps or charts, within six months from the effective date of this
Act, but such boundary shall not depart appreciably from that
heretofore defined. Such boundary shall be subject to approval by the
House of Representatives and Senate standing committees on
natural resources. The boundary shall be clearly marked on maps,
official copies of which shall be an file in the offices of the commission,
each administering agency, and the parishes which lie wholly or
partly in the coastal zone. Copies of the boundary delineation shall be
made available to interested persons upon request.

The coastal zone of Louisiana shall include all coastal waters,
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including the lands therein and thereunder, and all shorelands,
including the waters therein and thereunder, which are located
within the boundaries prescribed in this Section except those
referred to in Subsection D hereof.

D. Trastlands and their uses as defined in Section 213.7(A}1} shall
be axcluded from the coastal zones.

E. The legislature recognizes that a comprehensive regulatory
structure presently exists pursuant to Section 404 of P.L. 92-500
which effectively places under the regulatory and permitting
authority of the United State Army Corps of Engineers ali of
Louisiana’s cozstal zone and adjacent wetlands. The legislature
further recognizes that Section 101(F) of P.L. 92-500 requires that
duplication of regulatory requirements and restrictions be kept toa
minimum, and in furtherance thereof the legislature declares that the
regulation of Louisiana’s coastal zone shall be adjusted by subsequent
legislative acts in direet relationship to the relinquishment to the
state of the regulatory and permitting authority of the Corps of
Engineers over uses in the coastal zone other than uses affecting
present commercially navigable waters, flood conirol, and mineral
production on the outer continental shelf.

§213.4. Coastal commission; membership; ete,

A. The Louisiana Coastal Commission is hereby created as a
technical and scientific coordinating body within the office of the
governor. Adequate staff under the direction of an administrator
shall be provided for the operation of the commission.

B. The commission shall:

(1) Collect, collate and provide technical and scientific
information, assistance and advice to agencies in connection with
their coastal zone management plans and to the public.

{2) Recommend to agencies improved methods of design,
operation, administration and maintenance of projects and programs
to insure proper protection and development of the coastal zone.

(3) Provide a forum for interagency communication and
cooperation.

{4) Study problems and issues connected with coastal zone
management and the uses of the coastal zone and counsel with
agencies on such problems and issues.

(5) Develop and recommend to agencies standards for data
collection, reporting and storage.

{6) Study problems and issues connected with agency permitting
procesges and recommend'to agencies policies and procedures to deal
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with such problems and issues and to simplify and expedite the
agency permitting processes.

(7) Hold such hearings and econduet such studies as it deems
proper.

(8) Make such contracts and execute such instruments that are
necessary or convenient to the exercise of its powers or the
performance of its duties.

{9) Receive, budget, and allocate to agencies for the
administration of the coasta! zone management program monies,
grants and appropriations including grants from the federal
government. The respective local governments shall be entitled to
receive, under such rules, regulations and procedures as the
commission shall establish, a proportionate share of such monies,
grants and appropriations, provided federal funds are available and
such local governments make application therefor.

Every state agency, department, commission, college and
university shall, within constitutional and statutory limits, fuily
cooperate with and assist the commission in the performance of its
duties pursuant to this Part.

C. Notwithstanding any other provision hereof to the contrary,
those persons duly appointed to the Louisiana Coastal Commission
pursuant to the provisions of Act 582 of the 1976 Regular Session of
the Louisiana Legislature shall continue to serve and function as the
Louisiana Coastal Commission provided for in this Act until August
15, 1978, at which time their term shall be considered to have
expired. Thereafter, the Louisiana Coastal Commission shall consist
of twenty-one members as follows: ten representatives, one from
each of the following coastal parishes: Cameron, Vermilion, Iberia,
St. Mary, Terrebonne, Lafourche, Jefferson, Plaguemines, St.
Bernard, and Orleans; the governor shall appoint ten members with
one appointee representing the oil and gas industry; with one
appointee representing agriculture and forestry; with one appointee
representing commercial fishing and trapping; with one appointes
representing sport fishing, hunting and outdoor recreation; with one
appointee representing ports, shipping and transportation; with one
appointee representing nature preservation and environmental
protection; with one appointee representing coastal landowners; with
one appointee representing municipalities; with one appointee
representing producers of solid minerals; and with one appointee
representing industrial development; and the zecretary of the
Department of Wildiife and Fisheries or his designee. The governor
shall also appoint an alternate for each of the members that he
appoints. The alternate may vote and speak on behalf of the
representative in his absence.
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D. The ten members on the commission representing local
government shall be appointed by the local poverning authority of the
designated coastal parishes. At least six of the members appointed by
the governor shall be residents of the desipnated coastal parishes,
and one shall be a resident of St. Tammany Parish.

E. Within sixty days of the effective date of this Act, the local
governing authority of each parish shall select one person as its
representative and one person as an alternate who may vote and
speak on behalf of the representative in his absence.

F. The presiding officer from each local governing authority of
each parish shall submit a letter to the governor naming the
representative and alternate for that parish within sixty days of the
effactive date of this Act, Members of the commission shall serve for
terms of two years which shall run from the date of the first
organizational meeting of the commission. Members may succeed
themselves indefinitely, but every second year they shali be
confirmed by the appropriate appointing authority. Failure of a
parish to appoint shali not prevent the comrission from eonducting
its business.

G. (1) The governor shall designate one of the parish
representatives as acting chairman of the commission. The acting
chairman shall call an organizational meeting of the commission
promptly after the sixty days provided for making appointments has
elapsed or after all members have been appointed, whichever first
occurs. At the first meeting the commission shall elect a chairman and
a viee chairman and decide upon the rules for conducting commission
business.

{2) The agreed upon rules of procedure of the commission shall be
promulgated pursuant to the Louisiana Administrative Procedures
Act, provided that such rules of procedure shall be submitted to the
House of Representatives and Senate natural resources committees
in accordance with or in the absence of law, such rules of procedure
shall be submitted to said committees for their review and
recominendations prior to said rules of procedure being published in
the state register. The rules shall provide that a quorum of at least
fourteen members of the commission shall be necessary to transact
business and that all acts requiring a vote must be approved by a
majority of such quorum.

(3} The commission shall meet as often as necessary to conduct its
business but no less frequently than once every three months.
Members of the commission shall be compensated fifty dollars per
diem for each day spent attending commission meetings and on
business duly authorized by the commission at ameeting. In addition,
all members shall be reimbursed for mileage.
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H. Each member of the commission shall serve in an individual
capacity and not as a representative of his employer or organization.

[. Vacancies oceurring in the membership of the commission shall
be filled for the unexpired term by the local government making the
appointment to the vacated position or by the governor if the position
was first appointed by the governor.

§213.5. Management puidelines; procedures

A. Inorder to provide practical continuity throughout the coastal
zone, the commission shall, by two-thirds vote and with the advice of
the appropriate agency, establish broad standards and eriteria which
shall serve as minimum standards and criteria to be followed by each
agency in setting up the management program over its respective
area of jurisdiction. Such standards and criteria shall be developed
after proper notice and a public hearing, pursuant to the Louisiana
Administrative Procedures Act, and shall, without exclusion,
incorporate, accomplish and reflect the following:

{1) That there is a state and local interest in the protection of the
coastal zone in the consideration of uses having a significant znd
direct impact upon the coastal waters of the state;

(2) That state and local government have an interest in returning
protection of the coastal zone to state and local management as far as

practicable under the Federal Coastal Zone Management Act of 1972,
Public Law 92-5%6;

(3) That management of the coastal zone in the consideration of
uses under this Act may recognize that some areas of the coastal zone
are more suited for develocpment than other areas and hence
development of use guidelines may contain different, reasonable
restrietions for the same uses in different areas;

(4) That agencies should establish minimum guidelines which are
easily understood by users applying for such permits as may be

required for uses having significant and direct impact upon the
coastal waters of the state;

(8) That compatibility of different and multiple uses should be
recognized, considered and enhanced;

(6} Thatuses which alter the natural system shouid be examined to
determine if the alterations will enhance or will seriously and
irrevocably damage biological life within the coastal zone; and

(7) That encourages the participation of appropriate federal and
state agencies, local governments, regional organizations, port
authorities, and other suitably interested parties, in carrying out the
provisions of this Part.
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B. No later than one year and one hundred twenty days afte'r the
promulgation of the standards and eriteria required by Subsection A
hereof, the commission shall recommend p_rocedures. for use by
agencies in establishing priority of competing uses in particular
areas, all in accordance with this Part.

C. Acquisition, directly orindirectly, of privately owne_d property
is not necessary to achieve the intents and purposes of this Part. No‘
rule, regulation, ordinance, order or standard, the purpose _01f
appiication of which is to effect an involunta]g‘y acquisition or taking o
such property, shall be adopted, enacted or {mplemented pursuant to
the provisions of this Part by the commission or any agency.

D. Any rules, regulations, or guidelines adopted by the
commission must be submitted to and approved by the House and
Senate standing committees on natural resources, meeting jointly,
prior to promulgation thereof,

§213.6. Management program

A. The coastal zone management program recognizes multiple
uses of the coastal zone of Louisiana. Its purpose is to protect,
develop, utilize and where feasible, restore or enhance the resources
within the coastal zone. The program consists of .ali apphca}gle
constitutional provisions, laws and regulations of this state. which
affect the coastal zone. In order to reexamine these provisions; to
provide for more orderly administration of the coastal zone plans and
activities; to provide for the refinement of the cqastal permitting
processes; to protect public and private pyoperty rights; to improve
upon these laws and reguiations; and to improve upon the overall
management of the coastal zone, each agency hereafter refgrred to
shall prepare its coastal zone management plan e;nploymg the
existing constitutional provisions, laws and regulations, and the
scientific and technical data and coordination provided by the
Louisiana Coastal Commission.

In the coastal zone management program, the uses }}ereinafter‘seil:
forth are under the jurisdiction of the following specified agencies:

1) The control and supervision of the wildlife of the state myludlng
ali( a)quatic life shall be Ii?ested in the Department of Wzldhfe alﬁd
Fisheries pursuant to the provisions of Article IX, S‘ec.tlon 7 Df't e
Louisiana Constitution of 1974 and Title 56 of the Louisiana Revised
Statutes of 1950.

{2) The practice of forestry and the functions of the state relaﬁlgg
to the promotion, protection and advancement of agriculiure g;ha ?‘
under the jurisdiction of the office of forestry and the commissioner o
agriculture, respectively, in accordance with the respectlﬁe
provisions of Article IX, Section 8 and Article IV, Section 10 of the
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Louisiana Constitution of 1974 and the provisions of Titles 56 and 3 of
the Louisiana Revised Statutes of 1950, respectively.

{3) Oil, gas and other mineral exploration, production and
transportation shall be under the jurisdiction of the assistant
secretary of the office of conservation pursuant to the provisions of
Title 30 of the Louisiana Revised Statutes of 1950,

{4) All uses of the coastal zone relating to water and erosion
control, dredging, effluent, fill and drainage, as land use measures,
shall be under the jurisdiction of the respective local governments,
Such uses shall be under the jurisdiction of the office of public works
insofar as they relate to the administrative functions of the state set

forth in Section 2 of Title 38 of the Louisiana Revised Statutes of
1950.

(8) Alluses of the coastal zone relating to transportation shall be
under the jurisdiction of the following agencies:

(a) Aviation uses shall be under the Jurisdietion of the respective
local governments with respect toland use and zoning measures; and,
insofar as the functions of the state are concerned relating to
programs affecting aeronautics and aviation facilities within the state
and the management of state-owned aireraft, said aviation activities
shall be under the jurisdiction of the office of aviation of the
Department of Transportation and Development.

(b) Uses relating to roads and highways shall be under the
jurisdiction of the office of highways of the Department of
Transportation and Development insofar as they pertain to
state-owned and maintained roads, highways and bridges and they
shall be under the jurisdiction of the respective local governments

insofar as they pertain to non-state-owned and maintained highways
and bridges.

{¢) Uses and activities relating to the control of waterborne
transportation shall be under the Jurisdiction of the respective port
authorities or port, harbor and terminal districts.

(6) Alluses and activities concerning habitation in the coastal zone
shall be under the jurisdiction of the respective local governments in
the exercise of their land use and zoning powers.

{7) Alluses affecting the functions of the respective levee districts
within the coastal zone shall be under the Jurisdiction of such levee
distriets, or the local government in the case of a levee distriet
consofidated and merged into a parish, all in accordance with the
provisions of Article VI, Section 38 of the Louisiana Constitution of

1974 and pursuant to the provisions of Title 38 of the Louisiana
Revised Statutes of 1950,
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{8) The ownership, construction and operation of offshore terminal
facilities, as defined in R.S. 84:3102(1), which are subject to the
jurisdiction of the Offshore Terminal Authority, shali be deeed to
be uses within an area of particular concern within the state and local
coastal resources management program. The environmental
protection plan required by R.S. 84:8113 shall constitute special
management guidelines applicable to such area and uses, the
environmental protection plan being a segment of the coastal zone
management program of the state of Louisiana in the arez directly
impacted by air and water development in the coastal zone resulting
from such offshore terminal facilities. This environmental protection
plan is a part of the coastal zone management program and shall
continlte to be administered and enforced by the Offshore Terminal
Authority or its successor in accordance with the policies and
objectives of the state coastal zone management program. No
approvals or permits, other than those required by the Offshore
Terminal Authority with respect to uses and activities under its
jurisdiction, shall be required under this Act or under any
subsequent Act providing for the state and local coastal zone
management program or under any state or local plans adopted
pursuant to such Act or Acts. Nothing in this Paragraph shall be
construed to extend the jurisdietion of the Offshore Terminal
Authority to the taking contro! or operation of existing, proposed or
future facilities of existing port authorities or port, harbor and
terminal districts except by mutual agreement, nor shall this Section
be construed to amend or repeal any provision of Act No. 444 of the
1972 Regular Session of the Louisiana Legislature, as amended
(Chapter 35 of Title 34 of the Louisiana Revised Statutes of 1950).

B. A local government may adopt regulations within the coastal
zone for land use, zoning and historic preservation, create
commissions and distriets to implement those regulations, review
decisions of any such commission or agency and adopt standards and
criteria for the use, construction, demolition and modification of
areas and structures subject to uniform procedures established by
law in accordance with Article VI, Section 17 of the Louisiana
Constitution of 1974. More particularly, but without limiting the
generality of the foregoing, such regulations may:

(1) Affect wildlife and wildlife related uses not in conflict with the
Jurisdiction of the Department of Wildlfe and Fisheries.

(2) Affect forestry and agriculture not in conflict with the
respective jurisdictions of the office of forestry and the commissioner
of agriculture.

(3) Pertain to the exploration, production and transportation of
oil, gas and other minerals, not in conflict with the jurisdiction of the

1902

Act 705

assis:.tant secretary of conservation, pursuant to Title 30 of the
Louisiana Revised Statutes of 1950,

) (:'L) _Pe.rtain to waterborne transportation, not in eonflict with the
Jurisdiction of the respective port anthorities and port, harbor and
terminal distriets.

C. The above uses and activities shall not be exclusive and
additional uses and activities may be permitted in the coastal zone
under the rules and regulations which may be adopted by the
legislature, by the appropriate state agency, or by the loecal
government having jurisdiction over the subject matter. In
accordance with the provisions of the Louisiana Administrative
Procedures Act, and with the advice of the Louisiana Coastal
Commission on general uses and activities, each agency shail have
the authority to establish and smend such management guidelines as
such agency deems are required for the appropriate regulation of
uses and activities within that ageney’s jurisdiction.

D. (1) The coastal zone management plandeveloped by each state
agency pursuant to the provisions of this Section shall be subject to
periodic administrative review by the commission under such rules,
regulations and procedures as the commission may establish.

(2) Each local government may appoint  coastal zone committee.
Such ecornmittee shail agsist in the development and implementation
of the local coastal zone management plan and shall have such powers
and authority as the local government shall deem appropriate to
confer on it. Any plan, or rule or regulation thereof, which may be
developed orimplemented by alocal coastal zone commitiee pursuant
to the provisions of this Paragraph shall be subject to periodic
administrative review by the local government under such rules,
regulations and procedures as the local government may establish.

E. In the event any provisions of this Part are in conflict, the
provisions of this Section shali prevail.

§213.7. Use exclusions; uses partially in the coastal zone;
coordination

A. The following lands and uses shall be excluded from the
provisions of this Part and shall not require a permit:

{1) Lands and uses oceurring within areas protected by publicly

owned or otherwise validly existing levees, otherwise referred to as
fastlands;

_(2.) Lands and uses consistent with past use for agrieunlture,
silvicultural, or aquacultural production;

{3) Uses which do not have a direct and significant impact on
coastal waters;
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(4) Hunting, fishing, trapping, and preservation of seenic, historic
and scientific areas and wildlife preserves;

{5) Normal maintenance or repair 'of existing structures _and
developments including damage by accident, fire and elements;

(6) Construction of a single family residence or 2 camp for the use
of a natural person or his family;

{7) Construction of a dock, designed foy pleasure craft only,_for
private noncornmercial use, the cost or fair market value of which,
whichever is higher, does not exceed two thousand five hundred
dollars;

(8) Construction and modification of navigational aids such as
channel markers and anchor buoys;

(9) Construction of normal protective bulkheads common to single
family residences; or

(10) Emergency construction necessary to protect life or property
from damage by the elements.

Provided, however, that nothing in this Subsection shall be
construed as abrogating present authority of agencies and local
governing authorities to adopt rules and regulations for uses the
coastal zone and to issue licenses and permits pursuant thereto.

B. When only a part of a proposed use occurs within the coastal
zone, only that portion which occurs within the coastal zone shall be
considered a use under this Part. The agency shall coordinate the
review of any such application with state agencies having jurisdiction
over the remainder of the use cecurring outside of the coastal zone.

C. All agencies are required to fully coordinate their activities
within the coastal zone with the management program establ:s_hed by
this Part. When the commission finds that activities outside the
coastal zone will significantly affect land or water resources within
the coastal zone, it shall notify the agencies concerned with such
activities. The commission shatl make reasonable recommendatlons
to such other agencies or departments in order that serious adverse
effects to the coastal zone may be minimized.

D. Regulations adopted pursuant to the coasta'i zone management
program shall not apply to any individual specific activity lega_lly
commenced or established prior to the effective date of this Part.

E. This Part shall apply to all federal lands within the coastal zone
unless specifically excluded by federal law or other provisions of this
Part.

§213.8. Coastal use permit; procedures and appeals
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The plan adopted by each agency shall provide for a permit
procedure whereby any person desiring to use the coastal zone must
first secure a permit from the agency or agencies having jurisdiction
of such use. Each person desiring a permit shali file an application
with the appropriate agency. An agency may hold 2 pubiic hearing to
afford interested parties the opportunity to express their views or to
develop pertinent data to evaluate the permit application. If an
application is denied administratively, the applicant shail have the
right to a public hearing. After any public hearing the decision of the
agency shall be based upon the evidence presented at the hearing and
shall be in writing with reasons stated. Appeals by the applicant or
any interested person adversely affected by the decision may be
taken in the form of an injunctive action against the agency to the
district court having jurisdiction in the parish in which the proposed
use js to take place. All such appeals to the district court shall be
instituted within thirty days from the effective date of the decision
and shall be tried with preference. Fither party may have such a case
set for trial at any time after ten days notice to ail parties through
their attorneys of record. The decision of the agency shall be taken as
prima facie valid and the burden of proof shall be upon plaintiff.

§213.9. General permits

A. Agencies are authorized to issue general permits when in their
opinion the issuance of such permits will not impair this Part.

B. A general permit is an authorization from an ageney to one or
more prospective users to perform a specific use activity within a
prescribed area of the coastal zone which makes unnecessary the
independent review of each proposed use. The agency may prescribe
rules for the promulgation and expeditious processing of general
permits and activities done pursuant to such permits and may
authorize for general permit purposes only variances from the normal
permit application and review procedures established in this Part.

§213.10. Enforcement; injunction; penalties and fines

A. An agency may suspend, revoke or modify permits issued
under this Part if the user violates any of the conditions of the permit
or any other provisions of this Part in accordance with procecural
rules issued by the agency.

B. The appropriate district attorney, at the request of the ageney,
may bring such injunctive, declaratory or other action as is necessary
Lo insure that no uses are made of the coastal zone in conflict with the
provisions of this Part or with the rules and regulations adopted
hereunder, and may otherwise enforce the provisions of this Paxrt.

C. Any person found to have knowingly and intentionally viclated
the provisions of a permit granted pursuant to this Part or who
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proceeds with a proposed use for which a permit has been denied or
who after due notice by the appropriate agency proceeds with a
proposed use without a permit shall be guilty of a misdemeanor and
subiect to a fine of not less than one hundred doliars and not more
than five hundred dollars or imprisonment for not more than ninety
days, or both. The court in its discretion, may consider each day on
which the viclation occurs as a separate offense.

§213.11 Fee

Fach agency is authorized to establish reasecnable fees to be
charged to the applicant by the agency for the processing and
evaluation of permit applications submitted under this Part.

§213.12 Effective dates

This Aet shall become effective immediately upon being signed by
the governor or, if not signed by the governor, when it becomes law in
accordance with Article ITI, Section 18 of the constitution; provided,
however, that the guidelines, standards, criteria, regulations, and
permits required by Section 213.5 through 213.11 of this Part shall
not become effective until the United States secretary of commerce
or his designee has approved the Louilslana Coastal Zone
Management Program for all purposes of the Federal Coastal Zone
Management Act of 1972, as amended, 16 U.S5.C. Section 1451 et seq.

Seetion 2. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other
provisions, items or applications of this Act which can be given effect
without the invalid provisions, items or applications, and to this end
the provisions of this Act are hereby declared severable.

Section3. All laws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: July 26, 1977.
Published in the Official Journal of the State: August 16, 1977.
A true copy: '

PAUL J. HARDY
Secretary of State,

ACT No. 706
Senate Bili No. 794. By: Mr. Decuir.
AN ACT

To amend Chapter 4 of Subtitle IT of Title 39 of the Louisiana Revised
Statutes of 1950, by adding thereto a new Part, to be designated
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as Part XIII thereof, comprised of Sections 1011 through 1024,
relative to bonded indebtedness and special taxes, to authorize
political subdivisions in Iberia Parish except the school board, to
1ssue honds or other debt obligations to construet, acquire,
extend, or improve any work of public improvement; to provide
that such bonds or other debt obligations may be secured by
mortgage on the lands, buildings, machinery, and equipment or
by the pledge of the income and revenues of any work of public
improvement pursuant to Article VI, Section 37 of the
constitution; to provide the procedures for the issnance and sale of
the bonds or other debt obligations including the approval of the
State Bond Commission, the maximum interest that may be
provided, the rights of holders of the bonds or other debt
obligations on default in payment, the imposition of fees and
charges sufficient to pay operating expenses and principal and
interest on the bonds or other debt obligations; to provide a
prescriptive period for contest of the legality of the bonds or other
debt obligations, and to exempt the bonds or other debt
obligations from ad valorem taxation.

Be it enacted by the Legislature of Louisiana:

Section 1. Part XIIT of Chapter 4 of Subtitle II of Title 39 of the
Louisiana Revised Statutes of 1950, comprising Seetions 1011
through 1024, is hereby enacted to read as follows:

PART XIII. BONDS AND OTHER DEBT OBLIGATIONS FOR
WORKS OF PUBLIC IMPROVEMENT

$1011. Authorization to issue bonds or other debt obligations

A. Any political subdivision, in Iberia Parish, as defined in Article
V1, Section 44(2) of the constitution but excepting the school hoard,
including but not lmited to municipalities, parishes, sewerage
districts, water districts, airport authorities, airport districts, and
port commissions may issue bonds or other debt obligations including
but not limited to notes and certificates of indebtednesses, to
construct, acquire, extend, or improve any work of public
improvement. The bonds or other debt obligations may be secured by
mortgage on the lands, buildings, machinery, and equipment or by
the pledge of the income and revenues derived or to be derived from
the work of public improvement owned, leased, or operated by such
political subdivision, sufficient in amount to pay the principal of and
the interest on such honds or other debt obligations as they severally
mature, and such bonds and other debt obligations shall not be a
charge upon the other income and revenues of the political
subdivision as prohibited under the provisions of Article VI, Section
37 of the constitution. Any project or undertaking by any such
pelitical subdivision from which revenue is or will be derived,
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Published in the Official Journal of the State: Juiy 29, 1978.
A frue copy:

PATUL J. HARDY
Secretary of State.

ACT No. 360

House Bill No. 1588, By: Mr. Reilly (Substitute for House
Bill No. 411 by Mr. Scott).

AN ACT

To appropriate the sum of Eight Hundred Ninety-seven and 92/100
{$897.92) Dollars, plus legal interest from date of judicial demand,
October 16, 1974, until paid and costs of court which the state may
be legally liable, out of the General Fund of the state of Lonisiana
to be used to pay the final judgment in the suit entitled
“Commercial Union Assurance Company vs. Louisiana State
Highway Department,” bearing Number 176,209 on the docket of
the Nineteenth Judicial District Court for the parish of East
Baton Rouge, state of Louisiana.

Be it enacted by the Legislature of Louisiana:

Section 1. The sum of Fight Hundred Ninety-seven and 92/100
{$897.92) Dollars, plus legal interest from date of October 16, 1974
untii paid and costs of court for which the state may be legally liable,
is hereby appropriated out of the General Fund of the state of
Louisiana to be used to pay the final judgment in the suijt entitled
“Commercial Union Assurance Company vs. Louisiana State
Highway Department,” bearing Number 176,209 on the docket of the
Nineteenth Judicial Distriet Court for the parish of Kast Baton
Rouge, state of Louisiana.

Section 2. This Act shall become effective upon signature by the
governor or, if not signed by the governor, upon expiration of the
time for bills to become law without signature by the governor, as
provided by Article ITI, Section 18 of the Constitution.

Section 3. The judgment provided for in Section 1 hereof shall be
deemed to have been paid on the effective date of this Aet and legal
interest shall cease to run as of that date.

Approved by the Governor: July 10, 1978.
Fublished in the Official Journal of the State: July 29, 1978.
A true copy: '

PAUL J. HARDY
Secretary of State.
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ACT No. 861

Senate Bili No. 930. By: Mr. Duval, Chairman of the Senate

Committee on Natural Resources,
and Representatives Tauzin and
Ullo (Substitute for Senate Bili No.
302 by Mr. Duval).

AN ACT

To amend and reenact Part 11 of Chapter 2 of Title 49 of the Louisiana
Revised Statutes of 1950, consisting of Sections 213.1 through
218.21, both inclusive, to provide with respect to coastal zone
management; to provide for a short title; to provide for legislative
findings and policy; to provide definitions; to prov;_de for
boundaries; to provide for the Coastal Management Section, its
duties and responsibilities; to provide for the Louisiana Coastal
Commission, its membexship, duties, and responsibilities; to
provide for management programs at the state andllocal level az:ld
rules and procedures applicable thereto; to provide for special
areas; to provide for permits and permit procedures; to provide
for the effect on existing authorities; to provide for intergovern-
mental coordination and consistency; to provide for permitted
uses, to provide for appeals; to provide for enforcement injunc-
tions, penalties, and fines; to provide for legislative review of
rules; to provide for the effect on title; to provide for the effective
date of this Act; and to provide otherwise both generally and
specifically with respeet thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. Part1Iof Chapter 2 of Title49of the Louisiana Revise_d
Statutes of 1950, consisting of Sections 213.1 through 213.21, is
hereby amended and reenacted to read as follows:

PART TI. LOUISIANA COASTAL ZONE
MANAGEMENT PROGRAM

§213.1. Short title

This Part shall be known and may be cited as the State and Local
Coastal Resources Management Act of 1978.

§213.2. Declaration of public policy
The legislature declares that it is the public policy of the state:

(1) To protect, develop, and, where feasible, restore or enhance
the resources of the state’s coastal zone.

(2) (a) To assure that, to the maximum exéent feasible, constitu-
tional and statutory authorities affecting uses of the eoastal zone
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should be inciuded within the Louisiana Coastal Management Pro-
gram and that guidelines and regulations adopted pursuant thereto
shallnot be interpreted to allow expansion of governmenta) authority
beyond those laws.

(b) To express certain regulatory and non-regulatory policies for
the coastal zone management program. Regulatory policies are to
forr.n.a. basis for adminjstrative decisions to approve or disapprove
activities only to the extent that such policies are contained in the
statutes of this state or regulations duly adonted and promulgated
pursuant thereto. They are to be applicable to each governmental
body only to the extent each governmental body has jurisdiction and
authority to enforce such policies. Other policies are nonregulatory.
They are inciuded in the Coastal Zore Management Plan to help set
out‘priorities in administrative decisions and to inform the public and
decision makers of a coherent state framework, but such policies are
not binding on private parties.

(3) To support and encourage muitiple use of coastal resources
consistent with the maintenance and enhancement of renewabie
resource management and productivity, the need to provide for
adequate economic growth and development and the minimization of
adverse effects of one resource use upon another, and without
imposing any undue restriction on any user.

(4) To employ procedures and practices that resoive conflicts
among competing uses within the coastal zone in accordance with
purpose of this Part and simplify administrative procedures.

(5) To develop and implement a coastal resources management
program which is based on consideration of our resources, the
environment, the needs of the people of the state, the nation, and of
state and local government.

{(6) T‘o enhance opportunities for the use and enjoyment of the
recreational values of the coastal zone.

{7} To develop and implement a reasonable and equitable coastal
resources management program with sufficient expertise, technieal
proficiency, and legal authority to enable Louisiana to determine the
future course of development and conservation of the coastal zone
and to ensure that state and local governments have the primary
authority for managing coastal resources.

§213.3 Definitions

(1) “Administrator” shali mean the administrator of the Coastal
Ma_nagement Section within the Louisiana Department of Transpor-
tation and Development.
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(2) “Commission” shall mean the Louisiana Coastal Commission as
provided herein.

(3) “Coastal waters” shall mean bays, lakes, inlets, estuaries,
rivers, bayous, and other bodies of water within the boundaries of the
coastal zone which have measurable seawater content (under normal
weather conditions over a period of years).

(4) “Coastal Zone” shall mean the coastal waters and adjacent
shorelands within the boundaries of the coastal zone established in
Section 213.4, which are strongly influenced by each other, and in
proximity to the shorehines, and uses of which have a direct and
significant impact on coastal waters.

(5) “Local government” shall mean the governmental body having
general jurisdiction and operating st the parish level.

(6) “Person” shall mean any individual, partnership, association,
trust, corporation, public agency or authority, or state or local
government body.

(Ty “Secretary” shail mean the secretary of the Department of
Transportation and Development.

(8) “Use” shall mean any use or activity within the coastal zone
which has a direct and significant impact on coastal waters.

(9) “Fastlands” are lands surrounded by publicly owned, main-
tained, or otherwise validly existing levees, or natural formations, as
of the effective date of this Part or as may be lawfully constructed in
the future, which levees or natural formations would normally pre-
vent activities, not to include the pumping of water for drainage
purposes, within the surrounded area from having direct and sig-
nificant impacts on coastal waters.

(10) “Guidelines” means those rules and regulations adopted pur-
suant to Section 213.8.

{11) “Public hearing”, wherever required in this Part, shallmean a
hearing announced to the public at least 30 days in advance, and at
which all interested persons shall be afforded a reasonable oppertu-
nity to submit data, views, or arguments, orally or in writing. At the
time of the announcement of the public hearing all materials perti-
nent to the hearing, including documents, studies, and other data, in
the possession of the party calling the hearing, must be made avail-
able to the public for review and study. As similar materials are
subsequently developed, they shall be made available to the public as
they become available to the party which conducted the hearing.

{12} “Coastal use permit” shall mean the permits required by
Section 213.11 of this Part and shall not mean or refer to, and shall be
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in addition to, any other permit or ap 1 i
! , : proval required or established
pursuant to any other constitutional provision or statute.

§218.4. Coastal zone boundary

A. The seaward boundary of the coastal zone of Louisiana shall be
the seaward limit of the state of Louisiana as determined by law.

B. The inlterstate. bpundaries of the coastal zone shall be the bound-
ary separating Louisiana from Texas on the west and the boundary

separating Louisiana from Mississippi on the east i
g 3 , a8 each is deter-

C.. 'Ijhe inland boundary of the coastal zone shall generally be aline
beginning at the intersection of the northern line of the Intracoastal
Canal and the Louisiana/Texas boundary, thence proceeding
easterly along the northern bank of the Intracoastal Canal to
Highway 82, thence northeasterly along Highway 82 to Highway
690, thence easterly along Highway 690 to Highway 330, thence
northeasterly along Highway 330 to Highway 14, thence easterly
a!png Highway 14 to Highway 90, thence southeasterly along
Hzgh_way 90 to Highway 85, thence northeasterly along Highway 85
to Highway 90, thence easterly along Highway 90 to the intersection
of Hzghwa;)r 90 and the eastern bank of the Atchafalays River at
Morgan City, thence southerly along the eastern bank of the
Afchafalaya River to the northern bank of the Gulf Intracoastal
Waterway, thence proceeding southeasterly slong the northern bank
of the Gplf Intracoastal Waterway to the vicinity of the Bayou du
Large Ridge, thence proceeding southerly along the western edge of
the Bayou du Large Ridge to the intersection of the Falgout Canal
thence proceeding easterly along the north bank of the Falgout Canal
to the eastern edge of the Bayou du Large Ridge, thence proceeding
npr:tl?erly along the eastern edge of the Bayou du Large Ridge to the
vielnity of Crozier, thence proceeding easterly to the western edge of
the Grand Caillou Ridge, thence proceeding southerly slong the
western edge of the Grand Caillou Ridge to the vicinity of Dulac
thence proceeding easterly to the eastern edge of the Grand Caillou
Ridge, thence proceeding northerly along the eastern edge of the
Grand Caillou Ridge to the northern bank of the St. Louis Canal,
thence proceeding easterly along the northern bank of the St. Louis
Canal to the western edge of the Petit Caillou Ridge, thence
proceeding southerly along the western edge of the Petit Caillou
Rl‘dge to the vicinity of Chauvin, thence proceeding easterly to
_nghway_ 55, thenee proceeding northerly along Highway 55 to its
intersection with Highway 665, thence easterly along Highway 665
to Bayou Point au Chien, thence northerly along Bayou Point au
Chlen to Highway 55, thence northerly along Highway 55 to
Highway 24, thence easterly along Highway 24 to Highway 308,
thence northerty along Highway 308 to a point of intersection with
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the northern bank of the Gulf Intracoastal Waterway, thence
northeasterly along the northern bank of the Gulf Intracoastal
waterway to a point of intersection with Canal Tisamond Foret,
thence proceeding northeasterly along the northern bank of the
Canal Tisamond Foret to a point of intersection with a lne one
hundred yards inland from the mean high tide line of Lake Salvador,
thence proceeding northerly along the line one hundred yards inland
from the mean tide of Lake Salvador to a point of intersection with
the western bank of Bayou Des Allemands, thence proceeding
northerly along the western bank of Bayou Des Allemands to a point
nesrest the infersection of the northern boundary of the Salvador
Wildlife Management Area and the eastern bank of Bayou Des
Allemands, thence proceeding northeasterly across Bayou Des
Allemands, and along the northern-most boundary of the Salvador
Wildlife Management Area to the northeast corner of the Salvader
Wildlife Management Area, thence proceeding due east to a point of
intersection with the boundary separating St. Charles and Jefferson
Parishes, thence proceeding northerly along the St
Charles/Jefferson Parish boundary to a point of intersection with the
Mississippi River, thence proceeding in an upstream direction along
the centerline of the Mississippi River to a point of intersection with
the boundary separating St. James and Ascension Parishes, thence
proceeding northeasterly along the St. J ames/Ascension Parish
houndary to a point of intersection with the boundary separating St.
James and St. John the Baptist Parishes, thence proceeding
northerly along the Ascension/St. John the Baptist Parish boundary
to a point, of intersection with the boundary separating St John the
Baptist and Livingsten Parishes, thence proceeding easterly along
the Livingston/St. Jokn the Baptist Parish boundary to a point of
intersection with a line 100 yards inland from the mean high tide of
the western shore of Lake Maurepas, thence proceeding northerly
and easterly along the line 100 yardsinland from the mean high tide of
the western shore of Lake Maurepas to a point of intersection with
the boundaries of Tangipahoa and Livingston Parishes, thence
proceeding northerly along the Livin gston-Tangipahoa Parish line to
a point of intersection with Interstate Highway 12, thence
proceeding easterly along Interstate Highway 12 to & point of
intersection with Interstate Highway 10, thence proceeding easterly
along Interstate Highway 10 to a point of intersection with the
boundary separating Louisiana and Mississippi.

D. Within 180 days of the enactment of this Part, the secretary
shall adopt a fully delineated inland boundary in accordance with the
provisions of Subsection C, which boundary shall not depart
appreciably from the boundary delineated therein, provided that the
secretary shall be authorized to amend the boundary as may be
appropriate to follow the corporate limits of any municipality divided
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by the boundary. The boundary, as adopted, shall be clearly marked
on large scale maps or charts, official copies of which shall be
available for public inspection in the offices of the secretary, the
Louisiana Coastal Commission, the Coastai Management Section,
and each local government in the coastal zone.

$213.5. Types of uses

A. Uses of the coastal zone subjeet to the coastal use permitting
program shall be of two types:

{1) Uses of state concern: Those uses which directly and signif-
icantly affect coastal waters and which are in need of coastal man-
agement and which have impacts of greater than loeal significance or
which significantly affect interests of regional, state, or national
concern. Uses of state eoncern shall include, but not be limited to:

{(a) Any dredge or fill activity which intersects with more than one
water body.

{b) Projects involving nse of state owned lands or water bottoma.

{e) State publicly funded projects.

(d) National interest projects.

(e} Projects oceurring in more than one parish.

() Allmineral activities, including exploration for, and production

of, oil, gas, and other minerals, all dredge and fill uses associated
therewith, and all other associated uses.

(2) Allpipelines for the gathering, transportation or transmission
of oil, gas and other minerals.

(h) Energy facility siting and development.

(i) Uses of local concern which may significantly affect interests of
regional, state or national eoncern.

{2) Uses of local concern: Those uses which directly and signif-
icantly affect coastal waters and are in need of eoastal management
bui are not uses of state concern and which should be regulated
primarily at the local level if the local government has an approved
program. Uses of local concern shall include, but not be limited to:

{a) Privately funded projects which are not uses of state concern.
(b) Publicly funded projects which are not uses of state concern.
(¢} Maintenance of uses of local concern.

{d) Jetties or breakwaters.

(e) Dredge or fill projects not intersecting more than one water
body.

Act 361

{f) Bulkheads

(g) Piers.

(h) Camps and cattlewalks.

(i) Maintenance dredging.

{(j) Private water control structures of less than $15,000 in cost.

(k) Uses on cheniers, salt domes, or similar land forms.

B. Subject to the provisions of this Part, the delineation of uses of
state or local concern shall not be construed to prevent the state or
local governments from otherwise regulating or issuing permits for
either class of use pursuant to another law.

C. The secretaries of the Departments of Natural Resources,
Transportation and Development, and Wildlife and Fisheries are
suthorized to jointly develop for adoption by the secretary, after
notice and public hearing, rules for the further delineation of the
types of uses which have a direct and significant impact on coastal
waters and which demonstrate a need for coastal management, the
classification of uses not listed herein, and for the modification and
change of the classifications of uses, provided that no changes shalibe
made in the classifications of the uses listed in Subsection A.

D. In order for the state to exercise all or part of the federal
government’s authority for the issuance of permits for discharges of
dredged or fill material within the coastal zone, the secretary is
authorized to adopt necessary and appropriate rules, consistent with
the other provisions of this statute, for the regulation of discharges of
dredged or fill material into waters in the coastal zone subject to
Section 404 regulation by the Corps of Engineers.

E. When only part of a use lies within the coastal zone, only that
portion of the use which is located within the coastal zone is
considered a use subject to a coastal use permit under this Part,

. All uses and activities within the coastal zone are permissible,
exeept as subject to the permitting requirements of this Part.

§2153.6. Coastal management section
A. There is hereby created a Coastal Management Section.

(1) A Coastal Management Section shall be created within the
Department of Trangportation and Development and the secretary
shall administer the Coastal Management Section.

(2) The Cosstal Management Section shall be under the supervi-
sion and control of an administrator selected and appeinted by the
secretary in accordance with the Louisiana Civil Service laws.
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(3) The secretary is authorized to select and appeint such addi-

gontai staffing as may be necessary to carry out the provisions of this
art.

B. The administrator shall:

(13 Receiv_e, evaluate, and make recommendations to the secre-
tary concerning applications for coastal uses permits.

(2) _Conduct or cause to be conducted investigations, studies
planning, and research. ’

(3} Systematically monitor and conduct surveiliance of pefmitted
uses to ensure that conditions of coastal use permits are satisfied.

_{4) Coordinate closely with the secretary and local, state, re-
gional, and federal agencies with respect to coastal management.

C. The administrator shail have the authority to:

. (lt) Take appropriate enforcement messures for violations of this
art.

(2) Seek civil relief, as provided by Seetion 213.17(D).

&9) ?rpvide advice and technical assistance to the secretary, the
comraission, and local governments.

4y Conduet such activities or make such decisions as may he
delegated or authorized by the secretary.

D. The secretary shall make decisions on applications for coastal

use permits and may establish conditions on the granting of coastal
use permits.

E. The secretary is further authorized to carry out those duties
gelegated to the administrator by Subsections B and C of this
ection.

§213.7. Louisiana Coastal Commission; membership; ete,

_ A. The Louisiana Coastal Commission is hereby created as an
independent body within the Department of Transportation and
I_)evelopment and shall be staffed by the Department of Transporta-
tion and De\felopment. It shall function as an administrative appeals
body for decisions regarding coastai use perrnits and approval of local
programs and as hereinafter provided.

B. The commission shall be composed of twenty three members as
follows: one each shall be appointed by the loeal governing authority
of the parishes of Cameron, St. Tammany, Vermilion, Iberia, St,
Mary, Terrebonne, Lafourche, Jefferson, Plaquemines, St. Bernard
and _Orleans; the governor shall appoint 11 members with one repre-
senting the oil and gas industry, one representing agriculture and
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forestry, one representing commercial fishing and trapping, one
representing sport fishing, hunting and outdoor recreation, one rep-
resenting ports, shipping and transportation, one representing na-

‘ture preservation and environmental protection, one representing

coastal landowners, one representing municipalities, one represent-
ing the utility industry, one representing producer of solid minerals,
and one representing industriai development; the secretary of the
Department of Wildlife and Fisheries, or his designee, shall be a
member. Of the governor’s appointees, one shall be domiciled in
Calcasieu parish; one shall be domiciled in St. Charles Parish; one
shall be domiciled in Si. John the Baptist parish; one shall be
domiciled in Tangipahoa parish; one shall be domiciled in St. James
parish. The local governments and the governot shall also appoint an
alternate for each of the members that they appoint. The alternate
may vote and speak on behalf of the representative in his absence. Ali
appointments by the governor to the commission shall be first con-
firmed by the Senate.

C. The members on the commission representing local govern-
ment shall be appointed by the local governing authority of the
designated coastal parishes. The members appointed by the gover-
nor shall be residents of the designated coastal parishes. All mem-
vers of the commission shall serve at the pleasure of the appointing
authority.

D. Within sixty days of the effective date of this Part, the local
governing authority of each parish shall select one person as its
representative and one person as an alternate who may voie and
speak on behalf of the representative in his absence.

E. The presiding officer from each of the local governments ap-
pointing members shall submit  letter to the governor naming the
representative and alternate for that parish within sixty days of the
effective date of this Part. Members of the commission shail serve for
terms of two years which shall run from the date of the first organiza-
tional meeting of the commission. Members may succeed themselves
indefinitely, but every second year they shall be confirmed by the
appropriate appointing authority. Failure of a parish to appoint shall
not prevent the commission from conducting its business.

F. {1) The governor shall designate one of the parish representa-
tives as acting chairman of the commission. The acting chairman shall
call an organizational meeting of the commission promptly after the
sixty days provided for making appoiniments has elapsed or after all
members have been appointed, whichever first occurs. At the first
meeting the commission shall elect a chairman and a vice chairman
and decide upon the rales for conducting cormission business.

(2) The commission shall meet as often as necessary to conduct its
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business but no less frequentl
2 v than onece every three months. A
quorurm shall consist of at least twelve members of the commission.

G. .Each member of the commission shall serve in an individual
capacity and not as a representative of his employer or organization.

H. Vacancies occurring in the membershi issi

. . p of the commission shali
be f11}ed for the unexpired term by the local government making the
appointment to the vacated position or by the governor if the position
was first appointed by the governor.

L. Members of the commission shall be compensated fifty dollars
per diem for each day spent attending commission meetings and on
b_usmess duly authorized by the commission at a meeting. In addi-
tion, all members shall be reimbursed for mileage at the rate of
sixteen cents per mile.

§213.8. Coastal management program

A. The secretary shall develop the overall state coastal manage-
ment program consisting of all applicable constitutional provisions,
laws and regulations of this state which affect the coastal zone in
accordance with the provisions of this Part and shall include within
the program such other applicable constitutional or statutory provi-
sions or other regulatory or management programs or activities as
may be necessary toachieve the purposes of this Part or necessary to
implement the guidelines hereinafter set forth.

B. Prior to the effective date of this Part, the secretary shall begin
to develop a management program and shall develop guidelines in
conjunction with the secretaries of the Department of Wildlife and
Fisheries and the Department of Natural Resources. Notice of the
igsuance of the proposed guidelines shall he given to relevant federal
state, and _iocal governmental bodies and the general public ané,l
public hearings shall be held. After consideration of comments re-
ceived, thfe secretary shall submit the jointly developed guidelines to
the commission for their review and approval. The commission may
dlsapprpve_mdividual guidelines giving their reason in writing for
each guideline disapproved. The commission shall have sixty days to
act, an_d lack of official action shall constitute approval. Any guide-
lines disapproved shall be returned to the secretaries of the Depart-
ments of Transportation and Development, Natural Resources, and
Wildlife _and Trisheries, acting jointly, for further consideration. The
secretaries shall submit within thirty days revised guidelines to the
commission. The commission shall have thirty days te act pursuant to
the above procedures. Any guideline so rejected shail be subimitted
to the the® House Committee on Natural Resources and Senate
Committee on Natural Resources pursuant to §213.18 and then to the

*As it appears in the envolled hill,
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governor for final determination. The secretary shall adopt those
guidelines approved by the commission or the governor.

The adopted guideiines shall be followed in the development of the
state program and local programs, and shall serve as criteria for the
granting, conditioning, denying, revoking, or modifying of coastal
use permits. The secrefary, jointly with the secretaries of the
Department of Wildlife and Tisheries and the Department of Natural
Resources, shall review the guidelines at least once each year to
consider modifications to the guidelines as a result of experience in
issuing coastal use permits and results of research and planning
activities. Any modifications shall be subject to the approval of the
commission pursuant to the procedures set forth in this subsection.

C. The state guidelines shall have the following goals:

(1) To encourage full use of coastal resources while recognizing it
is in the public interest of the people of Louisiana to estabiish a proper
halance between development and conservation.

(2) Recognize that some areas of the coastal zone are more suited
for development than other areas and hence use guidelines which
may differ for the same uses in different areas.

(3) Require careful consideration of the impacts of uses on water
flow, cirenlation, quantity, and quality and require that the discharge
or release of any pollutant or toxie material into the water or air of the
coastal zone be within all applicable limits established by law, or by
federal, state, or local regulatory authority.

(4) Recognize the value of gpecizal features ofthe coastal zone such
as barrier islands, fishery nursery grounds, recreation areas, ports
and other areas where developments and facilities are dependent
upon the utilization of or access to coastal waters, and areas particu-
larly suited for industrial, commercial, or residential development
and manage those areas 80 as to enhance their value to the people of
Louisiana.

(5 Minimize, whenever feasible and practical, deterimental im-
pacts on natural areas and wildlife habitat and fisheries by such
means as encouraging minimum change of natural systems and by
muitiple use of existing canals, directional drilling, and other practi-
cal technigues.

(8) Provide for adequate corridors within the coastal zone for
transportation, industrialization, or urbanization and encouraging
the location of such carridors in already developed or disturbed areas
when feasible or practicable.

(7) Reduee governmental red tape and eostly delays and ensure
mare predictable decisions on permit applications.
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(8y Encourage such multiple uses of the coastal zone as are consis-
tent with the purposes of this Part,

(9) Minimize detrimental effects of foreseeable cumulative im-
pacts on coastal resources from proposed or authorized uses.

(10) Provide ways to enhance opportunities for the use and enjoy-
ment of the recreational values of the coastal zone.

(11) Require the eonsideration of available seientific understand-
ing of natural systems, available engineering tecknology and econom-
ics in the development of management programs.

(12) Establish procedures and criteria to ensure that appropriate
consideration is given to uses of regional, state, or national impor-

tance, energy facilily siting and the national interests in coastal
resources.

D. In the development and implementation of the overall man-
agement program, reasonable efforts shall be made to inform the
people of the state about the coastal management program and
participation and comments by federal, state, and local governmental
bodies, including port anthorities, levee boards, regional organiza-
tions, planning bodties, municipalities and public corporations and the
general public shall be invited and encouraged.

All governmental bodies may participate to ensure that their in-
terests are fully considered.

§2138.9. Local coastal management programs

A. Local governments may develop local coastal management
programs in accordance with the provisions of this Section.

B. Within one hundred twenty days of the effective date of this
Part, the secretary shall adopt, after notice and public hearing, rules
and procedures for the development, approval, modification, and
periedic review of local coastal management programs.

C. Therules and procedures adopted pursuant to this Section shall
be consistent with the state guidelines and shall provide particulariy,
but not exclusively, that:

(1} Local governmentis, in developing local programs, shail afford
full opportunity for municipalities, state and local government
bodies, and the general public to participate in the development and
implementation of the local program.

(2) A public hearing to receive comments on a proposed Iocal
program shall be held in the area to be subject to the program by the

Iocal government proposing the program or its duly appointed local
committee.
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(3) A local program developed under this Section shall be gonsis—
tent with the state guidelines and with the policies and objectives of
this Part and shall particularly, but not exclusively, consist of:

(a) A description of the natural resources and the natural resource
users of the coastal zone area within the parish, the social and
economic needs within particular areas of the coastal zone of the
parish, and the general order or priority in which those needs which
directly and significantly affect coastal waters should be met within
the coastal zone of the parish.

(b) Procedures tobeused by thelocal government toregu’ateuses
of local econcern.

() Special procedures and methods for considering use _within
special areas, uses of greater than local benefit, and uses affecting the
state and national interest.

(4) Each local government preparing a local program under this
Seetion may appoint a coastal advisory committee (hereinafter called
“geal ecommittee”). The local eommittee shall be composed of a
reasonable number of persens who represent users of coas!;al
resources and shall include representation of users concerned with
conservation and preservation of renewable coastal resources and
users concerned with development of resources for commercial
purposes. The local committee shall assist local government in the
development and implementation of a local program _and in the
development of special management programs affecting special
areas. The local committee may report progress or probiems in the
implementation of the state and local programs and may convey ideas
and suggestions to the loeal governments and the administrator.

(5) Loecal programs shall be submitted to the secretary f01j review
and may be submitted after promulgation of the state guidelines and
the rules adopted pursuant to this Section.

D. Inapproving alacal program, the secretary, acting jointly with
the secretaries of the Department of Natural Resources an_d the
Department of Wildlife and Fisheries, may make reasonable inter-
pretations of the state guidelines insofar as they affect that particular
focal program, which are necessary because of local env'lronmen.tai
conditions or user practices. The secretary may otherwise provide
for the requirements for approval of local programs.

E. Within ninety days after receipt of a proposed local program,
the secretary shall either approve the program or nofafy the local
government of the specific changes which must be made in order forit
to be approved. Before making his decision the secretary shall
consider each proposed local program, the comments z:eeewed from
other agencies, interested persons and the publie hearing, the state
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guidelines and the rules adopted pursuant to this Section. A local
program may be resubmitted, or amended following the same
procedures outlined herein. :

F. Alocal government or any other persons adversely affeeted by
& decision of the secretary pursuant to Subsection E may appeal the
decision to the commission pursuant to Section 218.16.

G. Nolocal coastal program shall become effective untii it has been
approved by the secretary. Once approved, a local program shall be
available for public inspeetion at the offices of the local government
and of the administrator,

H. Once a local program is approved by the secretary:

(1) Uses of local concern within the parish’s coastal zone must be
consistent with the local program and shall be subjeet fo the issnance
of coastal use permits by the local government.

(2) The local program may be altered or modified only with
zpproval of the secretary pursuant to the procedures provided for
approval of local program. !

{3) The local prograr, its procedures and implementation shall be
subject to periodic review by the secretary to ensure continued
consistency with the state program, guidelines, and with the policies
and purpose of this Part. The secretary shall require the modification
of the local program or its procedures when necessary to ensure such
consistency pursuant to the procedures provided for approval of a
local program.

J. The secretary is authorized to enter into contracts with loeal
governments to provide finaneial assistance on a matching fund basis
to aid the development and implementation of approved Iocal
programs under this Part. The secretary shall develop rules and
procedures after notice and public hearing, under which local
governments may qualify for such assistance. Whenever such
financial assistance is 2 loan from the federal government under the
Coastal Energy Impact Program or its successor program, it is state
policy that the local government should not pay interest on such loan
at a rate to exceed four per cent per annum.

§213.10 Special areas and projects

A. Special areas are areas within the coastal zone which have
unique and vaiuable characteristics reguiring special management
procedures. Special areas may include important geological forma-
tions, such as beaches, barrier islands, shell deposits, salt domes, or
formations containing deposits of oil, gas or other minerials®; histori-

*As it appears in the enrolled biHl.
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cal or archaeological sites; corridors for transportation, industrializa-
tion or urbanization; areas suhject to flooding, subsidence, salt water
intrusion or the like; unique, scaree, fragile, vulnerable, highly pro-
ductive or essential habitat for living resources; ports or other de-
velopments or facilities dependent upon access to water; recreational
areas; freshwater storage areas; and such other areas as may be
determined pursuant to this Section.

B. Thesecretary shall adopt, after notice and public hearing, rules
for the identification, designation, and utilization of special areas and
for the establishing of guidelines or priorities of uses in each ares,
subject to the approval of the commission.

C. Those areas and facilities subject to the jurisdiction of the
Offshore Terminal Authority are deemed to be special areas. The
environmental protection plan required by R.S. 34:3118 shall
constitute the management guidelines for this special area and shall
continue to be administered and enforced by the Offshore Terminal
Authority or its suecessor in accordance with the policies and
objectives of the state program.

D. The secretary shaill have the authority to set priorities,
consistent with this Act, for funding available under Section 308 of
the Federal Coastal Zone Management Act (PL 92 - 583 as amended
by PL 94 - 370).

E. The secretary is authorized to assist approved local programs
and state and local agencies carrying out projects consistent with the
guidelines, related to the management development, preservation,
or restoration of specific sites in the coastal zene or to the de-
velopment of greater use and enjoyment of the resources of the
coastal zone by financial, technical, or other means, inciuding aid in
obtaining federal funds. Whenever the financial assistance is a loan
from the federal government under the Coastal Energy Impact
Program or its successor program, it is state policy that the
borrowing entity should not pay interest on such loan at a rate to
exceed four percent per annum.

§213.11 Coastal use permits

A. No person shall commence a use of state or local concern
without first applying for and receiving a coastal use permit.
Decisions on coastal use permit applications shall be made by the
secretary, except that the locsl government shall make coastal use
permit decisions as tc uses of local concern in areas where an
approved local program is in effect.

B. Within one hundred twenty days after the effective date of this
Part, the secretary shall adopt, after notice and public hearing, rules
and procedures consistent with this Part for both the state coastal
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management program and approved local programs regarding the
form and information requirements for coastal use permit
applications, the coastal use permit review process, public notice and
public comments, criteria and gnidelines for decision making, appeals
and emergency activities,

C. The rules promuigated pursuant to this Section shall, among
other things, provide that:

(1) Coastal use permit applications shall be submitted to the
administrator, except that applications for uses in areas subject to an
approved local program may instead be submitted to the local
government. Local governments with an approved program to whom
applications are submitted shall make the initial determination,
subject to review by the administrator with a right of appeal to the
commission, as to whether the proposed use is of state concern or
local concern, Inthe event of an appeal to the commission, the burden
of proof shali be on the administrator. Copies of all applications
submitted tolocal governments, and the local government’s use-type
determination, shall be transmitted to the administrator within two
days of receipt.

(2) Within ten days of receipt of a coastal use permit application by
the administrator, copies of the application shall be distributed to the
Iocal government or governments in whose parish the use is to oceur
and all appropriate state and local agencies and public notice shall be
given. A pablic hearing on an application may be held.

(3) The decision to approve, approve with modifications, or
otherwise condition approval, or deny the coastal use permit shall be
made within thirty days after public notice or within fifteen days
after a public hearing, whichever is later. The coastal use permit
decision must be consistent with the siate program and approved
local programs for affected parishes and must represent an ap-
propriate balancing of social, environmental and economie factors. In
all instances local government comments shall be given substantial
consideration.

(4) The decision to approve, approve with modifications, or
otherwise condition approval, or deny the application for 2 coastal
use permit shall be in writing and copies of the decisions shall be sent
to all parties.

(5) Public notice of coastal use permit decisions shall be given.

(6} The secretary may adopt rules providing for alternate pro-
cedures for the filing of applications, distribution of copies, giving of
notices, and public hearings in order to implement the coordinated
coastal permitting process established pursuant to Section 218.14.

D. The applicant, the secretary, and affected local government or
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affected federal, state, or local agency, any aggrieved person, or any
other person adversely affected by a coastal use permit decision may
appeal the coastal use permit decision to the commission. An appeal
must be filed in writing within thirty days following public notice of
the final decision and shall be in accordance with procedures adopted
by the commission.

E. The secretary is authorized to adopt rules and procedures for
the issuance of general coastal use permits and for the issuance of
variances from the normal coastal use permitting requirements. For
the purposes of this Part, a general coastal use permit is an
authorization to prospective users to perform specific uses within
prescribed areas of the coastal zone without the necessity for a
complete, independent review of each proposed use and allows the
shortest time period of review possible. The rules and procedures
which may be adopted pursuant to this Section shall provide for
expeditious processing of applcations for general coastal use permits
and may authorize variances from the normal coastal use permit
application and review procedures. General coastal use permits and
variances from the normal coastal use permitting requirements may
not be issued except when the issuance of such general coastal use
permits or variances dees not impair the fulfillment of the objectives
and policies of the Part.

F. The secretary shall adopt rules whereby specified types of
activities may be carried out under prescribed emergency conditions
without the necessity of obtaining a coastal uses permit in advance.

G. The seeretary is authorized {o establish a reasonable schedule
for fees to be charged to the applicant for the processing and
evaluation of coastal uses permit applications.

§213.12. Existing authority of certain state departments and local
governments retained

A. Nothing in this Part shall abridge the constitutional authority
of any department of state government or any agency or office
situated within a department of state government. Nor shall any
provision, except as clearly expressed herein, repeal the statutory
authority of any department of state government or any agency or
office situated in a department of state government.

B. Permits issued pursuant to existing statutory authority of the
office of conservation in the Department of Natural Resources for the
location, drilling, exploration and production of ¢il, gas, sulphur or
other minerals shall be issued in lieu of coastal use permits, provided
that the office of conservation shall coordinate such permitting
actions pursuant to §213.18(B) and (D} and shall ensure that all
activities so permitted are consistent with the guidelines, the state
program and any affected local program.
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C. Permits issued pursuant to existing statutory authority by the
Department of Wildlife and Fisheries for the leasing, seeding,
cultivation, planting, harvesting or marking of oyster bedding
grounds shall be issued in lieu of coastal use permits, provided that
the Department of Wildlife and Fisheries shall coordinate such
permitting actions pursuvant to $§213.13(B) and (D) and shali ensure
that all activities so permitted are consistent with the guidelines, the
state program and any affected local program.

D. The provisions of this Part are not intended to abridge the
constitutional authority of any local governments, levee boards or
other political subdivisions.

§213.13. Intergovernmental coordination and consistency

A. Deep water port comrmissions and deep water port, harbor, and
terminal districts, as defined in Article 6, Sections 43 and 44 of the
Louisiana Constitution of 1974, shall not be required to obtain coastal
use permits. Provided, however, that their activities shall be
consistent to the maximum extent practicable with the state program
and affected approved local programs.

B. Any governmental body undertaking, conducting, or support-
ing activities directly affecting the coastal zone shall ensure that such
activities shall be consistent to the maximum extent practicable with
the state program and any affected approved local program having
geographieal juriediction over the action.

C. Consistency determinations shall be made by the secretary
except that consistency determinations for uses carried out under the
secretary’s authority shall be made by the governor.

D. Governmental bodies shall fully coordinate their activities
directly affecting the coastal zone with the state program and
affected approved local programs. When the secretary finds that
governmental actions not subject to the coastal use permitting
program may significantly affect land and water resources within the
coastal zone, he shall notify the seeretaries of the Department of
Natural Resources and Wildlife and Fisheries and the concerned
governmental body carrying out the action. Any governmental hody
so notified shall coordinate fully with the secretaries, acting jointly,
at the earliest possible stage of the proposed action. The secretaries
shall make comments to such other agencies in order to assure that
such actions are consistent with the state program and affected local
programs. Comments received from the secretaries shall, to the
maximum extent practicable, be incorporated into the action
commented upon.

E. Provided that neither the state nor any local government
having an approved local program shzll be liable for any damages
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resulting from activities occuring™ in connection with the granting of
any eoastal use permit pursuant to this Section; and provided further
that any person undertaking any use within the coastal zone in
aceordance with the terms and conditions of a coastal use permit
issued pursuant to this Section shall be considered in full compliance
with the purposes and provisions of this Part,

§213.14. Coordinated coastal permitting process

A. This Seetion is intended te expedite and streamline the pro-
cessing of issuing coastal use permits and of obtaining all other
concurrently required permits or approvals from other governmen-
tal bodies having separate regulatory jurisdiction or authority over
uses of the coastal zone without impinging on the regulatory jurisdie-
tion or authority of such other governmental bodies.

B. To implement this intent, within one year of the effective date
of this Part, the secretary, the administrator, local governments, and
all other relevant governmental bodies having such other regulatory
jurisdiction or authority over uses of the coastal zone shall in
cooperation with one another and under the direction of the governor
establish a coordinated coastal permitting process by means of
binding interagency agreements wherein:

{1) One application form serves as the application form for all
required permits or approvals from all governmental bodies taking
part in the eoordinated coastal permitting process.

(2) The application containg sufficient information so that all
necessary reviews by all affected governmental bodies can be
expeditiously carried out.

3y A “one window” system for applications is established, with
copies of the application being transmitted to all governmental bodies
taking part in the coordinated coastal permitting process.

(4) Only one public hearing, if any, need be held on the application.
Any public hearing held shall be deemed to serve for all governmen-
tal bodies taking part in the coordinated coastal permitting process.

{6) Theshortest practicabie period for review of applications by all
governmental bodies taking part in the coordinated coastal permit-
ting process insofar as the application pertains to the regulatory
Jurisdietion or authority of such governmental body, is provided for.

(6) The coordinated coasial permitting process shall not affect the
powers, duties, or functions of any governmental body particularly
the Department of Wildlife and Fisheries and the Office of Conserva-
tion in the Department of Natural Resources.

*As it appears in the enrclled bill.
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(T) If practicable, a joint permitting process with federal agencies
issuing permits shall be established incorporating the coordinated
coastal permitting process.

C. Provided that local zoning, subdivision, building, heslth, and
other similar permits, reviewing, or approvals which are not part of
an approved local program shall not be included within the unified
permitiing program; nor shall any other permit review or approval
which, in the diseretion of the secretary, would be inappropriate for
inclusion in a unified permit.

D. Prior to the implementation of the unified coastal permitting
program, the secretary is authorized to develop interim interagency
agreements with the respective governmental bodies to coordinate
permit handling, decision making, and appeal procedures.

§213.15. Aectivities not requiring a coastal use permit
A. The following activities shall not require a coastal use permit.

(1) Activities gecurring whoily on lands five feet above mean sea
level except when the secretary finds, subject to appeal to the com-
mission, that the particular activity would have direct and significant
impacts on coastal waters, In the event of appesl to the commission
the burden of proof shall be on the secretary.

(2) Activities oceurring within fast lands except when the secre-
tary finds, subject to appeal to the commission, that the particular
activity would have direct and significant impacts on coastal waters.
In the event of appeal te the commission the burden of proof shall be
on the secretary.

(3) Agricultural, forestry, and aquaculture activities on lands
consistently used in the past for sueh activities.

(4) Hunting, fishing, trapping, and the preservation of scenie,
historic, and seientific areas and wildlife preserves.

{5) Normal maintenance or repair of existing structures including
emergency repairs of damage caused by accident, fire, or the
elements.

(6) Uses and activities within the special area established in
Section 218.10(C) which have been permitted by the Offshore
Terminal Authority in keeping with its environmental protection
plan,

{7y Construction of a residence or camp.

(8) Construction and modification of navigational aids such as
channel markers and anchor buoys.

(9) Construction, maintenance, repair, or normal use of any
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dwelling, apartment complex, hotel, motel, restaunrant, service
station, garage, repair shop, school, hospital, church, office building,
store, amusement park, sign, driveway, sidewalk, parkingiot, fence,
or utility pole or line, when these activities occur wholly on lands five
feet or more above mean sea level or on fast lands except when the
secretary finds, subject to appeal fo the commission, that the
particular activity would have direct and significant impacts on
coastal waters. In the event of appeal to the commission the burden of
proof shall be on the secretary.

{10) Uses which do not have asignificant impact on coastal waters.

B. The secretary shall adopt rules for the impiementation of this
Section and may, by such rules, specify such other activities not
requiring a coastal use permit as are consistent with the purposes of
this Part.

Provided, however, that nothing in this Subsection shall be
construed as otherwise abrogating the lawful anthority of agencies
and local governments to adopt zoning laws, ordinances, or rules and
regulations for those activities within the coastal zone not requiring a
coastal use permit and to issue licenses and permits pursuant
thereto. Provided further that individual specific uses legally
commenced or established prior to the effective date of the coastal
use permit program shall not require & coastal use permit.

§218.16. Appeals

A. All appeals to the commission shall be conducted in accordance
with the adjudication procedure of the Louisiana Administrative
Procedures Act except as otherwise provided herein.

B. The commission shall, in the interest of justice, grant astay ofa
decision on a coastal use permit or approval of a loeal program until
the appeal decision is rendered.

C. The commission shall affirm, modify, or reverse the decision,
provided that a majority vote shall be required to modify or reverse.
A modification or reversal of a decision can be based only on one or
more of the following criteria:

(1) The decision represents an anreasonable interpretation of the
state program or guidelines or of the affected spproved loeal
program.

(2) The decision places an onerous and inequitable burden on the
applicant and only minimal and inconsequential variance from the
ohjectives and policies of this Part would result from not requiring
compliance with the state program and guidelines or an approved
loeal program, or both.
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(8) The decisionis clearly contrary tothe provisions of this Part, or
to the evidence presented to the secretary, the administrator, or to
the local government.

{4) The decision is unreasonable, arbitrary or capricious, or
characterized by an abuse of discretion, or a clearly unwarranted
exercige of discretion.

D. Allhearings onappeals shall be conducted by the commission at
public hearings. The commission shall decide the appeal on the basis
of the record compiled before the seeretary or approved iocal
program and the record ofthe hearing provided for in this subsection.
The commission’s decision shall be rendered within forty-five days of
receipt of & petition for an appeal and shall be issued in accordance
with the adjudication provisions of the Louisiana Administrative
Pracedures Act. Appropriate notice of decisions shall be given to
parties and the public,

Once the commission’s decision has been reached, the commission
shall direct the secretary, the administrator or local government $o
take the action necessary to resolve the issues presented by the
appiication and the commission’s decision.

E. The commission’s decision shall constitute final agency action
under the Louisiana Administrative Procedures Act.

F. Only final decisions by the commission shall be subject to
judicial review. The applicant, the administrator, the seeretary, an
affected state or local governmental body, or any person adversely
affected by the final decision shall be entitled to judicial review.

G. Judicial review shall otherwise be pursuant to the Louisiana
Administrative Procedures Act, provided that all such cases shall be
tried with preference and priority. Trial de novo shall be held upon
request of any party.

H. Venue for purposes of this Section shall be any parish in which
the proposed use is to be situated.

§213.17. Enforcement; injunction; penalties and fines

A.. The administrator and each local government with an approved
program shall initiate a field surveiliance program to ensure the
proper enforeement of the management program. The secretary may
enter into interagency sgreements with appropriate agencies to
assist in the surveillance, monitoring, and enforcement activities
pursuant to this Part.

B. The secretary, and each local government with an approved
program as to uses under its jurisdiction, shall have the authority to
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issue cease and desist orders against any person found to be in
violation of this Part or the rules and regulations issued hereunder.

C. The secretary, and each local government with an approved
program as to coastal use permits issued by it, shall have the
authority to suspend, revoke, or modify coastal use permits if the
user is found to have violated any of the conditions of the coastal use
permit,

D. The secretary, the administrator, the attorney general, an
appropriate district atiorney, or a ioeal government with an
approved program may bring such injunctive, declaratory, or other
actions as are necessary to ensure that no uses are made of the coastal
zone for which g coastal use permit has not beenissued when required
or which are not in accordance with the terms and conditions of a
coastal use permit.

E. A court may impose civil liability and assess damages; order,
where feasible and practical, the payment of the restoration costs;
require, where feasible and practical, actual restoration of areas
disturbed; or otherwise impose reasonable and proper sanctions for
uses conducted within the coastal zone without a coastal use permit
where a coastal use permit is required or which are not in accordance
with the terms and conditions of a coastal use permit. The court in its
diseretion may award costs and reasonable attorney’s fees to the
prevailing party.

F. Any person found to have knowingly and intentionally violated
the provisions of this Part, any of the rules and regulations issued
hereunder, or the terms or conditions of any coastal use permit shall
be subject to 2 fine of not less than one hundred dollars and not more
than five hundred dollars, or imprisonment for not more than ninety
days, or beth.

G. Any asction pursuant to this Section, whether criminal or civil,
must be brought in any parish in whieh the use or activity is situated.
If the use or activity is situated in one or more parishes, then any
action may be brought in either of the parishes in which the use or
activity is situated.

§213.18. Approval of rules, regulations, or guidelines

Any rule, regulation, or guideline shall be proposed or adopted
pursuant to the rule making procedures set forth in the Louisiana
Administrative Procedures Act and shall be subject to approval by
the House Committee on Natural Resources and Senate Committee
on Natural Resources, Such approval shallbe presumed unless either
committee submits objections in writing within fifteen days after
receipt of the proposed rule, regulation, or guideline. Provided that
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such written objections shall be subject to override by the governor
within five days after receipt of the objections by the governor.

§213.19, Affect on titles

A. Nothinginthis Part shall be construed as affecting the status of
the title of the state or other governmental body to real rights in
lands or water bottoms.

B. The involuntary acquisition, directly or indirectly, of privately
owned property is not necessary to achieve the intents and purposes
of this Part. No rule, regulation, ordinance, order, or standard, the
purpose or application of which is to effect an involuntary acquisition
or taking of such property, shall be adepted, enacted, or imple-
mented pursuant to the provisions of this Part.

§218.20. Effective date

This Part shail become effective on January 1, 1979, except that
the coastal use permii program established pursuant to Section
213.11 shall not commence until thirty days after the adoption of
guidelines pursuant to Section 213.8.

§213.21. Transfer of authority

The anthority vested in the secretary of the Department of
TFransportation and Development as defined in Section 213.3(7) may
be vested in the secretary of the Department of Natural Resources or
in the secretary of the Department of Wildlife and Fisheries upon
order of the governor.

Section 2. If any provision or item of this Aet or the application
thereof is held invalid, such invalidity shall not affect other
provisions, items, or applieations of this Act which can be given effect
without the invalid provisions, items, or applications, and to this end
the provisions of this Act are hereby declared severable.

Section 3. Alllaws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: July 10, 1978,
Published in the Official Journal of the State: July 29, 1978.
A true copy:

PAUL J. HARDY
Secretary of State.

ACT No. 362
House Bill No. 109, By: Ms. Bajoie and Messrs, Alexander,
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Bares, Charbonnet, Connor, Del-
pit, Fernandez, J. Jackson, Jasper,
Simoneaux and Turnley.

AN ACT

To repeal Article 1488 of the Louisiana Civil Code of 1870, relative to
restrictions on giving property to adultercus or incesiuous
children.

Be it enacted by the Legislature of Louisiana:

Section 1. Article 1488 of the Louisiana Civil Code of 1870 is
hereby repealed.

Approved by the Governor: July 12, 1978.
Published in the Official Journal of the State: July 29, 1978.
A true copy:

PAUL J. HARDY
Secretary of State.

ACT No. 363
House Bill No, 119. By: Mr. S. LeBlanc.
AN ACT

To amend and reenact Section 4 of Act No. 179 of the Regular Session
of the Louisiana Legislature of 1977, the title to which reads as
follows: “An Act to amend and reenact Article 2166 of the
Louisiana Code of Civil Procedure, relative to the manner of
applying for a rehearing to the court of appeal and to provide for
the effective date thereof,” to delete the restriction on applicabil-
ity based upon the date on which the order of appeal was granted;
to provide further that the provisions of said Article 2166 shall
apply in all cases in which judgment is rendered by a court of
appeal on or after the effective date hereof; and otherwise to
provide with respeet thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. Section4 of Act No. 179 of the Regular Session of 1977
is hereby amended and reenacted to read as follows:

Section 4. The effective date of this Act is January 1, 1978

Section 2. The provisions of Article 2166 of the Louisiana Code (_)f
Civil Procedure shall apply to all cases in which a judgment is
rendered by a court of appeal on or after the effective date hereof.
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(9) The district atiorne ition i
] y may file a petition in accordance with th
cCaode of :guvemle _Procedure to have the child adjudicated in need oef
re as defined in the Code of Juvenile Procedure. The district

attorney shall represent the interest ichi
of th
e ehrosent the i estate, which interest shall

0 1(I}tO) Ié' a child is continued in custody, a petition shall be filed within
t'ty ays of the hearing to determine continued custody. If a

petition is not filed, the child shall be released unless good cause i

shown to continue the child in custody. *

(I1) The court may set the matt. judicati

) ol er for an adjudication heari

;;\Jlitho?t requiring an appearance or answer. If the child is continu:cgi
E}llls ody, the court shall set the matter for an adjudication hearing

within forty-five days from the filing of the petition.

{12) Except as otherwise i .

provided herein, the case shail i
accordan ; » proceed in
Procedur(;e. with and shall be governed by the Code of Juvenile

Section 2, If any provision or item of this Aect or icati
thergqf is held invalid, such invalidity shall nthZf?eI:(I:)thc;}c?l?;
%ctn}xlflslons, items or app].ic‘ations of this Act which can be given effect
il out the invalid provisions, items or applications, and to this end

¢ provisions of this Act are hereby declared severable.

Section 3. All i ; ;
repealed. laws or parts of law in conflict herewith are hereby

Approved by the Governor: July 18, 1979.

Published in the Offieial Journal of the State: August 13, 1979.
A true copy:

PAULJ. HARDY
Secretary of State.

ACT No. 665

By: Mr. Sevario and Representative
Accardo.

AN ACT

To amend and reenaet Subsection C of Section 213.4 of Ti
Louisiana Revised Statutes of 1950, pertainingoto cg:sizloizﬁz
dmea}?aginéent,'to amengl t_he coastal zone boundary therein
3 fnea ed to include within the boundary certain portions of
afourche, St. James, 3t. Charles, St. John the Baptist and

Senate Bill No. 719,
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Livingston Parishes and the corporate limits of the city of Morgan
City.
Be it enacted by the Legislature of Louisiana:

Section 1. Subsection C of Section 213.4 of Title 49 of the Louisiana
Revised Statutes of 1950 is hereby amended and reenacted to read as
follows:

§913.4. Coastal zone boundary

C. The inland boundary of the coastal zone shall generally be a line
beginning at the intersection of the northern line of the Intracoastal
Canal and the Louisiana/Texas boundary, thence proceeding
easterly along the northern bank of the Intracoastal Canal to
Highway 82, thence northeasterly along Highway 82 to Highway
690, thence easterly along Highway 690 to Highway 330, thence
northeasterly along Highway 330 to Highway 14, thence easterly
along Highway 14 to Highway 90, thence southeasterly along
Highway 90 to Highway 85, thence northeasterly along Highway 85
to Highway 90, thence easterly along Highway 90 to the intersection
of Highway 90 and the eastern bank of the Atchafalaya River at
Morgan City, thence northerly along the eastern bank of the
Atchafalaya River to the southern bank of the alternate route of the
Intracoastal Waterway, thence following the boundary of the
corporate limits of the city of Morgan City to where it intersects with
the northern bank of the Gulf Intracoastal Waterway, thence along
the northern bank of the Guif Intracoastal Waterway to the vieinity
of the Bayou du Large Ridge, thence proce eding southerly along the
western edge of the Bayou du Large Ridge to the intersection of the
Falgout Canal, thence proceeding easterly along the north bank of
the Falgout Canal to the eastern edge of the Bayou du Large Ridge,
thence proceeding northerly along the eastern edge of the Bayou du
Large Ridge to the vicinity of Crozier, thence proceeding easterly to
the western edge of the Grand Caillou Ridge, thence proceeding
southerly along the western edge of the Grand Caillou Ridge to the
vieinity of Dulae, thence proceeding easterly to the eastern edge of
the Grand Cailiou Ridge, thence proceeding northerly along the
eastern edge of the Grand Caillou Ridge to the northern bank of the
St. Louis Canal, thence proceeding easterly along the northernbank
of the St. Louis Canal to the western edge of the Petit Caillou Ridge,
thence proceeding southerly along the western edge of the Petit
Caillou Ridge to the vicinity of Chauvin, thence proceeding easterly
to Highway 55, thence proceeding northerly along Highway 55 to its
intersection with Highway 665, thence easterly along Highway 665
to Bayou Point au Chien, thence northerly along Bayou Point an
Chien to Highway 55, thence northerly along Highway 55 to
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Highway 24, thence easterly along Highway 24 to Highway 308,
thence northerly along Highway 308 to a point of intersection with
the northern bank of the Guif Intracoastal Waterway, thence
northeasterly along the northern bank of the Gulf Intracoastal
Waterway to a point of intersection with Canal Tisamond Foret,
thence proceeding northeasterly along the northern bank of the
Canal Tisamond Foret to a point of intersection with a line one
hundred yards inland from the mean high tide line of Lake Salvador,
thence proceeding northerly along the line one hundred yards inland
from the mean high tide of Lake Salvador to a point of intersection
with a line one hundred yards from the mean high water line of Bayou
Des Allemands, thence proceeding northwesterly along the line one
hundred yards inland from the western mean high water line of
Bayou Des Allemands and the Petit Lac Des Allemands to a point of
intersection with the boundary separating Ward 7and 8 of Lafourche
Parish, thence proceeding southwesterly along said boundary to a
point of intersection with the Midway Canal, thence proceeding
northwesterly along the Midway Canal, and in a northwesterly
straight line prolongation of said canal, to a point of intersection with
U.S. Highway 90, thenece proceeding northeasterly along U.S.
Highway 90 to a point of intersection with the line one hundred yards
from the western mean high water line of Bale Des Deux Chenes,
thence proceeding northwesterly along said line one hundred yards
from the western mean high water line of Baie Des Deux Chenestoa
point of intersection with the line one hundred yards from the mean
high water line of Lac Des Allemands, thence proceeding westerly
along said line to a point of interseetion with a line one hundred yards
from the mean high water line of Bayou Boeuf, thence proceeding
southerly along the line one hundred yards from the mean high water
line of Bayou Boeuf to a point of intersection with Highway 307,
thence proceeding westerly along Highway 307 to a point of
intersection with Highway 20, thence proceeding northerly along
Highway 20 to a point of intersection with the boundary separating
St. James Parish and Lafourche Parish, thence proceeding westerly
along said boundary to a point of intersection with the boundary
separating St. James Parish and Assumption Parish, thence
proceeding northerly along said boundary to a point of intersection
with the boundary separating St. James Parish and Ascension
Parish, thence proceeding northerly and easterly along said
boundary to a point of intersection with the boundary separating
Ascension Parish and St. John the Baptist Parish, thence proceeding
northerly along said boundary to a point of intersection with the
boundary separating Ascension Parish and Livingston Parish,
thence proceeding northwesterly along said boundary to a point of
intersection with the boundary separating Livingston Parish and
East Baton Rouge Parish, thence proceeding northwesterly along
said boundary to a point of intersection with Inferstate Highway 12
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thence, proceeding easterly along Interstate Highway 12‘1;0 apoint of
intersection with Interstate Highway 10, thence procee'dmg egsterly
along Interstate Highway 10 to a point of intersection with the
boundary separating Louisiana and Mississippi.

Section'2. This Act shall become effective upon signature by the
governor or, if not signed by the governor, upon expiration of the
time for bills to become law without signature by th_e governor, as
provided by Article III, Section 18, of the constitution.

Qection 3. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not aff-ect other
provisions, items, or applications of this Act erlic‘p canbe given _effect
without the invalid provisions, items, or applications, and to this end
the provisiens of this Act are hereby declared severable.

Section 4. All laws or parts of laws in conflict herewith are hereby
repealed.

Approved by the Governor: July 18, 1979,
Published in the Official Journal of the State: August 13, 1979.

A true copy:

PAULJ. HARDY
Secretary of State.

ACT No. 666

Senate Bill No. 720, By: Mr. Kiefer and Representative
Grisbaum.

AN ACT

To amend Title 18 of the Louisiana Revised Statutes qﬂ 1950 by
adding thereto 2 new Section to be designatgd as Section 1587.3
relative to the power of certain ranking officers n the juvenile
division in municipalities and parishes to administer oaths and
verify complaints of other police officers :for the taking into
custody of children; and to provide further with respect thereto.

Be it enacted by the Legislature of Louisiana:

Qection 1. Section 1587.3 of Title 13 of the Louisiana Revised
Statutes of 1950 is hereby enacted to read as follows:

$1587.3 Municipalities and parishes; special authority of ranking
police officers in juvenile division

In any municipality or parish, any law enforcement officer
assigned to the juvenile division of the law enforcement department
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du?:?:sl;‘ égiag‘;wn of Simmesport; appointment of court magzistrate;
The board of aldermen of the town of Simmesport shaﬂ\a on
request of the mayor, appoint an attorney who shall be designaIt)ed
as court magistrate and who shall serve at the pleasure of the mayor
ﬁpd may from time to time be designated by the mayor to serve in
1 stead as the presiding official over the mayor's court. Whenever
the m?glstrate is so designated by the mayor to presic.le over the
mayor's court, he shall exercise the powers and authority of the

mayor over said court. The magistrate shall recei
and paid by the board of aldermen. seeive & salary fixed

Section 2. If any provision or item of this A leati
thereof is held invalid, such invalidity shail nofta?;‘ez}tleog)glcig?in
sions, 1tems,_0r applications of this Act which can be given I()effeciz
without the nvalid provisions, items, or applications, and to this
end the provisions of this Act are hereby declared sev’erable.

Section 3. All 14

repealed. Although the summary states that the
Approved by the|AtChafalaya Basin within the boundary
Published # tne |OF the East and West protection levees,

south of Hwy 190 shall be within the
coastal zone, the boundary description
does not support the inclusion of the
Atchafalaya Basin.

A true copy:

JAMES H. “Jiy
Segretary of

ACT No. 396

Hopse Bill Ne. 595. By: Mr. J. J Guidry

AN ACT
To amend and reenact Subsection C i
an ‘ S of Seetion 213.4 of Title 49
tlf1e Louisiana Revised Statutes of 1950, relative to the bot?ndarof
Eh t};)e coastal zone, to provide that the Atchafalaya Basin within
e boundary of the East and West Atchafalaya Basin Protection

Levees, south of High ithi
» S0U ghway 190, shall be within the coastal
and otherwise to provide with respect thereto. rone

Be it enacted by the Legislature of Louisiana:

E)ectlon l. Subsectlon C Of SECtEOII 213-4 Of Ilt].e 49 Of the LOuISl~
. -
ana Re ‘I].Sed :;ta uLe f 9"” 1S her eby a]lleilde(l and ree L&

8213.4. Coastal zone boundary
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C. The inland boundary of the coastal zone shall generally be a
line beginning at the intersection of the northern line of the Intra-
coastal Canal and the Louisiana/Texas boundary, thence proceeding
easterly along the northern bank of the Intracoastal Canal to High-
way 82, thence northeasterly along Highway 82 to Highway 690,
thence easterly along Highway 690 to Highway 330, thence north-
easterly along Highway 330 to Highway 14, thence easterly along
Highway 14 to Highway 90, thence southeasterly along Highway 90
to Highway 85, thence northeasterly along Highway 85 to Highway
90, thence easterly along Highway 90 to the intersection of Highway
90 and the East Atchafalaya Basin Protection Levee thence north-
erly along the East Atchafalaya Basin Protection Levee to the in-
tersection of the boundary which separates the parishes of St. Mar-
tin and Iberia, thence easterly along the boundary separating Iberia
Parish from St. Martin Parish, to the intersection of the St. Martin
Parish boundary with the boundary separating St. Martin Parish
from Assumption Parish, thence southerly zlong the boundary
separating St. Martin Parish from Assumption Parish to the inter-
section of the boundary with the northern shore of Lake Palourde,
thence westerly along the northern shore of Lake Palourde to the
intersection of the shore with the northern boundary of the city of
Morgan City, thence following the boundary of the corporate limits
of the city of Morgan City to where it intersects with the northern
bank of the Gulf Intracoastal Waterway, thence along the northern
bank of the Guif Intracoastal Waterway to the vicinity of the Bayou
du Large Ridge, thence proceeding southerly along the western
edge cof the Bayou du Large Ridge to the intersection of the Falgout
Canal, thence proceeding easterly along the north bank of the Fal-
gout Canal to the eastern edge of the Bayou du Large Ridge, thence
proceeding northerly along the eastern edge of the Bayou du Large
Ridge to the vicinity of Crozier, thence proceeding easterly to the
western edge of the Grand Caillon Ridge, thence proceeding south-
erly along the western edge of the Grand Caillou Ridge to the vi-
cinity of Dulae, thence proceeding easterly to the eastern edge of
the Grand Caillou Ridge, thence proceeding northerly along the
eastern edge of the Grand Caillou Ridge to the northern bank of the
St. Louis Canal, thence proceeding easterly along the northern
bank of the St. Louis Canal to the western edge of the Petit Caillou
Ridge, thence proceeding southerly along the western edge of the
Petit Cailiou Ridge to the vicinity of Chauvin, thence proceeding
easterly to Highway 55, thence proceeding northerly along High-
way 55 to its intersection with Highway 665, thence easterly along
Highway 665 to Bayou Pointe au Chien, thence northerly along
Bayou Pointe au Chien to Highway 55, thence northerly along
Highway 55 to Highway 24, thence easterly along Highway 24 to
Highway 308, thence northerly along Highway 308 to a point of
intersection with the northern bank of the Gulf Intracoastal Wa-
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/‘\_/

terway, thence northeasterly along the northern bank of the Gulf
Intracoastal Waterway to a point of intersection with' Canal
Tisamond Foret, thence proceeding northeasterly along the horth-
ern bank of the Canal Tisamond Foret to a point of intersection with
a line one hundred yards inland from the mean high tide line of Lake
Salvador, thence proceeding northerly along the line one hundred
yards inland from the mean high tide of Lake Salvador to a point of
intersection with a line one hundred yards from the mean high
water line of Bayou Des Allemands, thence proceeding northwes-
terly a%ong the line one hundred yards inland from the western
mean high water line of Bayou Des Allemands and the Petit Lac Des
Allemands to a point of intersection with the boundary separating
Wards 7 and 8 of Lafourche Parish, thence proceeding southwes-
terly along said boundary to a point of intersection with the Midway
Canal, thence proceeding northwesterly along the Midway Canal,
and in a northwesterly straight line prolongation of said canal, to a
point of intersection with U. S. Highway 90, thence proceeding
northeasterly along U. 8. Highway 90 to a point of intersection with
the line one hundred yards from the western mean high water line of
1_3aie Des Deux Chenes, thence proceeding northwesterly along said
hng one hundred yards from the western mean high water line of
Baie Des Deux Chenes to a point of intersection with the line one
hundred yards from the mean high water line of Lac Des Allemands,
thence proceeding westerly along said line to a point of intersection
with a line one hundred yards from the mean high water line of
Bayou Boeuf, thence proceeding southerly along the line one hun-
dred yards from the mean high water line of Bayou Boeuf to a point
of'lntersection with Highway 307, thence proceeding westerly along
nghwa_y 307 to a point of intersection with Highway 20, thence
proceeding northerly along Highway 20 to a point of intersection
with the boundary separating St. James Parish and Lafourche Par-
Ish, thence proceeding westerly along said boundary to a point of
intersection with the boundary separating St. James Parish and
Assumption Parish, thence proceeding northerly along said bound-
ary to a point of intersection with the boundary separating St.
James Parish and Ascension Parish, thence proceeding northerly
and easterly along said boundary to a point of intersection with the
boupdary separating Ascension Parish and St. John the Baptist
Parish, thence proceeding northerly along said boundary to a point
of intersection with the boundary separating Ascension Parish and
Livingston Parish, thence proceeding northwesterly along said
bqupdary to a point of intersection with the boundary separating
Livingston Parish and East Baton Rouge Parish, thence proceeding
northwesterl_y along said boundary to a point of intersection with
In‘terstate Highway 12 thence, proceeding easterly along Interstate
Highway 12 to a point of intersection with Interstate Highway 10,
thence proceeding easterly along Interstate Highway 10 to a point
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of intersection with the boundary separating Louisiana and Missis-
sippi.

Section 2. If any provision or item of this Act or the application
thereof is held invalid, such invalidity shall not affect other provi-
sions, items, or applications of this Act which can be given effect
without the invalid provisions, items, or applications, and to this
end the provisions of this Act are hereby declared severable.

Section 3. All laws or parts of laws in contlict herewith are hereby
repealed.

Approved by the Governor: July 18, 1980.
Published in the Official Journal of the State: August 9, 1980.

A true copy:

JAMES H. “Jim” BROWN
Secretary of State.

ACT No. 397

By: Messrs. Wall, Sheridan, Patti,
Deen, Fowler and K. Thompson.

AN ACT

To amend Title 17 of the Louisiana Revised Statutes of 1950, by
adding thereto three new Sections to be designated as Sections
655.1, 935.1, and 1282.1 thereof, relative to the Teachers’ Re-
tirement System of Louisiana, Louisiana School Employees’ Re-
tirement System, and the Louisiana School Lunch Employees’
Retirement System, to provide with respect to the collection and
transmittal of insurance premiums for retirees relative to the
State Employees Group Benefits Program; participation in in-
surance plans by retirees; administrative responsibilities with
respect to such plans; and to provide with respect to matters
related thereto.

Notice of intention to introduce this Act has been published as re-
quired by Article X, Section 29{C) of the Constitution of Louisi-

ana.
Be it enacted by the Legistature of Louisiana:
Section 1. Sections 655.1, 935.1, and 1282.1 of Title 17 of the

Louisiana Revised Statutes of 1950 are hereby enacted to read as
follows:

House Rill No. 596.
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This Part, being intended to carry out a function of the state to
protect the health and welfare of the inhabitants of the portion of the
state to be affected hereby, shall be liberally construed by the courts
to effect its purposes.

Section 2. If the sales tax to be dedicated for the funding of the dis-
trict is not approved by the electors of the Rapides Sales Tax District
No. 2, as provided in R.3. 33:2738.61, the provisions of this Act shall
be null, void, and of no effect.

Approved by the Governor: July 21, 1983.
Published in the Official Journal of the State: August 23, 1983.
A true copy:

JAMES H. “Jim” BROWN
Secretary of State.

ACT No. 705
House Bill No. 1001. By: Mr. Laborde.
AN ACT

To amend and reenact R.S. 30:206, R.S. 3(:1152 through R.S. 30:1159,
R.8. 30:1202(8), R.S. 30:1354(1), R.S. 80:1355(A), R.5. 26:354(A),
R.8. 49:213.3(7), R.8. 49:213.4(D), R.S. 49:213.5(C), R.S.
49:213.6, R.8. 49:213.7(A), R.S. 49:213.8(8), R.8. 49:213.9(B),
(C)(4), (D), and (G), R.S. 49:213.11(CX1) and (2), R.S.
49:212.13(D), R.S. 49:213.14(B), R.8. 49:213.15(B), R.8.
49:213.16(4), (C)(3), and (F), R.8. 49:213.17(A) and (D), R.S.
51:1602(13), R.S. 51:1603, R.3. 51:1605(B)(12), R.S. 56:700.1(3),
R.5. 56:700.2(A) and (C), R.S. 56:700.3(A) and (B), R.S.
56:700.4(A) and (D), and Chapter 1 of Title 41 of the Louisiana
Revised Statutes of 1950, to be comprised of R.S. 41:1 through
R.5. 41:13; to enact R.S.36:354(B)(10), (D), and {E) and R.S.
49:213.14(F); to repeat R.3. 30:1265(E), R.S. 36:359(C), R.S.
49:213.3(1), R.S. 49:213.21, and R.S. 51:1604(F}; and to rescind
and repeal House Concurrent Resolution No. 214 of the 1979
Regular Session, all relative to the organization, powers, duties,
and functions of the Department of Natural Resoureces and its of-
ficers and agencies, including provisions to provide that certain
powers, duties, and funetions of the department relative to land,
water, and research shall be administered and performed by the
secretary or his desipnee, including functions relating to the geo-
logical survey, certain functions relating to research and devel-
opment of solar energy sources, development and implementa-
tion of building energy conservation, energy impacted area
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assistance, coastal zone management and the coastal energy im-
pact program, state lands, the fishermen’s gear compensation
fund, and powerplant and industrial fuel use, to authorize the sec-
retary to establish in his office a capacity for policy analysis, de-
velopment of planning information and statistics, and generation
of economic information related to the natural resources and en-
vironmental affairs of the state, to authorize the secretary or his
designee to establish reasonable fees for certain services relative
to state lands, to repeal provisions for the Advisory Board on Nu-
clear Energy, to provide with respeet to the administration of the
coastal zone management program, and otherwise to provide with
respect thereto.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S.36:354(A) is hereby amended and reenacted and R.S.
36:354(B)(10), (D), and (E} are hereby enacted to read as follows:

§354, Powers and duties of secretary of natural resources

A. In addition to the funections, powers, and duties otherwise
vested in the secretary by law, he shalk:

{1) Represent the public interest in the administration of this
Chapter and shall be responsible to the governor, the legislature, and
the public therefor.

(2) Determine the policies of the department except as otherwise
provided by this Title.

{3) Make, alter, amend, and promulgate rules and regulations
necessary for the administration of the functions of the department,
except as otherwise provided by this Title.

(4) Organize, plan, supervise, direct, administer, execute, and be
responsible for the functions and programs vested in the depart-
ment, in the manner and to the extent provided by this Title.

{5) Advise the governor on probiems concerning the administra-
tion of the department.

(6) Study existing energy policies of the state and formulate plans
and advise the governor and the legislature with respect to short and
long-term energy policies of the state.

(7) Undertake, or in necessary cases, designate one of the offices
within the department or its assistant secretary to prepare all nec-
essary studies regarding alternate fuel sources for the state of Lou-
isiana.

(8) Assist the institutions of higher learning in this state desiring
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to establish programs dealing with the utilization of the natural re-
sources of this state.

{9) Conduet, or cause to be conducted public meetings for the pur-
pose of receiving suggestions from the public regarding the energy
policy of the state.

(10) Act as the sole agent of the state or, in necessary cases, des-
ignate one of the offices within the department or its assistant sec-
retary to cooperate with the federal government and with other state
and local agencies in matters of mutual concern and in the adminis-
tration of federal funds granted to the state or directly to the de-
partment or an office thereof to aid in the furtherance of any funetion
of the department and its offices. For this purpose he may take such
actions, in accordance with applicable state law, necessary to meet
such federal standards as are established for the administration and
use of such federal funds, except as otherwise specifically provided
in this Title or by the constitution and laws of this state.

(11) Make and publish an annual report to the governor and the
legislature concerning the operations of the department and submit
with each report such recommendations as he deems necessary for
the more effective internal structure and administration of the de-
partment and make other reports and recommendations on his own
initiative or upon request by the governor, the legislature, or any
committee or member thereof.

(12) Provide for the ongoing merger and consolidation of the agen-
cies and funetions transferred to his department and submit a report
thereon to the governor and the legislature, which report shall ac-
company the budget statement which he submits under provisions of
R.S. 39:45. Such report shall include a statement of the goals of the
department and of the programs thereof and shall summarize the ac-
comphlshments of the department in meeting such goals and imple-
menting suech programs. The report shall also confain a specific
statement of the reorganization and consolidation plan for the de-
partment for the next year and shall include a report on the imple-
mentation of such reorganization and consolidation plan for the pre-
vious year. The report concerning reorganization shall specifically
detail the extent to which the department has achieved goals stated
the previcus year with respect to merger and consolidation of func-
tions, abelition of agencies, consolidation of offices, elimination of job
positions, and efficiency and economy in delivery of services. The re-
port shall contain any recommendations with respect to organization
which may require legislative action under the provisions of this Ti-
tle. A copy of the report and recommended legislation shall also be
submitted by the secretary to the presiding officer of each house of
the legislature. The presiding officer shall refer the report to the ap-

172

@

Act 705

propri‘ate committee having jurisdiction of the subject matter as pro-
vided in the rules of the respective house.

(13) Contract, if the secretary so desires, or, if the secretary deems
necessary, designate one of the offices within the department or its
assistant secretary, under the secretary’s supervision, to do so, with
private or public research organizations for the purchase, out of funds
available to the Department of Natural Resources, of services in sci-
entifie, economic, and technological research, including but not lim-
zted'to surveys, studies, and experiments with a view toward pro-
tecting and replenishing the natural resources of the state under the
Jurisdietion of the Department of Natural Resources, toward pre-
venting the waste, wasteful use, and wasteful utilization thereof, ex-
cept as defined in R.S. 30:3, toward preventing the use of said nat-
ural resources in such a manner and in such quantities as will threaten
with premature exhaustion, extinction, and destruction of the sup-
ply of these resources in the state, and toward the energy policy of
this state, and to prepare and implement plans and programs in re-
lation thereto,

{14) Prepare an analysis of all potential gas prospects in the state
and develop a plan for state owned lands which will promote and en-
courage the exploration and production of gas from such prospects
for use in Louisiana.

(15) Set priorities for coastal energy impact program funds as pro-
vided in R.S. 49:213.10(D). & P

{16} Review all proposals for the lease or use of state property and
resources within the jurisdiction of the department to determine if
they meet current policies regarding the development and/or use of
such property and resources, periodically review the activities of les-
sees and users of such property and resources and ascertain if they
likewise conform to such current policies, and formulate programs,
and take the necessary action through the appropriate office of the
department to implement his findings with respect thereto.

(17) Deposit or cause to be deposited in the state treasury receipts
from royalties, rentals, and bonuses derived from stdte lands under
mineral leases or any other contract.

B. The secretary shall have authority to;

(10) F}stabiish in his office a capacity for policy analysis, develop-
ment of information and statistics, and generation of econoniic infor-
nﬁatzon relating to the natural resources and environmental affairs of
the state.

1713




Act 705

D. The procedures set forth in the Administrative Procedure Act
shall be utilized for the adoption, promulgation, amendment, or res-
cission of rules and regulations authorized in this Section.

E. The secretary or his designee shall perform and exercise the
following powers, duties, functions, and responsibilities relative to
land, water, and research, all in accordance with law:

(1) The functions of the state which relate to the administration
and supervision of state lands, including the maintaining of acecounts
of the sales of lands which were donated to the state; furnishing an-
nuaily to the eommissioner of administration and to parish assessors
listings by parish of lands sold; disseminating title information to at-
torneys, abstractors, surveyors, and the general publie, upon re-
quest; maintaining as a public record a listing of state controlled
properties; locating, surveying, and evaluating lands under agency
jurisdiction for possible revenue production; and performing other
functions formerly assigned to the register of the state land office.

(2} Maintain current surface and subsurface geological surveys of
the entire state in cooperation with the school of geology and the
graduate school of the Louisiana State University, or otherwise at
the discretion of the secretary or his designee; conduct geological
mapping; prepare geological hazards assessments and resource in-
ventories; and conduct process investigations and reiated studies,

(3) Plan and execute an energy research and development pro-
gram, including but not limited to research necessary to assist the
secretary in the formulation of energy plans and policy and the
administration and implementation of energy conservation pro-
grams, and other energy studies, all in accordance with faw. Specif-
ically excluded from these functions are the functions of the secre-
tary as provided in R.S. 86:354(B)10). In implementing these
functions the secretary or his designee may conduct a program to
disseminate information relating to energy for the citizens of Loui-
siana whereby they can be advised of methods to conserve energy.

(4) Administer and implement laws relating to the foregoing, in-
cluding without limitation the laws relative to research and devel-
opment, of solar energy sources, building energy conservation, and
energy impacted area assistance; the laws relative to state lands; the
laws relative to coastal energy impact assistance; the laws relative
to powerplant and industrial fuel use; and the laws relative to the
Figshermen’s Gear Compensation Fund.

Section 2. R.5.30:206, R.$.30:1152 through R.S.30:1159, R.S.
30:1202(8), R.3. 30:1354(1), and R.S. 30:1355(A) are hereby amended
and reenacted to read as follows:

§206. Publication of survey
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The results of the geological surveys shall be published by the De-
partment of Natural Resources.

§1152. Development and coordination of program; priorities

A. The secretary of the Department of Natural Eesources or his
designee, hereafter in this Chapter referred to as the “secretary,”
shail develop and coordinate a program of research gnd development
in solar energy supply, consurmption, and conservation and the tech-
nology of siting facilities and shall give priority to those forms of re-
search and development which are of particular importance to the
state, including, but not limited to, all of the following:

(1) Expansion and accelerated development of al“es 'r}ative_sources
of energy, including geothermal and solar resources, including, but
not limited to, participation in large-scale demonstrations of alter-
native energy systems sited in Louisiana in cooperation with federal
agencies, regional compacts, other state governments, and other
participants. For purposes of this Paragraph, “partlcspa_Ltlon” shall be
defined as any of the following: direct interest in a project, research
and development to insure acceptable resolution of environmental and
other impacts of alternative energy systems, research and develop-
ment to improve siting and permitting methodology for alternative
energy systems, experiments utilizing the alternative energy sys-
tems, and research and development of appropriate methods to in-
sure the widespread utilization of economically useful alternative en-
ergy systems. Large-scale demonstrations of alternative energy
systems are exemplified by the one hundred kilowatt to ten kilowatt
range demonstrations of solar, wind, and geothermal systems con-
templated by federal agencies, regional compacts, other state gov-
ernments, and other participants.

(2) Improved methods of construction, design, and operation of
solar energy facilities.

B. To accomplish the purposes of Paragraph A(1), an amount not
more than one-half of the total state funds appropriated for the solar
energy research and development program shall be allocated for
large-scale demonstration of alternative energy systems.

§1153. Technical assessment studies

The secretary shall carry out technical assessment studies on all
forms of solar energy and energy-related problems, in order to influ-
ence federal research and development priorities and to be informed
on future energy options and their impacts.

§1154. Regulations governing solar devices

A. The secretary shall develop and adopt, in cooperation with af-
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fected industry and consumer representatives and after one or more
public hearings, regulations governing solar devices. The regula-
tions shall be designed to encourage the development and use of solar
energy and to provide maximum information to the public concern-
ing solar devices. The reguiations may include the following:

(I) Standards for testing, inspection, certification, sizing, and in-
staltation of solar devices.

(2) Provisions for the enforcement of the standards.
(3) Accreditation of laboratories to test and certify solar devices.

(4) Requirements for on-site inspection of solar devices, including
specifying methods for inspection, to determine compliance or non-
compliance with the standards.

(6) Requirements for submission of any data resulting from the
testing and inspection of solar devices.

_ (6) Prohibitions on the sale of solar devices which do not meet min-
imum requirements for safety and durability as established by the
secretary, and

(7) Dissemination of the results of the testing, inspection, and cer-
tification program to the public.

B. The secretary shall give due consideration to the effect of the
regulations on the cost of purchasing, installing, operating, and
maintaining solar devices, reassess and amend the repulations as often
as deemed necessary considering their effect upon the benefits and
disadvantages to the widespread adoption of solar energy systems
and the need to encourage creativity and innovative adaptations of
solar energy.

C. Under no circumstances may the secretary preclude any per-
son from developing, installing, or operating a solar device on his own

property.

D. Any violation of any regulation adopted by the secretary pur-
suant to this Section may be enjoined in the manner prescribed by
law,

§1155. Mass market deployment of solar systems; preparation;
thermal systems

The secretary shall prepare for mass market deployment of solar
systems by developing designs and specifications for prototype hous-
ing to utilize passive or semipassive thermal systems for heating or
heating and cooling purposes.

§1156. Manual of design types, costs, performance and evaluation
procedures for certain thermal systems
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The secretary shall develop a manual of design types, costs, per-
formance, and evaluation procedures for passive and semipassive
thermal systems. The evaluation procedures shall be such as will fa-
cilitate the determination of the performance of different passive and
semmipassive designs in different regions of Louisiana. The secretary
shall also procure thermal performance data from monitoring a num-
ber of existing passive or semipassive thermal systems in buildings
in Liouisiana to generate data for the manual.

§1157. Conferences to coordinate adoption of regulations

The secretary shall confer with officials of federal agencies, in-
cluding the National Aeronautics and Space Administration, the Na-
tional Bureau of Standards, the Energy Research and Development
Administration, and the Department of Housing and Urban Devel-
opment, to coordinate adoption of regulations pursuant to R.S.
30:1154 and 30:1155.

§1158, Effective date of regulations

The secretary may, in adopting regulations pursuant to this Chap-
ter, specify the date when the regulations shall take effect. The sec-
retary may specify different dates for different regulations.

§1159. Contracts for materials and services

For purposes of earrying out the provisions of this Chapter, the
secretary may, subject to departmental contract management, con-
tract with any person for materials and services that cannot be per-
formed by his staff or other state agencies and may apply for federal
grants or any other funding.

§1202. Definitions

Except where the context clearly indicates otherwise, as used in
this Chapter:

(8) “Secretary” means the secretary of the Department of Natural
Resources or his designee.

§1354. Definitions

As used in this Chapter, the following terms shall have the follow-
ing meanings unless the context clearly indicates otherwise:

(1) “Administrator” means the administrator provided for in R.S.
30:1355. The secretary or his designee shall be the administrator.
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§1355. Administrator; secretary, duties

A. The secretary or his designee shall administer the provisions
of this Chapter and appoint necessary personnel, all in accordance
with applicable civil service rules and regulations and departmental
budgetary and personnel policies.

Section 3. Chapter 1 of Title 41 of the Lounisiana Revised Statutes
of 1950, to be comprised of R.S. 41:1 through R.S. 41:13, is hereby
amended and reenacted to read as follows:

CHAPTER 1. STATE LANDS
§1. Functions relative to state lands; responsibility of secretary

A. The secretary of the Department of Natural Resources or his
designee, hereinafter in this Chapter referred to as the “secretary,”
shall perform the funetions of the state whieh relate to the adminis-
tration and supervision of state lands, as provided by law. The sec-
retary may name a designee to perform certain of these functions as
more specifically provided in this Chapter.

B. For purposes of this Title and any other provision of law, the
terms “state land office” or “Register of the State Land Office” shall
be deemed to refer to the secretary or his designee.

§2. Accounts and lists to be kept by secretary or his designee
The secretary or his designee shall:

A. Keep accounts of the sales of lands which were donated to the
state by:

(1) Setting forth in the certificate issned therefor the section, parts
of sections, township and range, district and parish, to whom and
when sold, and for what price.

(2) Causing to be marked on the official plats or maps on file in his
office the numbers of the certificates, which books and maps shali be
bound and preserved as official records.

B. Furnish annually to the commissioner of administration, on or
before the twentieth day of December of each year, a descriptive list,
by parish, of all lands sold during the preceding year, together with
ali data that may be afforded by his records.

§3. Proceeds of sale of warrants or public land

All money arising from the sale of warrants or public land shall be
paid by the purchaser to the state treasurer, on the warrant of the
commissioner of administration. The state treasurer shall receive the
money within forty-eight hours after the issuance of the warrant.
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§4. Description of land or warrants in receipt

A. A description of the land or warrants shall be included in the
order on the state treasurer to receive the money for the lands. No
entry shall be made upon the books, maps, or other official record un-
til the receipt of the state treasurer, also deseribing the land or war-
rants, has been submitted and filed in the office of the secretary or
his designee.

B. Whoever violates the provision of this Section shall be fined five
thousand daollars and shall be imprisoned for a term not more than
ten nor less than two years.

§5. Receipt to purchaser

The state treasurer shall deliver to the purchaser or his agent a
receipt, which shall contain a correct description, by seetion, town-
ship and range, of the lands sold by the state. The state treasurer
shall receive no extra compensation for this service.

§6. Issuance of patents
The governor shall issue patents :
(1) For all lands sold, on presentation of the treasurer’s receipt.

(2) For lands located by warrants, whenever he is satisfied that
the lands have been legally sold and located.

§7. Annual list of lands entered or sold to be sent to parish asses-
SOrs

The secretary or his designee shall furnish, annually, on the first
Monday of February, to the assessors of each parish, the list of all
the lands that may have been entered or sold during the preceding
year, together with the names of the persons entering or purchasing
them, in order that they may be assessed for taxes.

§8. Fees of the secretary or his designee

The secretary or his designee shall promulgate regulations estab-
lishing reasonable fees, not to exceed the cost of providing the ser-
vices, for:

(1) Redemption certificates.
(2} Cancellation certificates.

(3) Original patents executed by the secretary or his designee and
the governor.

(4) Copies of official township plats, field notes, patents, and re-
lated matter.
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(5} Each certification attached to copies of items listed in Para-
graph (4).

(6) Copies of any other document pertaining to state lands.

§9. Disposition of fees collected

All fees sh;?f;be collected and deposited into the state treasury.

§10. Right of appeal from decisions of secretary

The secretary shall decide all conflicting claims of preference of
right to any land granted to the state by acts of congress. After they
have been decided by the secreiary and after he has assessed the land
to the person first locating or settling thereon, the claimant ag-
grieved by the decision shall have the right, within six months after
the decision of the seeretary, to appeal to the district court of the
parish in which the land is situated.

§11. Transeript of copy of proceedings

As soon as an application for an appeal is made to the secretary, he
shall deliver to the party applying for the appeal a certified tran-
script or.copy of all the proceedings had in his office relative to the
conflicting claims. The party shall forthwith file the transeript in the
office of the clerk of the parish in which the land is situated and give
security for costs as in ordinary cases, and the matter shall be tried
by the court de novo.

§12, Filing of final judgment

As soon as a final judgment has been rendered, a certified copy of
the judgment shall be filed in the office of the secretary or his des-

ignee,

§13. Listing of lands owned, leased, or rented by state or instru-
mentalities of state; subsequent acquisitions or alienations

A. The secretary or his designee shall prepare and maintain in his
office at all times and make available as a public record a listing which
shall show the lands and improvements thereon and all royalty or
mineral rights belonging to or under the control of the state, whether
or not held directly in the name of the state or in the name of any state
board, commission, department, or ageney. Such listing shall clearly
describe the land owned, leased or rented, or otherwise held or un-
der the control of the state or its instrumentality and shall show its
location, acreage or other area, any improvements thereon, the date
of acquisition and the value thereof, and such other information with
regard thereto as may be required by rules and regulations of the
secretary or his designee.

B. Whenever any acquisition or alienation or other change inown-
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ership or control of any land or immovable property or royalty or
mineral rights is made with regard to any lands or improvements
thereon, a report thereof shali be made to the secretary or his des-
ignee within thirty days thereafter.

Section 4. R.S. 49:213.3(7), R.3. 49:213.4(D}, R.S. 49:213.5(C), R.2.
49:213.6, R.S. 49:213.7(A), R.S. 49:213.8(B), R.S. 49:218.9(B), (C}{4),
(D), and (&), R.S. 49:218.11(CX(1) and (2), R.S. 49:213.13(D), R.S.
49:213.14(B), R.S. 49:213.15(B), R.S. 49:213.16(A), (C)(3), and (F),
R.S. 49:213.17(A) and (D) are hereby amended and reenacted, and
R.S. 49:213.14(E) is hereby enacted, to read as follows:

§213.8. Definitions

(T) “Secretary” shall mean the secretary of the Department of
Natural Resources or his designee as provided in R.S. 49:213.6(A)(1).

§213.4. Coastal zone houndary

D. The secretary shail adopt a fully delineated inland boundary in
accordance with the provisions of Subsection C, which boundary shall
not depart appreciably from the boundary delineated therein. The
secretary shall be authorized to amend the boundary as may be ap-
propriate to follow the corporate limits of any municipality divided
by the boundary. The boundary, as adopted, shall be clearly marked
on large scale maps or charts, official copies of which shall be avail-
able for public inspection in the offices of the coastal management
program of the Department of Natural Resources and each local gov-
ernment in the coastal zone.

8213.5. Types of uses

C. The secretaries of the Departments of Natural Resources and
Wildlife and Fisheries are authorized to jointly develop for adoption
by the secretary, after notice and public hearing, rules for the fur-
ther delineation of the types of uses which have a direct and signifi-
cant impact on coastal waters and which demonstrate a need for
coastal management, the classifieation of uses not listed herein, and
for the modification and change of the elassifications of uses, pro-
vided that no changes shall be made in the classifications of the uses
listed in Subsection A.

§213.6. Coastal management program; administratién
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A. (1) A coastal management program is hereby established within
the Department of Natural Resources. The secretary or his designee
shall administer the coastal management program.

(2 The secretary is authorized to employ such additional staffing
as may be necessary to carry out the eoastal management program,.

B. The person designated by the secretary to administer the pro-
gram shail:

4] Receiv_e, evaluate, and make recommendations to the secre-
tary concerning applications for coastal uses permits.

{2} Conduct or cause to be conducted investigations, studies, plan-
ning, and research.

(3) Systematically monitor and conduet surveillance of permitted
uses to ensure that conditions of coastal use permits are satisfied.

(4) Coordinate closely with the secretary and local, state, re-
gional, and federal agencies with respect to coastal management.

(5) Make recommendations to the secretary relative to appropri-
ate e_nfoyc_ement measures for violations of this Part and measures to
obtain civil relief, as provided by Section 213.17(D).

(6) _Prpvide advice and technical assistance to the seeretary, the
commission, and local governments.

(7) Conduct such activities or make such decisions as may be del-
egated or authorized by the secretary.

C. The secretary shall make decisions on applications for coastal
use permits and may establish conditions on the granting of coastal
use permits.

D. The secretary is further authorized to carry out those duties
delegated to his designee by Subsection B of this Section.

§213.7. Louisiana Coastal Commission; membership; ete.

A. The Louisiana Coastal Commission is hereby created as an in-
dependent body within and staffed by the Department of Natural
Resources. It shall function as an administrative appeals body for de-
cisions regarding coastal use permits and approval of local programs
and as hereinafter provided.

§218.8. Coastal management program; development; guidelines

E

B. (1) The secretary shall develop a management program and
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guidelines in conjunction with the secretary of the Department of
Wildlife and Fisheries or his designee. Naotice of the issuance of the
proposed guidelines shall be given to relevant federal, state, and lo-
cal governmental bodies and the general public and public hearings
shall be held. After consideration of comments received, the secre-
tary shall submit the jointly developed guidelines to the commission
for its review and approval. The commission may disapprove indi-
vidual guidelines giving their reason in writing for each guideline
disapproved. The commission shall have sixty days to act, and lack
of official action shall constitute approval. Any guidelines disap-
proved shall be returned to the secretary and the secretary of Wild-
life and Fisheries or his designee, acting jointly, for further consid-
eration, who shall submit within thirty days revised guidelines to the
commission. The commission shall have thirty days to act pursnant
to the above procedures. Any guideline so rejected shall be submit-
ted to the House Committee on Natural Resources and Senate Com-
mittee on Natural Resources pursuant to R.8. 49:212.18 and then to
the governor for final determination. The secretary shall adopt those
guidelines approved by the commission or the governor.

(2) The adopted guidelines shall be followed in the development of
the state program and local programs, and shall serve as eriteria for
the granting, conditioning, denying, revoking, or modifying of coastal
use permits. The secretary, jointly with the secretary of the De-
partment of Wildlife and Fisheries or his designee, shall review the
guidelines at least once each year to consider modifications to the
guidelines as a result of experience in issuing coastal use permits and
results of research and planning activities. Any modifications shall
be subject to the approval of the commission pursuant to the proce-
dures set forth in this Subsection.

§213.9. Local coastal management programs

B. The secretary shall adopt, after notice and publie hearing, rules
and proeedures for the development, approval, modification, and pe-
riodie review of local coastal management programs. Such rules and
procedures may subsequently be amended by the secretary.

C. The rules and procedures adopted pursnant to this Section shall
be consistent with the state guidelines and shall provide partienlarly,
but not exclusively, that:

(4) BEach local government preparing a local program under this
Section may appoint a coastal advisory committee (hereinafter called
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“local committee™). The local committee shall be composed of a rea-
sonable number of persons who represent users of coastal resources
and shall include representation of users concerned with conserva-
tion and preservation of renewable coastal resources and users con-
cerned with development of resources for commercial purposes. The
iocal committee shall assist local government in the development and
implementation of a loeal program and in the development of special
management programs affecting special areas. The local committee
may report progress or problems in the implementation of the state
and local programs and may convey ideas and suggestions to the local
governments and the secretary.

D. In approving a local program, the secretary, acting jointly with
the secretary of the Department of Wildlife and Fisheries or his des-
ignee, may make reasonable interpretations of the state guidelines
insofar as they affect that particular local program, which are nec-
essary because of local environmental conditions or user practices.
The secretary may otherwise provide for the requirements for ap-
provai of local programs.

E T

G. No local coastal program shall become effective until it has been
approved by the secretary. Once approved, a local program shall be
available for publie inspection at the offices of the local government
and of the coastal management program.

§213.11. Coastal use permits

C. The rules promulgated pursuant to this Section shall, among
other things, provide that:

(1) Coastal use permit applications shall be submitted to the sec-
retary, except that applications for uses in areas subject to an ap-
proved Iocal program may instead be submitted to the local govern-
ment. Local governments with an approved program to whom
applications are submitted shall make the initial determination, sub-
Ject to review by the secretary with a right of appeal to the commis-
sion, as to whether the proposed use is of state concern or local con-
cern. In the event of an appeal to the commission, the burden of proof
shall be on the secretary. Copies of all applications submitted to local
governments, and the local government’s use-type defermination,
shall be transmitted to the secretary within two days of receipt.

(2) Within ten days of receipt of a coastal use permit application
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by the secretary, copies of the application shall be distributed to the
local government or governments in whose parish the use is to occur
and all appropriate state and local agencies and public nnotice™ shall
be given. A public hearing on an application may be held.

§213.13. Intergovernmental coordination and consistency

D. Governmental bodies shall fully coordinate their activities di-
rectly affecting the coastal zone with the state program and affected
approved local programs. When the secretary {inds that governmen-
tal actions not subject to the coastal use permitting program may sig-
nificantly affect land and water resources within the coastal zone, he
shall nnotify* the secretary of the Department of Wildlife and Fish-
eries or his designee and the concerned governmental body carrying
out the action. Any governmental body so nnotified* shall coordinate
fully with the secretaries or their designees, acting jointly, at the
earliest possible stage of the proposed action. The secretaries or their
designees, shall make comments to such other agencies in order to
assure that such actions are consistent with the state program and
affected local programs. These comments shall, to the maximum ex-
tent practicable, be incorporated into the action commented upon.

§213.14. Coordinated coastal permitting process

B. Toimplement this intent, within one year of the effective date
of this Part, the secretary, local governments, and all other relevant
governmental bodies having such other regulatory jurisdiction or au-~
thority over uses of the coastal zone shall in cooperation with one an-
other and under the direction of the governor establish a coordinated
coastal permitting process by means of binding interagency agree-
ments wherein:

(1) One application form serves as the application form for all re-
quired permits or approvals from all governmentat bodies taking part
in the coordinated coastal permitting process.

(2) The application contains sufficient information so that all nec-
essary reviews by all affected governmental bodies can be expedi-
tiously carried out.

(3) A “one window” system for applications is established, with

*As it appears in the enrolled bill.
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copies of the application being transmitted to all governmental bod-
ies taking part in the coordinated coastal permitting process.

_(4) Only one public. hearing, if any, need be held on the applica-
tion. Any public hearing held shall be deemed to serve for all gov-
ernmental bodies taking part in the coordinated coastal permitting
process.

(8) The shortest practicable period for review of applications by
all governmental bodies taking part in the coordinated coastal per-
mitting process insofar as the application pertains to the regulatory
jurisdiction or authority of such governmental bedy, is provided for.

(6) The coordinated coastal permitting process shall nnot* affect,
the powers, duties, or functions of any governmenta! body particu-
larly the Department of Wildlife and Fisheries and the Office of Con-
servation in the Department of Natural Resources,

_ (T} If practieable, a joint permitting process with federal agencies
issuing permits shall be established incorporating the coordinated
coastal permitting process. Nor shall any other permit review or ap-
proval which, in the discretion of the secretary, would be inappro-
priate for inclusion in a unified permit.

E. After such process is established as provided in this Section,
the secretary shail administer and implement and may modify such
process in accordance with the provisions of this Section.

§213.15. Activities nnot* requiring a coastal use permit

B. (l}‘ The secretary shalt adopt rules for the implementation of
this $elct10n and may, by such rules, specify such other activities nnot*
i‘ﬁgu}s)rmg a coastal use permit as are consistent with the purposes of

is Part.

(2 N_nothing* in this Subsection shall be construed as otherwise
abrogating the lawful authority of agencies and local governments to
adopt zoning laws, ordinances, or rules and regulations for those ac-
tivities within the coastal zone nmot* requiring a coastal use permit
and to issue licenses and permits pursuant thereto. Individual spe-
cific uses legally commenced or established prior to the effective date
of thgtcoasta.l use permit program shall nnot* require a coastal use
permit.

§213.16. Appeals
A, Al appeals to the commission shall be conducted in accordance

*As it appears in the enrolied bill.
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with the adjudication procedure of the Louisiana Administrative
Procedure Act except as otherwise provided herein.

(. The commission shall affirm, modify, or reverse the decision.
A majority vnote® of the tnotal* membership of the commission shall
be required to modify or reverse the decision. Only a majority vnote*®
of those members present and vnoting,* provided a quorum is pres-
ent, shail be required on any procedural matter before the commis-
sion. A modification or reversal of a decision can be based only on one
or more of the following criteria:

(3) The decision is clearly contrary to the provisions of this Part,
or to the evidence presented to the secretary or to the local govern-
ment.

F. Only final decisions by the commission shall be subject to ju-
dicial review. The applicant, the secretary, an affected state or local
governmental body, or any person adversely affected by the final de-
cision shall be entitied to judicial review.

£213.17. Enforcement; injunction; penalties and fines

A. The secretary and each local government with an approved
program shail initiate a field surveiliance program to ensure the
proper enforcement of the management program. The secretary may
enter into interagency agreements with appropriate agencies to as-
sist in the surveillance, monitoring, and enforcement activities pur-
suant to this Part.

® ok F

D. The secretary, the attorney general, an appropriate district
attorney, or a local government with an approved program may bring
such injunctive, declaratory, or other actions as are necessary to en-
sure that no uses are made of the coastal zone for which a coastal use
permit has nnot* been issued when required or which are nnot* in
accordance with the terms and conditions of a coastal use permit.

Section 5. R.8. 51:1602(13), R.S. 51:1603, and R.3. 51:1605(B)(12),
are hereby amended and reenacted to read as follows:

*Ax it appears in the enroited bill.
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§1602. Definitions

As used in this Act, the following words and phrases have the
meaning aseribed to them in this Section except where otherwise
provided in this Act or unless a different meaning is piainly required
by the context:

(13) “Secretary of Natural Resources” or “Secretary” means the
secretary of the Department of Natural Resources of the state of
Louisiana or such persons as he may authorize to act for him as pro-
vided in R.S. 51:1603.

§1603. Jurisdietion, powers, and responsibilities

The Department of Natural Resources, acting through the secre-
tary, shall administer this Chapter. The secretary may authorize of-
ficers or employees of the department to administer the provisions
of this Chapter, subject to the overall direction and supervision of the
secretary. The secretary shail have the following duties and powers
and is authorized, empowered, and, as applicable, required to:

(1) Utilize the services of the other executive departments of the
state upon mutuaily agreeable terms and conditions.

(2) Receive, by appropriation, gift, grant, donation, or otherwise,
any sum of money, aid, or assistance from any person or the United
States, its agencies, the state of Louisiana, or any political subdivi-
sion thereof for the implementation and enforcement of this Chapter.

(3) Represent personaily, or through department personnel or
persfonnel under contract, the state in all matters involving or af-
fecting the interest of the state and its citizens pursuant to this
Chapter before any state or federal courts and agencies, offices, of-
ficials, legislative or congressional committees, and in all judicial or
administrative actions arising out of the proceedings of such agen-
cies, offices, and committees or in relation thereto.

(4) Take such actions, promuigate and amend such rules and reg-
ulations, determine those facilities qualifying as support facilities un-
der this Chapter, and issue such orders, licenses, and permits as neec-

essary or appropriate to carry out the general intent and purposes of
this Chapter.

('5) Issue, cause to be issued, or take such measures as may be re-
quired for the issuance of bonds as authorized in this Chapter.

(6) Plan, finance, construet, operate, acquire, or lease, as lessor or
lessee, or develop support facilities, and otherwise facilitate the con-
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struction, development, and operation by licensees under this Chap-
ter of such support facilities as are deemed necessary by the secre-
tary to carry out the intent of this Chapter and prnotect™ the public
interest. Any action which would provide for the ownership oy op-
eration of support facilities by the department must be approved by
the secretary, rather than any designee of the secretary, and by a
joint meeting of the House and Senate natural resources commit~
tees.

(Ty (2) If deemed in the public interest of the state and, where
necessary, in conjunction with the Department of Energy in the im-
plementation and administration of the Powerplant and Industrial
Fuel Use Act of 1978, establish and implement a state pian which will
assure maximum exemptions from the use of or conversion to coalor
other alternate fuel by industries and powerplants in the state; post-
pone to the extent practicable such use or conversion; and, where such
use or conversion is mandated or voluntarily undertaken, facilitate
such use or conversion; and implement such measures as are practic-
able to insure that, to the maximum extent possible, natural gas af-
fected by such eonversion is retained within the state.

(b) Such state plan shall include the study and review of condi-
tions presently existing in the state with regard to electrical pow-
erplants and industries to determine the economic and environmen-
tal impact of the use of or conversion to coal or other alternate fuel
in lieu of natural gas and petroleum.

(&) In establishing and implementing such state plan, the secre-
tary may make rules and regulations; construct and operate support
facilities, whether through the department or by contract with licen-
sees under this Chapter or other third parties; issue licenses to per-
sons Lo construct, operate, and own support facilities; coordinate such
state plan with the federal government and its jurisdictional agen-
cies; grant exemptions to conversion requirements under conditions
stated in rules and regulations promulgated by the Department of
Natural Resources in accordance with the Powerplant and Industrial
Fuel Use Act of 1978 and other applicable federal law and regulation;
issue bonds; and do such other things as are necessary to establish
the state plan within the intent and purposes of this Chapter.

§1605. Bonds; procedure for issuance

B. Without reference to any other provisions of the laws of Loui-
siana and of the Constitution of Louisiana to carry out the purposes

*As it appears in the enrotled bill.
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of this Chapter and promnote* continued industrial development in
the state, the secretary is authorized, acting through the State Bond
Commlssmn_ inaccordance with R.S. 39:1403, to issue revenue bonds
and rmotes, ™ herein eollectively called revenue bonds, as hereinafter
provided, to finance or assist in the financing of the development, ac-
quisition, or construction, extension, or improvement of suppor,t fa-
cilities operated or licensed to be operated under this Chapter. The
revenue b_onds shall be authorized, secured, and have the details and
characteristics set out hereunder.

' {12) le}ted liability of the state. The revenue bonds shall be m-
ited obligations of the state. The principal of and interest on the rev-
enue bonds shall nnot* be payable by the secretary personally or from
funds of the Department of Natural Resources nor shali they consti-
tute a pledge, charge, lien, or encumbrance upon any revenues ex-
cept the revenues, agreements, and funds pledged under the reso-
lution or trust agreement authorizing such bonds. Neither the credit
nor the taxing power of the state shall be pledged for the payment of
such principal or interest, and no holder of revenue bonds shail have
the rlght' to competi the exercise of the taxing power by the state or
the forfeiture of its property in connection with any default thereon

_Every revenue bond shall recite in substance that the principal of and
Interest on such bond is payable solely from the revenues pledged to
1ts payment and that the Department of Natural Resources is nnat*
obligated to pay such principal or interest except from such reve-
nues. The face of each interest coupon shall bear a statement to the
effect.that such coupon is payabie solely from certain revenues as set
forth in the bond to which such coupon pertains. The revenue bonds
gssgtegftéﬁglertt}tle pro;iiiorg of this Section shail nnot* constitute a

15 state or of the Departme
state shall nnot* be liable therl)'eon. ntof Natural Resources and the

Seection 6. R.S. 56:700.1(3), R.S. 56:700.2(A) and {C), R

, R.S. 56:700. 8
56:700.3(A) and (B), and R.S, 56:900.4(A) and (D rended
and reenacted to read as follows: (4)and (D) axe harchy amended

§700.1. Definitions

As used in this Part, unless the context requi i
; . quires otherwise, th
following terms shail have the following meanings: )

(3) “Secretary” means the secretary of the Depart
ment
Resources or his designee. Y partment of Natural

*As it appears in the enrolled bill.
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§700.2. Establishment, continuance and purposes of fund; geo-
graphical coverage; assessments

A. Thereis hereby established in the state treasury a Fishermen’s
Gear Compensation Fund into which amounts paid pursuant to this
Section shall be deposited. The fund shall be available to the secre-
tary only for the following purposes:

(1) Administrative and personnel expenses of the fund.

(2) Payment of any fully justified elaim made in accordance with
procedures established herein for actual damages suffered by a com-
mercial fisherman as a result of hitting or shagging an obstruction or
hazard in the waters of the state resulting from natural occurrences,
oil and gas activities, or other activities where the owner of said ob-
struction is unknown.

(3) Expenses necessary to implement an investigatory survey of
existing pnotential* underwater obstructions which might be due to
past drilling, production, and transportation activities. Such survey
shail be econducted in nnot* more than three geographical areas which
are known to be hazardous as a result of underwater obstructions,
the locations and sizes of which shall be approved by the Senate
Committee on Natural Resources and the House Committee on Nat-
wral Resources, meeting jointly, following a concensus of opinion rel-
ative thereto rendered by commercial fishermen and the secretary.
The purpose of the survey shall be to reveal the location, size, and
density of underwater obstructions, as well as to test investigatory
procedures, so as to provide field data and information which might
aid fishermen directly and which shall be used to design a program
more responsive to the needs of fishermen. Withdrawals from the
fund for the purposes of surveying shall be limited to the one-time
application described in this Paragraph and shall nnot* exceed one-
fourth of the monies remaining in the fund at the time that this Para-
graph becomes effective.

C. The fund shall be established within sixty days of the effective
date of this Part, at a level sufficient to meet administrative and per-
sonnel expenses of the fund, including implementation of responsi-
bilities set forth in R.S. 56:700.5, as well as payment of justified claims
made pursitant to this Part.

To ereate a workable balance immediately upon establishment of
the fund, the secretary shall be authorized and empowered to levy a

*4s it appears in the enrolled bill.
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fee upon each lessee of a state mineral lease and each grantee of a
state right of way, for each lease and right of way in effect at the time
of the effective date of this Part and which are located within the
coastal zone boundary, in an amount of three hundred dollars. In ad-
dition, the state treasurer shall be authorized to pay into the fund a
sum in the amount of one hundred thousand dollars from proceeds
remaining in the Bond Security and Redemption Fund after compli-
ance with dedications of mineral royalties, leases, bonuses and rights
of way and other sums payable to the state as lessor of mineral leases
and grantor of rights of way as required pursuant to R.S. 80:136(B)
and R.S. 30:136.1{A),(B), and (C), after a sufficient amount has been
allqcate;d from the Bond Security and Redemption Fund to pay all
obligations secured by the full faith and eredit of the state which be-
come due and payable within the fiscal year.

§700.3. Rules and regulations

A In carrying out this Part, the secretary shall preseribe, and from
time to time amend, regulations for the filing, processing, and the fair
and expeditious settlement of claims pursuant to this Part, including
a time 1imitat‘ion on the filing of such claims and the appointment of
hearing examiner. These regulations shall insure that the whole claim
procedure is as simple as possible. Any designee of the secretary au-
thorized to prescribe and amend such rules and regutations shalt do
so under the overall supervision and control of the secretary.

B. Inthe formulation of regulations pursuant to this Part, the sec-
retary shali establish a procedure whereby a fisherman may recover
for damages from an obstruction encountered previously,

§700.4. Disbursement of funds; eligibility

A. Payments may be disbursed by the undersecretary of the De-
partment of Natura! Resources as authorized by the secretary from
the fund to compensate commereial fishermen for actual property
damage suffered as a result of hitting or snagging an obstruction or
hazard in the territorial waters of the state within the boundaries of
the fund but shall nnot* be extended to speculative loss such as an-
ticipated profit or income.

D. Upon receipt of a claim against the fund, the secretary shall give

public nnotice® thereof and shall assign the matter to a hearing ex-
aminer for public hearing. At such hearing the claimant and any other

*As it appears in the enrolled bill.
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person may submit evidence. The hearing examiner shal! have the
power to administer oaths and subpoena witnesses and books, rec-
ords and other evidence pertinent to the issue. The hearing shall be
held in the state at a place and time determined by the secretary.
After hearing, a prompt adjudication shall be made, ali in accordance
with rules and regulations adopted pursuant to this Part and the Ad-
ministrative Procedure Act.

Section 7. House Concurrent Resolution No. 214 of the 1979 Reg-
ular Session is hereby rescinded and repealed and R.S. 30:1355(E),
R.S. 36:359(C), R.S. 49:213.3(1), R.S. 49:213.21, and R.S. 51:1604(F)
are hereby repealed in their entirety.

Section 8. This Act shall become effective on September 1, 1933.

Section 9. The provisions of the introductory paragraph of R.S.
49:213.16(C), as contained in this Act, shall nnot* supersede or take
precedence over the provisions of such paragraph in any other Act
enacted during the 1983 Regular Session of the legislature.

Approved by the Governor: July 21, 1983.
Published in the Official Journal of the State: August 23, 1983.

A true copy:
JAMES H. “Jim” BROWN
Secretary of State.
ACT No. 706
House Bili No. 1034, By: Messrs. Cusimano and Johnson.

AN ACT

To amend and reenact R.S. 41:1212(A), 1213, 1291, and 1292, all rel-
ative to the purposes for which state owned lands may be leased,
to allow lessors to lease public lands for additional purposes, to
lower the deposit required with application, to provide for de-
duction of advertising costs from deposit, to remove the author-
ity of agencies of the state to lease publiclands and improvements
thereon, to remove mineral rights reservation as a required con-
dition of lease, to provide for terms of agreement, to require ad-
ditional information when land is leased for certain purposes, to
provide for exceptions, and otherwise to provide with respect
thereto.

Be it enacted by the Legislature of Louisiana:

*As it appears in the enrolled bill.
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Article VI of the Constitution of Louisiana, the additional
sales and use tax shall be authorized to exceed the limita-
tion found in Section 29(A) of Article VI of the Constitution
of Louisiana and shall be in addition to the four percent
level authorized by R.S. 33:2721.6.

_C. The sales and use tax so levied shall be imposed by or-
dinance of the Tangipahoa Parish Council and shall be lev-
ied upon the sale at retail, the use, lease, or rental, the con-
sumption and the storage for consumption of corporeal
movable property, and on sales of services in the parish, all
as defined in R.S. 47:301 through R.S. 47:317. However, the
ordinance imposing said tax shall be adopted by the Tangi—
pahoa Parish Council only after the question of the imposi-
tion of the tax shall have been submitted to the qualified
electors of the parish at an election to be conducted in ac-
cordance with the election laws of the state of Louisiana
and the majority of those voting in said election shall have
voted in favor of the adoption of the ordinance.

D. This tax shall be in addition to all other taxes and shall
be collected at the same time and in the same manner as set
foréh ’Iz‘g R.S. 47:301 through R.S. 47:317.

- The proceeds of the tax shall be deposited i -
al funq of Tangipahoa Parish. positedinthe gener

Section 2. This Act shall become effective upon signature
by ?he governor or, if not signed by the governor, upon expi-
ration of the time for bills to become law without signature
by the governor, as provided in Article II1, Section 18 of the
Constitution of Louisiana.

Approved by the Governor, J uly 14, 1989.

Published in the Official Journal of the State:

August 23, 1989,
A true copy:
W. Fox McKeithen
Secretary of State

ACT No. 6

SENATE BILL NO. 26

2544
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BY MESSRS. NUNEZ, BAGERT AND CHABERT AND
REPRESENTATIVES PATTI, ROACH, BOLIN, S. H.
THERIOT, GLOVER, LANDRIEU, ODINET, CAIN,
STELLY, STINE, DOWNER, TRICHE, GUIDRY,
WARNER, DAMICO, BRADLEY, REILLY, JOHN,
HOLDEN AND HAIK :

“AN ACT

To amend and reenact R.S. 36:351(B) and (C)1), R.S.
39:1482(A), and R.S. 49:213.11(G); to enact Subpart A of
Part II of Chapter 2 of Title 49 of the Louisiana Revised
Statutes of 1950, to be comprised of R.S. 49:213.1 through
213.7; to enact Subpart B of Part II of Chapter 2 of Title
49 of the Louisiana Revised Statutes of 1950, to be
comprised of R.S. 49:214.1 through 214.5; to enact R.S.
56:2011(C), and R.S. 36:4(J) and 358(B); and to repeal
Chapter 5-A of Subtitle I of Title 30 of the Louisiana
Revised Statutes of 1959, comprised of R.S. 30:311
through 316; to redesignate the heading of Part II of
Chapter 2 of Title 49 of the Louisiana Revised Statutes of
1950 and present sections as “Subpart C. Louisiana
Coastal Zone Management Program” consisting of R.S.
49:214.21 through 214.41; relative to wetlands conserva-
tion, restoration, and management; to create and pro-
vide with respect to the office of coastal restoration and
management within the Department of Natural Re-

sources; to create and provide with respect to the Wet-
lands Conservation and Restoration Authority within the
office of the governor; to provide for the gubernatorial
appointment of the executive assistant of the authority
and for his powers, duties, and responsibilities; to create
and provide with respect to the Wetlands Conservation
and Restoration Task Force; to create and provide with
respect to the wetlands conservation and restoration
program and plan; to create and provide with respect to
the Wetlands Conservation and Restoration ¥'und; and to
provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 36:351(B) and (C)(1) are hereby amended

and reenacted and R.S. 36:4(J) and 358(B) are hereby enact-
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ed, all to read as follows:
§4. Structure of executive branch of state government
* * *

J. The Wetlands Conservation and Restoration Authority
(R.S.49:213.1, et seq.) shall be placed within the office of the
governor and shall perform and exercise ifs powers, duties,
functions, and responsibilities as provided by law.

* * *

§351. Department of Natural Resources; creation, domi-

cile; composition; purposes and functions
* * %

B. The Department of Natural Resources, through its of-
fices and officers, shall be responsible for the conservation,
management, and development of water, minerals, and
other such natural reseurces of the state, including coastal
restoration and management, except timber and fish and
wildlife and their habitats.

C.(1) The Department of Natural Resources shall be com-
posed of the executive office of the secretary, the office of
management and finance, the office of conservation, the
office of mineral resources, the office of coastal restoration
gnc} management, and such other offices as shall be created

y law.

£ % %

§358. Offices; purposes and functions
* * *

B.(1) The office of coastal restoration and management
shall perform the functions of the state relative to conser-
vation, development and, where feasible, restoration and
enhancement of the state’s coastal wetlands resources, and
will serve as the primary state agency responsible for im-
plementation of the state’s coastal vegetated wetlands con-
servation and restoration plan.

(2) The office of coastal restoration and management
shall be composed of the coastal restoration division and
the coastal management division. The coastal manage-
ment division shall implement the coastal zone manage-
ment program. The coastal restoration division shall per-
form those functions of the state relating to the
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conservation, restoration, creation, and enhancement of
coastal wetlands in Louisiana as provided by law.
L I T

Section 2. R.S. 39:1482(A) is hereby amended and
reenacted to read as follows:

§1482. Application of the Chapter

A. Except as otherwise provided herein, this Chapter
shall apply to every expenditure of public funds by the ex-
ecutive branch of this state, except expenditures by the De-
partment of Transportation and Development and the
coastal restoration division within the Department of Natu-
ral Resources, under any contract or like business agree-
ment to purchase professional, personal, consulting, or so-
cial services. However, this Chapter shall not apply to
grants or to contracts or like business agreements between
the state and its political subdivisions or other government-
al entities or between political subdivisions or other gov-
ernmental entities, or between higher education boards and
institutions under their jurisdiction, except this Chapter
shall apply to interagency contracts as defined in R.S.
39:1490(C), and to contracts or grants between the state and
its political subdivision to procure social services. A copy of
each contract between a higher education board and an in-
stitution under its jurisdiction shall be provided to the off-
ice of contractual review within fifteen days of its execu-

tion.
* % ®

Section 3. Subpart A of Part II of Chapter 2 of Title 49 of
the Louisiana Revised Statutes of 1950, to be comprised of
R.S. 49:213.1 through 213.7, and Subpart B of Part II of
Chapter 2 of Title 49 of the Louisiana Revised Statutes of
1950, to be comprised of R.S. 49:214.1 through 214.5, are
hereby enacted to read as follows:

SUBPART A. WETLANDS CONSERVATION
AND RESTORATION AUTHORITY

§213.1. Statement of intent

A. Coastal land loss in Louisiana continues in catastroph-
ic proportions. Wetlands loss threatens valuable fish and
wildlife production and the viability of residential, agricul-
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tural, and industrial development in coastal Louisiana.

B. In the past, efforts by the state to address the myriad,
interrelated problems of coastal land loss have been inade-
quate, fragmented, uncoordinated, and lacking in focus and
strong direction. Meanwhile, coastal deterioration has es-
calated to a point such that the potential for vegetated wet-
lands restoration and enhancement in particular is declin-
ing rapidly.

C. The state must act immediately to conserve, restore,
create, and enhance vegetated wetlands in coastal Louisi-
ana while encouraging use of coastal resources and recog-
nizing that it is in the public interest of the people of Louisi-
ana to establish a responsible balance between
development and conservation. Management of renewable
coastal resources must proceed in a manner that is consist-
ent with and complementary to the efforts to establish a
proper balance between development and conservation.

D. It is the intention of the legislature that wetlands con-

servation and restoration be elevated in tandem to a posi-
tion within state government of high visibility and action
and that the conservation, restoration, creation, and nour-
ishment of coastal vegetated wetlands be of high priority
within that structure. To provide aggressive state leader-
ship, direction, and consonance in the development and im-
plementation of policies, plans, and programs to encourage
multiple uses of the coastal zone and to achieve a proper
balance between development and conservation, restora-
tion, creation, and nourishment of renewable coastal re-
sources, the legislature places responsibility for the direc-
tion and development of the state’s coastal vegetated
wetlands conservation and restoration plan in the Wetlands
Conservation and Restoration Authority within the office of
the governor. Primary responsibility for carrying out the
elements of the plan is placed in the office of coastal resto-
ration and management within the Department of Natural
Resources. -

§213.2. Definitions

As used in this Part, the following ferms shall have the
meaning ascribed to them below:
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(1) “Authority” means the Wetlands Conservation and
Restoration Authority.

(2) “Conservation and restoration” means the conserva-
tion and restoration of coastal wetlands resources includ-
ing but not limited to coastal vegetated wetlands through
the construction and management of coastal wetlands en-
hancement projects, including privately funded marsh
management projects or plans, and those activities requir-
ing a coastal use permit which significantly affect such
projects or which significantly diminish the benefits of such
projects or plans insofar as they are intended to conserve or
enhance coastal wetlands consistent with the legislative in-
tent as expressed in R.S. 49:213.1.

(3) “Executive assistant” means the special assistant fo
the governor for coordination of coastal activities.

(4) “Fund” means the Wetlands Conservation and Resto-
ration Fund.

(3) “Plan” means the state coastal vegetated wetlands
conservation and restoration plan.

(6) “Project” means a physical structure or structures
designed and constructed according to the plan.

(7) “Task Force” means the Wetlands Conservation and
Restoration Task Force.

$213.3. Creation; personnel

A.The Wetlands Conservation and Restoration Authority
is hereby created within the office of the governor. The au-
thority is hereby established, and shall exercise the powers
and duties hereinafter set forth or otherwise provided by
law.

B. The authority shall be composed of the executive as-
sistant to the governor for coastal activities and the Task
Force. The executive assistant shall be appointed by the
governor, subject to Senate confirmation, to serve at his
pleasure. He shall report directly to the governor.

C. The governor, through the executive assistant, consist-
ent with the legislative intent as expressed in R.S. 49:213.1,
shall coordinate the powers, duties, functions, and responsi-
hilities of any state agency relative to coastal wetlands con-
servation and restoration and shall administer the pro-
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grams of the authority. The executive assistant shall
eraploy necessary staff to carry out the duties and functions
of the authority as provided in this Part or as otherwise pro-
vided by law.

$213.4. Powers and duties

A. The authority shall:

(1) Qevelop a comprehensive policy addressing the con-
servation and restoration of coastal wetlands resources
through the construction and management of coastal vege-
tated wetlands enhancement projects, including privately
funded marsh management projects or plans, and address-
ing those activities requiring a coastal use permit which
significantly affect such projects, all consistent with the
legislative intent as expressed in R.S. 49:213.1.

(2) Develop and submit to the legislative committees on
natural resources for their approval a plan developed pur-
suant to R.S. 49:213.6 for conserving and restoring the
s‘tate_’s coastal vegetated wetlands, consistent with legisla-
tive intent and with the policy developed by the authority.
Upen approval of the plan by the legislative committees on
natural resources and prior to implementation of the plan
in whole or in part, the planshali be approved by the Eegisla:
ture as provided in R.S. 49:213.6(D).

(3) Approve all state departmental budget requests for
programs and projects pertaining to coastal wetlands con-
servation and restoration insofar as such requests are for
funds to he appropriated from the Wetlands Conservation
and Restoration Fund.

(4) Be authorized to delegate any of its powers, duties
and functions to the executive assistant. ’

B. The governor, through the executive assistant, shall:

(1) Coordinate all state departmental budget requests for
programs and projects pertaining to coastal wetlands con-
servation and restoration as well as all requests for funds to
be appropriated from the Wetlands Conservation and Res-
toration Fund.

‘ (2) Coordinate and focus the functions of all state agen-
§'1es as they relate to wetlands conservation and restora-
ion.

2550

Act6

(3) Review and reconcile state agency comments on fed-
erally sponsored water resource development projects or
permitted conservation and restoration activities to estab-
lish and present the official state position which shall be
consistent with the policies of the authority.

(4) Represent the policy and consensus viewpoint of the
state at the federal, regional, state, and local levels with re-
spect to wetlands conservation and restoration.

(5) Appraise the adequacy of statutory and administra-
tive mechanisms for coordinating the state’s policies and
programs at both the intrastate and interstate levels with
respect to wetlands conservation and restoration.

(6) Appraise the adequacy of federal, regional, state, and
local programs to achieve the policies and meet the goals of
the state with respect to wetlands conservation and resto-
ration.

(7) Oversee and coordinate federal and state-funded re-
search related to coastal land loss and subsidence.

(8) Coordinate and focus federal involvement in Louisi-
ana with respect to coastal wetlands conservation and res-
toration.

(9) Provide the official state recommendations to the leg-
islature and congress with respect to policies, programs,
and coordinating mechanisms relative to wetlands conser-
vation and restoration or wetlands loss research.

(10) Monitor and seek available federal and private funds
consistent with the purposes of the Part.

(11) Manage his personnel as provided by law.

(12) Manage his budget, office, and related functions as
provided by law.

(13) Report annually to the legislative committees on
natural resources as to the progress of the projects and pro-
grams enumerated in the plan. For each project or pro-
gram, estimated construction and maintenance costs,
progress reports, and estimated completion timetables

shall be provided.

(14) Perform such powers, duties, and functions as may
be delegated to him by the authority.

C. The governor, through his executive assistant, may, in
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an effort to advance the plan or purposes of this Part, with-
in any department, agency, board, or commission:

{1) Review and modify policies, procedures, or programs
not established or approved by the legislature or pursuant
to @he Administrative Procedure Act that may affect the
gles1 gn, construction, operation, management, and monitor-
ing and more particularly to require expeditious permit-
ting of restoration projects, wetlands enhancement or
marsh management plans, or expenditures from the Fund.

(2) Review and request modifications. of state depart-
mental policies, procedures, programs, rules, and regula-
tions that are established by law or pursuant to the Admin-
istrative Procedure Act that may affect the design,
construction, operation, management, and monitoring of
restoration projects, wetlands enhancement or marsh man-
agement plans, or expenditures from the Fund. Such rule
changes shall beinitiated by the appropriate department.

(3) Appoint advisory panels.

(4} Accept and use, in accordance with law, gifts, grants,
bequests, and endowments for purposes consistent with re-
sponsibilities and functions of the agency and take such ac-
tions as are necessary to comply with any conditions re-
quired for such acceptance.

(5) Utilize the services of other executive departments of
state government upon mutually agreeable terms and con-
ditions.

(8) Develop guidelines for cost-share agreements with
public and private entities undertaking approved coastal
restoration projects.

{7) Take such other actions not inconsistent with law as
are necessary to perform properly the functions of the au-
thority. .

(8) Review and modify proposed coastal use permits
prior to issuance to the extent that such permits seek to au-
thorize activities which significantly affect wetlands con-
servation and restoration projects or which significantly
diminish the benefits of such projects insofar as they are in-
tended to conserve or enhance coastal wetlands and {o re-

quire the issuance of permits for public or private wetlands
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enhancement projects or plans.

D. Approval by the authority shall be required for any re-
quest by a state agency or department for any funds to
finance research, programs, or projects involving the con-
servation and restoration of coastal wetlands resources;
however, this Subsection shall not affect self-generated or
dedicated funds.

§213.5. Wetlands Conservation and Restoration Task
Force

A. The Wetlands Conservation and Restoration Task
Force is hereby created within the Wetlands Conservation
and Restoration Authority.

B. The task force shall be composed of the following
members:

(1) Executive Assistant of the governor.

(2) Secretary of the Department of Natural Resources.

(3) Secretary of the Department of Wildlife and Fisher-
ies.

(4) Secretary of the Department of Environmental Quali-
ty.
(5) Secretary of the Department of Transportation and
Development.

(6) Assistant Chief of Staff for Health, Welfare, and Envi-
ronment {(governor’s office).

(7) Commissioner of Administration.

(8) The director of the State Soil and Water Conservation
Committee.

C. The executive assistant shall serve as chairman of the
task force and shall develop procedures for the operation of
the task force.

- $213.6. Wetlands conservation and restoration plan; de-
velopment; priorities

A.The authority shall, in accordance with the procedures
set forth in R.S. 49:953, develop the plan which shall serve
as the state’s overall strategy for conserving and restoring
coastal wetlands through the construction and manage-
ment of coastal wetlands enhancement projects, including
privately funded marsh management projects or plans, and.
addressing those activities requiring a coastal use permit
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which significantly affect such projects, all consi i

the legislative intent as exprf}:ssejd inR.S. 49?1231%?; \211;5(111

which plan shall be subject to the approval of the Ieg;isla-

tmga %‘Sh pr(;wdeﬁi inR.§, 49:213.6(D).
. The plan shall address coastal land loss problem
both short and long-range perspectives andpshall in(szggg-i
rate structural, management, and institutional compo-
inr;agn.ts. The plan shall include but not*limited to the follow-
(1) A list of projects and programs required £
;e;‘:atlon .anc(ii refstora}f;ion opf c§astal Wecilsiands ;rfdt%gecgg:
required of each sta I i
pr?j;ect o progtam: te agency to implement said
2} A schedule and estimated cost for the im i
of each project or program included in the plgtmentatmn
C. Where feasible, the plan shall include scientific data
and other reasons, including but not limited to the social
geographic, ec;onomic, and biological considerations as t(;
why each project or program was selected for inclusion
Specifically, this will include an explanation as to how each
;S);géi(;z glzl'eprogram advances the plan objectives with re-
management, conservati
ve%e(tated ; mana gs mett, servation, or enhancement of
(1) The plan shall be submitted to the natur
commiitees of the legislature on or before Marc?li g?ffﬁﬁ
year beginning in 1990; however, the plan shall not be effec-
tive or implemented unless approved in accordance with
Paragraphs (2), (3), (4), and (5) of this Subsection.

_(2) The natural resources committees shall approve or
dlsapproye of the plan on or before April 1 of each calendar
year. If either committee disapproves the plan, it shall send
the plan back to the authority together with a brief summa-
ry of the reasons for disapproval and may make recom-
mendgtxons concerning changes it deems necessary or ap-
propriate to remedy any deficiencies in the plan. If the plan
1s approved, the committee shall submit the plan to the leg-
islature for approval as provided for in Paragraphs (3), (4)
and (5) of tl_us Subsection. Should the natural resdm"ces,
committee in either house fail to report the plan and pro-
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osed recommendations if any to its respective house, then
a majority of the elected members of the respective house
may, by motion or by simple resolution direct the commit-
teé to report the plan to the house, in which case the corn-
mittee so directed shall report the instrument as directed.

(3) The legislature may approve or disapprove of the plan
by resolution adopted by a majority vote of the members of
each house of the legislature provided that such resolution
is adopted on or before June first of each calendar year. If
the legislature disapproves of the plan, it shall include in
the resolution a brief summary of the reasons for disap-
proval and may make recommendations concerning any
changes it deems necessary or appropriate to remedy any
deficiencies in the plan. '

(4) If the legislature approves the plan, or if the legisla-
ture fails to disapprove the plan by June first, the authority
shall implement the plan. The projects and programs pro-
vided for in the plan shall be undertaken in conformity with
the order of priority as contained in the plan.

(5) At any time subsequent to the adoption and/or imple-
mentation of the plan in accordance with the procedure set
forth herein, the authority may amend or supplement the
plan to add or delete projects and programs. No project
shall be added or deleted unless and until the amendment to
the plan is approved as provided herein. Any amendment to
the plan submitted to tne legislature shall conform to the
requirements specified in R.S. 49:213.6(B) and {C).

§213.7. Funding

A.(1) To provide a dedicated, recurring source of revenue
for the development and implementation of a program to
conserve and restore Louisiana’s coastal vegetated wet-
lands, there shall be established in the state treasury on the
effective date of this Subpart the Wetlands Conservation
and Restoration Fund.

(2) Of all mineral revenues received in each fiscal year by
the state including those received as a result of the produc-
tion of or exploration for minerals, hereinafter referred to
as mineral revenues from severance taxes, royalty pay-
ments, bonus payments, or rentals, and excluding such rev-
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enues received by the state as a result of grants or dona-
tions when the terms or conditions thereof require
otherwise, the treasurer shall make the following alloca-
tions:

(a) To the Bond Security and Redemption Fund as provid-
ed in Article VII, Section 9(B) of the Constitution of Louisi-
ana.

(b) To the political subdivisions of the state as provided in
g&rticle V11, Sections 4(D) and (E) of the Constitution of Lon-
isiana,

{c) As provided by the requirements of Article VII, Sec-
tions 10-A and 10.1 of the Constitution of Louisiana.

B.(1) After making the allocations provided for in Subsec-
tion A of this Section, the treasurer shall then deposit in and
credit to the Wetlands Conservation and Restoration Fund
any amount of mineral revenues that may be necessary to
insure that a total of five million dollars is deposited into
such fund for the fiscal year from this source; provided that
the balance of the fund which consists of mineral revenues
from severance taxes, royalty payments, bonus payments,
or rentals shall not exceed forty million dollars.

(2) After making the allocations and deposits as provided
for in Subsections A and B(1) of this Section, the treasurer
shall depositin and credit to the Wetlands Conservation and
Restoration Fund as follows:

(a) Ten million dollars of the mineral revenues in excess
of six hundred million dollars which remain after the allo-
cations provided for in Subsection A are made by the treas-
urer.

(b) Ten million dollars of the mineral revenues in excess
of six hundred fifty million dollars which remain after the
allocations provided in Subsection A are made by the treas-
urer.

(3) The balance of the fund which consists of mineral rev-
enues shall not exceed forty million dollars.

C. The treasurer shall deposit in and credit to the fund the
amount of mineral revenues as provided for herein.

D. The money in the fund shall be invested as provided by
law and any earnings realized on investment of money in
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the fund shall be deposited in and credited to the fund.
Money from other sources, such as donations, appropria-
tions, or dedications, may be deposited in and credited to
the fund; however, the balance of the fund which consists of
mineral revenues from severance taxes, royalty payments,
bonus payments, or rentals shall not exceed forty million
dollars. Any unexpended money remaining in the fund at
the end of the fiscal year shall be retained in the fund.

E.(1) The money in the Wetlands Conservation anq Resto-
ration Fund is subject to appropriations by the legislature
to the office of coastal restoration or to other agencies. The
money in the fund may be used only for those projects a_nd

rograms which are consistent with the statement of in-
tent, R.S. 49:213.1, and the plan as it pertains to the conser-
vation and restoration of coastal wetlands and the follow-
ing purposes: '

(a) Projects and structures engineered for the enhance-
ment, creation, or restoration of coastal vegetated wet-
lands.

(b) Match for federal or local project planning, design,
construction, and monitoring. _

(¢) Administration and project management, planning,
design, construction, and monitoring. .

(d) Operation and maintenance of structural projects
consistent with the purpose of this fund. '

(e) Vegetation planting, seeding, or other revegetation
methods. o

(£) Planning and implementation of modifications to fed-
eral, state, or local flood control, navigation, irrigation, or
enhancement projects.

SUBPART B.
LOUISIANA COASTAL WETLANDS CONSERVATION
AND RESTORATION PROGRAM
§214.1. Short title . _
This Subpart shall be known and may be cited as the Loui-
siana Coastal Wetlands Conservation and Restoration Act.
§214.2. Policy L
The legislature declares that it is the public policy of the
state to develop and implement, on a comprehensive and
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coordinated basis, a program for coastal vegetated wet-
lands conservation and restoration in order to reduce if not

eliminate the catastrophic rate of coastal land loss in Loui-.

siana. Consistent with this goal, it is the policy of this state
to achieve a proper balance between development and con-
servation and encourage the use of coastal resources.

$214.3. Definitions

As used in this Subpart, the following terms shall have
the meaning ascribed to them below:

(1) “Plan” means the coastal vegetated wetlands conser-
vation and restoration plan provided for in R.S. 49:213.6.

(2) “Program’ means the coastal vegetated wetlands
conservation and restoration program provided for in this
Subpart.

(3) “Wetlands” means an open water area or an area that
is inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that
under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil condi-
tions, but specifically excluding fastlands and lands more
than five feet above mean sea level which occur within the
designated coastal zone of the state. Wetlands generally in-
clude swamps, marshes, bogs, and similar areas.

§214.4. Wetlands conservation and restoration program;
administration; powers and duties

A. A coastal vegetated wetlands conservation and resto-
ration program is hereby established within the division of
coastal restoration of the Department of Natural Re-
sources. The secretary shall administer and implement the
program in accordance with the plan developed by the au-
thority and shall employ staff necessary for tha{ purpose.

B. The secretary shall:

(1) Implement the coastal vegetated wetlands conserva-
tion and restoration plan, as approved by the legislature.

{2) Negotiate and execute contracts, upon such terms as
he may agree upon, for legal, financial, engineering, con-
struction, and other professional services necessary in the
conduct of the affairs of the office.

(3) Promulgate the necessary rules and regulations to es-
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tablish and assure uniform criteria for the negotiation and
execution of such contracts.

C. The secretary may:

(1) Enter into cost sharing agreements with the federal
government, with local governments, or with private enti-
ties to implement coastal vegetated wetlands conservation
and restoration projects.

(2) Acquire by purchase, donation, or otherwise any land
needed for wetlands and coastal restoration or conserva-
tion projects and other property required for the operation
of the projects that are to be owned and operated by the off-
ice or political subdivision of the state; provided, that any
property acquired for any project shall reserve the miner-
als to the landowners, whether private or public, in accor-
dance with the provisions of R.S. 31:149.

(3) Develop procedures to evaluate new and improved
coastal restoration and preservation technologies.

(4) Perform pre-construction and post-construction mon-
itoring of projects that will be implemented or have been

:implemented by the office.

(5) Coordinate coastal restoration efforts with local gov-
ernments, interest groups, and the public.

(6) Develop, implement, operate, maintain, and monitor
coastal restoration plans and projects.

(7) Take any other action necessary to administer the
program.

§214.5. Legislative oversight

Any rule, regulation, or guideline developed pursuant to
this Subpart shall be proposed or adopted pursuant to the
rulemaking procedures set forth in the Administrative Pro-
cedure Act.

Section 4. R.S. 49:213.11(G) is hereby amended and
reenacted to read as follows:

§213.11. Coastal use permits

* %  *

G. The secretary is authorized to establish a reasonable
schedule for fees to be charged to the applicant for the pro-
cessing and evaluation of coastal use permit applications.
The fees authorized by this Subsection shall not apply to any

2559




Act 6

state agency or political subdivision engaged in a coastal
restoration activity consistent with the plan as provided in
R.S. 49:213.6 nor to local public bodies for constructing
drainage improvements. Funds generated from these fees
shall be deposited in the Coastal Resources Trust Fund as
provided in R.S. 49:214.41.

Section 5. R.S. 56:2011(C) is hereby enacted toread as fol-
lows:

§2011. Permit to dredge, royalties

* * *

C. Any state agency, political subdivision, or associated
consultant or contractor engaged in a coastal conservation
or restoration activity consistent with the plan established
pursuant to R.S. 49:213.6 shall be exempt from payment or
provision of the fees, royalties, or bond requirements of this
Section.

¥ ¥ %

Section 6. Chapter 5-A of Subtitie I of Title 30 of the Loui-
siana Revised Statutes of 1950, comprised of R.S. 30:311
through 316 is hereby repealed.

Section 7. The heading of Part II of Chapter 2 of Title 49
of the Louisiana Revised Statutes of 1950 is hereby redesig-
nated as “Louisiana Coastal Wetlands Conservation, Resto-
ration, and Management” and the Louisiana State Law In-
stitute is hereby authorized and requested to redesignate
the present sections in Part IT as “Subpart (C) Louisiana
Coastal Zone Management Program” consisting of R.S.
49:214.21 through 214.41 and make appropriate statutory
cross references.

Section 8. This Aet shall become effective upon signature
by the governor or, if not signed by the governor, upon expi-
ration of the time for bills to become law without signature
by the governor, as provided in Article III, Section 18 of the
Constitution of Louisiana.

Approved by the Governor, July 14, 1989.

Published in the Official Journal of the State:
August 23, 1989.
A true copy:
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W. Fox McKeithen
Secretary of State

SENATE BILL NO. 39
BY MR. HINTON
AN ACT

To provide that the provisions of the Act of the 1989 Regu-
lar Session of the Louisiana Legislature which originated
as Senate Bill No. 905 by Mr. Hinton, relative to the Fire
Protection Distriet No. 1 of St. Tammany Parish, shall
become effective upon signature of the governor or lapse
of time for gubernatorial action; and to provide for relat-
ed matters. N

Be it enacted by the Legislature of Louisiana:

Section 1. The provisions of the Act of the 19?9_Regular
Session of the Louisiana Legislature which origmated_ as
Senate Bill No. 905 by Mr. Hinton shall become effective
upon signature by the governor or, if not _s;gned by the
governor, upon expiration of the time for bills to become
law without signature by the governor, as provided by
Article III, Section 18 of the Constitution of Louisiana.

Section 2. This Act shall become effective upon signa-
ture by the governor or, if not signed by the governor,
upon expiration of the time for bills to.become law with-
out signature by the governor, as proy1_ded by Article III,
Section 18 of the Constitution of Louisiana.

Approved by the Governor, July 14, 1989.
Published in the Official Journal of the State:
August 23, 1989.
A true copy:
W. Fox McKeithen
Secretary of State

ACT No. 8

HOUSE BILL NO. 6
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First Extraordinary Session, 2005 ACT N ENROLLED
0.8
SENATE BILL NO. 71 (Duplicate of House Bill No. 141)

BY SENATOR DUPRE AND REPRESENTATIVE ALARIO AND COAUTHORED BY
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SENATORS AMEDEE, BAJOIE, CAIN, CHAISSON, CHEEK,
CRAVINS, DUPLESSIS, FONTENOT, B. GAUTREAUX, N.
GAUTREAUX, HEITMEIER, HINES, HOLLIS, JONES, LENTINI,
MALONE, MARIONNEAUX, MICHOT, MOUNT, MURRAY,
NEVERS, ROMERO, SHEPHERD AND ULLO AND
REPRESENTATIVES SALTER, DEWITT, DORSEY AND
HAMMETT

AN ACT

To amend and reenact R.S. 49:213.1 through 213.8, 214.3(1), 214.11, 214.12(A)(1), and

214.13, and to enact R.S. 49:213.11 and 213.12, and to repeal Act No. 300 of the
2005 Regular Session of the Louisiana Legidlature, relative to coastal protection,
conservation, restoration and management; to authorize and provide for the
development and implementation of a comprehensive coastal protection plan; to
provide powers, duties, terms, procedures, definitions, conditions, and requirements;
to providerelativeto hurricane protection and coastal restoration; to providerelative
to enforcement; to provide relative to certain authorities, commissions, and
departments; to change the name of the Wetlands Conservation and Restoration
Authority to the Coastal Protection and Restoration Authority and set forth its
powers, duties, and members; to change the name of the Wetlands Conservation and
Restoration Fund to the Coastal Protection and Restoration Fund and to provide
relative to deposits and expenditures of the fund; to change the name of the
Governor’s Advisory Commission on Coastal Restoration and Conservation to the
Governor's Advisory Commission on Coastal Protection, Restoration and
Conservation and set forth its powers, duties, and members,; and to provide for

related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 49:213.1 through 213.8, 214.3(1), 214.11, 214.12(A)(1), and 214.13

are hereby amended and reenacted and R.S. 49:213.11 and 213.12 are hereby enacted to read

asfollows:
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PART Il. LOUISIANA COASTAL WEHANBS PROTECTION,

CONSERVATION, RESTORATION, AND MANAGEMENT
SUBPART A. WEH-ANDBSCONSERVATHON

COASTAL PROTECTION AND RESTORATION AUTHORITY

§213.1. Statement of intent

A. Louisiana and its citizens have suffered catastrophic losses and

human, economic, and social harm. For the bene€fit and protection of the state

asawhole, itscitizens, and itslocalities, hurricaneprotection isvital tosurvival.

Hurricane protection and coastal restoration must be integrated to achieve a

long-term solution of coastal protection. In addition to immediate needs for

hurricane protection, coastal €eastal land loss in Louisiana continues in

catastrophic proportions. Wetlands loss threatens valuable fish and wildlife
production and the viability of residential, agricultural, energy, and industrial
development in coastal Louisiana.

B. In the past, efforts by the state to address the myriad, interrelated
problems of coastal protection teng—ess have been inadequate, fragmented,

uncoordinated, and lacking in focus and strong direction. The state must have a

single agency with authority to articulate a clear statement of prioritiesand to

focus development and implementation of efforts to achieve comprehensive

coastal protection. Without thisauthority, the safety of citizens, theviability of

the state and local economies, and the long-term recovery from disasters such

as Hurricanes Katrina and Rita remain in jeopardy. Meanwhite—coastal

C. The state must act to develop, implement, and enforce a

compr ehensive coastal protection plan. The state must act to ensure that the

plan integrates hurricane protection and coastal restor ation effortsin order to

achieve long-term and comprehensive coastal protection. Comprehensive

coastal protection must proceed in a manner that recognizes that the proper

functioning of each protective element is critical to the overall success of the
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plan and that without such proper functioning the safety of the state and its

citizens and the viability of the entire plan are threatened. Further,

compr ehensive coastal protection must further proceed in a manner that

recognizes the powers and duties of political subdivisions, including levee

districts, to fund and manage local activitiesthat are consistent with the goals

of a comprehensive coastal protection plan. The state must act tmmediately to

conserve, restore, create, and enhance vegetated wetlands and barrier shorelines

or_reefs in coastal Louisiana while encouraging use of coastal resources and
recognizing that it isin the public interest of the people of Louisianato establish a
responsible balance between development and conservation. Management of
renewable coastal resources must proceed in a manner that is consistent with and
complementary to the effortsto establish aproper bal ance between devel opment and
conservation.

D. It is the intention of the legislature that comprehensive coastal

pr otection w m beelevated
to aposition within state government of high visibility and action and that hurricane

protection and conser vation and r estor ation of the coastal ar ea theeenservation;

be of high
priority within that structure. To provide aggressive state |eadership, direction, and
consonancein the devel opment and implementation of policies, plans, and programs

to achieve compr ehensive coastal protection, including the encour agement of

encotrage multiple uses of the coastal zone and to achieve aproper balance between
development and conservation, restoration, creation, and nourishment of renewable
coastal resources, the legislature places responsibility for the direction and

development of the state's comprehensive master coastal protection eoastat

plan with the Coastal Protection and Restoration Authority within the office of the

governor. Primary responsibility for carrying out the elements of the plan relative

to coastal wetlands conservation and restor ation is placed in the office of coastal

restoration and management within the Department of Natural Resources. Primary
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responsibility for carrying out the elements of the plan relative to hurricane

protection is placed with the office of public works and intermodal

transportation within the Department of Transportation and Development. In

order to maximizethe effectiveness of coastal protection efforts, thesecretaries

of theDepartment of Natur al Resour cesand the Department of Transportation

and Development and the governor’s executive assistant for coastal activities

shall use an integrated team effort to jointly coordinate master plan

development with federal agencies and political subdivisions, including levee

digtricts.
§213.2. Definitions

Asused in this Part, the following terms shall have the meaning ascribed to
them below:

(1) “Annual plan” means the state coastal protection plan submitted

annually tothelegislatur easprovided in thisPart includingamendmentstothe

plan.
5)(2) "Authority" meansthe WettandsConservation Coastal Pr otection and

Restoration Authority.

(3) “Coastal area” means the Louisiana Coastal Zone and contiguous

areas subject to storm or tidal surge.

(4) “ Coastal protection” means plans, projects, policies, and programs

intended toprovidehurricanepr otection or coastal conser vation or r estor ation.

2)(5) “Conservation and restoration” means the conservation, protection,

enhancement, and restoration of coastal wetlands resources including but not

limited to coastal vegetated wetlands and barrier shorelines or reefs through the

construction and management of coastal wetlands enhancement projects, including
privately funded marsh management projectsor plans, and those activities requiring
a coastal use permit which significantly affect such projects or which significantly
diminish the benefits of such projects or plans insofar as they are intended to
conserve or enhance coastal wetlands consistent with the legidative intent as

expressed in R.S. 49:213.1.
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£3)(6) "Executive assistant” means the special assistant to the governor for
coordination of coastal activities.

©)(7) "Fund" means the Coastal Protection Wettands-Conservation and

Restoration Fund.

(8) “Hurricane protection” means a system of barriers and associated

elementsto provide protection against tidal surges.

(9) “Master plan” or " comprehensive master coastal protection plan"

means the long-term comprehensive coastal protection plan combining

hurricane protection and the protection, conservation, restoration, and

enhancement of coastal wetlands and barrier shorelines or reefs, including

amendmentstotheplan. It shall includebut not belimited to stateand political

subdivision oper ations plans.

(10) “Program” means a management strategy with procedures,

proj ects, schedules, oper ations, and r elated activitiesto achievea stated goal or

objective.
6)(11) "Project” means a physical structure or structures designed and

constructed according to the annual plan.

§213.3. Creation; personnel

A. The Coastal Protection Wettangs—Conservatton and Restoration

Authority is hereby created within the office of the governor. The authority is
hereby established, and shall exercise the powers and duties hereinafter set forth or
otherwise provided by law.

B. Theauthority shall be composed of the executive assistant to the governor

for coastal activities and the—Fask—+oree other members as provided by R.S.

49:213.5. The executive assistant shall be appointed by the governor, subject to

Senate confirmation, to serve at his pleasure. He shall report directly to the
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governor.

C. The governor, through the executive assistant, consistent with the
legidative intent as expressed in R.S. 49:213.1, shall coordinate the powers, duties,
functions, and responsibilities of any state agency relative to coastal wettaneds

eonservation-and protection and restoration and shall administer the programs of

the authority. The executive assistant shall employ necessary staff to carry out the
dutiesand functionsof the authority as provided in thisPart or as otherwise provided

by law; and may seek and utilize the assistance of personnel in any state

department or agency to carry out the duties and functions as provided in this

Part or otherwise provided by law.

§213.4. Powers and duties
A. The authority shall:

(1) Represent thestate sposition in policy implementation relativetothe

protection, conser vation, and r estor ation of thecoastal ar ea of thestatethr ough

over sight of coastal r estor ation and hurricanepr otection pr oj ectsand programs

and by addressing activities which require a coastal use permit which could

significantly affect protection, conservation, and restoration projects and

programs, all consistent with thelegislativeintent asexpressed in R.S. 49:213.1.

(2) Develop, coordinate, make reports on, and provide oversight for a

compr ehensive coastal protection master plan and annual coastal protection

plans, working in _conjunction with state agencies, political subdivisions,

including levee districts, and federal agencies. The master plan shall includea

compr ehensivestr ateqy addr essingthepr otection, conser vation, and restor ation

of the coastal area through the construction and management of hurricane

protection projectsand coastal r estor ation projectsand programs, all consistent

with the legidative intent as expressed in R.S. 49:213.1. The annual coastal

protection plan shall be developed as the annual implementation of the

comprehensive master plan and shall be submitted to the legidature for

approval asset forthin R.S. 49:213.6. Theannual coastal protection plan shall

include a description and status of all projects and programs pertaining to
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hurricane protection and coastal restoration, including privately funded

wetland enhancement projects or plans, and addressing those activities

requiringacoastal useper mit which significantly affect projectsset forth in the

plan, all consistent with thelegislativeintent asexpressed in R.S. 49:213.1.

2)(3) Submit to the House Committee on Natural Resources and the

Senate Committeeon Natur al Resour cesthecoastal pr otection plansdevel oped

y- Upon approval of
the plans by the legidative committees en—nattral—resourees and prior to
implementation of the plans, in whole or in part, the plans shall be approved by the
legidature as provided in R.S. 49:213.6(D).

{3)(4) Have the right and the authority to approve all requests for

programs and projects pertaining to hurricane protection and coastal

conservation and restoration insofar as such reguests are for funds to be

appropriated from the Coastal Protection and Restor ation Trust Fund; Approve

provided that the office of coastal restoration
and management;—coastal—restoratton—diviston; of the Department of Natural

Resources shall receiveany moniesappropriated fromthefundfor coastal wetlands

conservation and restor ation and shall implement any such programor project and

the office of public works and inter modal transportation of the Department of
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Transportation and Development, in conjunction with political subdivisions,

shall receive monies appropriated from thefund for hurricane protection and

shall implement any such program or project.

#4)(5) Be authorized to delegate any of its powers, duties, and functions to
the executive assistant.

(6) Develop procedur esin accor dancewith the Administr ative Procedur e

Act and take actions against any entity, including political subdivisions, to

enfor ce compliance with the comprehensive master coastal protection plan.

Such procedur esand actionsmay include but arenot limited to deter minations

of noncompliance; appeal from such determinations;, the taking of

administrative action, including the withholding of funds; and civil action,

including the seeking of injunctive relief, or any other remedy necessary to

ensur e compliance with the plan.

B. The governor, through the executive assistant, shall:
(1) Coordinate all state departmental budget requests for programs and

projects pertaining to coastal protection, including hurricane protection and

coastal wetlands conservation and restoration aswell as all requests for fundsto be

appropriated from the W Coastal Protection

and Restoration Fund.

(2) Coordinate and focusthe functions of all state agencies asthey relate to

coastal protection, includinghurricanepr otection and wetlands conservation and

restoration.
(3) Review and reconcile state agency comments on federally sponsored

coastal protection projects, including hurricane protection, water resource

devel opment proj ectsor permitted conservation and restoration activitiesto establish
and present the official state position which shall be consistent with the policies of
the authority.

(4) Represent the policy and consensus viewpoint of the state at the federal,

regional, state, and local levels with respect to coastal protection, including

hurricane protection and wetlands conservation and restoration.
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(5) Appraise the adequacy of statutory and administrative mechanisms for
coordinating the state's policies and programs at both the intrastate and interstate

levels with respect to coastal protection, including hurricane protection and

wetlands conservation and restoration.
(6) Appraise the adequacy of federal, regional, state, and local programsto
achieve the policies and meet the goals of the state with respect to coastal

protection, including hurricane protection and wetlands conservation and

restoration.
(7) Oversee and coordinate federal and state-funded research related to

coastal protection, including coastal land loss and subsidence, and the effects of

storm surge.

(8) Coordinate and focus federal involvement in Louisiana with respect to

coastal protection, including hurricane protection and coastal wetlands

conservation and restoration.
(9) Providetheofficial staterecommendationsto thelegislatureand congress
with respect to policies, programs, and coordinating mechanismsrelative to coastal

protection, including hurricane protection and wetlands conservation and

restoration, or wetlands loss and stor m sur ge research.

(10) Monitor and seek availablefederal and private funds consistent withthe
purposes of the this Part.

(11) Manage his personnel as provided by law.

(12) Manage his budget, office, and related functions as provided by law.

(13) Report annually to the tegtstative-commmittees-onnattra-resotrees
legislatur e as to the progress of the projects and programs enumerated in the plan

or any component ther eof. For each project or program, estimated construction and

maintenance costs, progress reports, and estimated completion timetables shall be
provided.

(14) Perform such powers, duties, and functions as may be delegated to him
by the authority.

C. The governor, through his executive assistant, may, in an effort to
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advance the plan or purposes of this Part, within any department, agency, board, or
commission:

(1) Review and modify policies, procedures, or programs not established or
approved by thelegislature or pursuant to the Administrative Procedure Act that may
affect the design, construction, operation, management, and monitoring and more

particularly to require expeditious permitting of coastal protection projects,

including hurricane protection projects, restoration projects, wetlands

enhancement or marsh management plans, or expenditures from the Fund.

(2) Review and request modifications of state departmental policies,
procedures, programs, rules, and regulations that are established by law or pursuant
to the Administrative Procedure Act that may affect the design, construction,

operation, management, and monitoring of coastal protection projects, including

hurricaneprotection proj ects, restoration projects, wetlandsenhancement or marsh

management plans, or expenditures from the Fund. Such rule changes shall be
initiated by the appropriate department.

(3) Appoint advisory panels.

(4) Accept and use, in accordance with law, gifts, grants, bequests, and
endowmentsfor purposes consistent with responsibilitiesand functions of theagency
and take such actions as are necessary to comply with any conditions required for
such acceptance.

(5) Utilize the services of other executive departments of state government

upon mutually agreeable terms and conditions.

A(6) Take such other actions not inconsistent with law as are necessary to
perform properly the functions of the authority.

8)(7) Review and modify proposed coastal use permits prior to issuance to
the extent that such permits seek-t6 would authorize activities which significantly

affect hurricane protection or wetlands conservation and restoration projects or

which significantly diminish the benefits of steh projectsinsofarasthey-areintended

to protect, conserve or enhance coastal wettanes ar eas and to require the issuance
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of permitsfor public or private wetlands enhancement projects or plans.
D. Approva by the authority shall be required for any request by a state
agency or department for any funds to finance research, programs, or projects

involving coastal protection, including hurricane protection or the conservation

and restoration of coastal wetlands resources; however, this Subsection shall not
affect self-generated or dedicated funds.

8213.5. Whettands-Censervation Coastal Protection and Restoration Fask+oree

Authority; members

A. The Wettands-Conservation Coastal Protection and Restoration Fask

(1) Executive Assistant ofthe-governor to the governor for coastal

activities.

(2) Secretary of the Department of Natural Resources or his designee.

(3) Secretary of the Department of Wildlife and Fisheries or_his designee.

(4) Secretary of the Department of Environmental Quality or hisdesignee.

(5) Secretary of the Department of Transportation and Development or_his

designee.

offiee} Secretary of the Department of Economic Development or hisdesignee.

(7) Commissioner of administration or_his designee.

(8)

Commissioner of agriculture and forestry or hisdesignee.

(9) Commissioner of insurance or hisdesignee.

(10) Three members selected from among and by the presidents of the

twelveleveedistrictsin the L ouisiana coastal zone grouped in threeregionsas

follows: Region 1 - Pontchartrain L evee District, Orleans L evee District and

East Jefferson L eveeDistrict. Region 2 - Atchafalaya L eveeDistrict, L afour che

Basin Levee District, North L afourche Conservation, Levee and Drainage
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District, Terrebonne L evee and Conservation District, and South L afour che

Levee District. Region 3 - Lake Borgne Basin L evee District, West Jefferson

Levee District, Grand Ide Independent L evee District, and the Plaguemine

Parish Government.

Themember from each region shall serveasa member for aterm of one

year. The members serving under the provisions of this Paragraph may

designate a person to serve as a pr oxy.

(11) Two members selected by the executive board of directors of the

PoliceJury Association of L ouisiana from thegover ning authoritiesof parishes

located in the coastal zonein which thereare no levee districts. One member

shall befrom a parish west of the Atchafalaya River and one member shall be

from aparish east of the Atchafalaya River. Thetwo membersshall not reside

in the same parish. The members serving under the provisions of this

Par agraph may designate a per son to Serve as a proxy.

(12) The chair of the Governor’'s Advisory Commission on Coastal

Protection, Restor ation, and Conser vation or his designee.

(13) Thedirector of thestate office of homeland security and emer gency

prepar edness or his designee.

B. Any member of the authority who r epr esents a political subdivision

shall recuse himsaf from deliberations and from voting on any matter

concerning the taking of action against that political subdivision for lack of

compliance with the plan.

C. Theexecutive assistant shall serve as chairman ef thetaskfoeree and shall
develop procedures for the operation of the taskfoeree authority.

§213.6. W

Coastal protection annual plans;

development; priorities

A.(1) Theauthority shall, in accordance with the procedures set forth herein,

develop a compr ehensive master plan for coastal protection and the an annual

coastal protection plan w

protecting, conserving, and restoring the coastal area through the construction

Page 12 of 25
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 71 ENROLLED

and management of hurricane protection and coastal r estor ation projects and

wettands-enrhaneementprojects; including privately funded marsh management

projectsor plans, and addressing those activitiesrequiring acoastal use permit which
significantly affect such projects, all consistent with the legidative intent as
expressed in R.S. 49:213.1, and which plan shall be subject to the approval of the

legislature as provided in R:S549:213:6(B) Par agr aph (2) of this Subsection and

Subsection D of this Section. The comprehensive master plan and the annual

plan shall include requests for funding of projects and programs related to

hurricane protection and coastal restoration.

(2) The authority shall anataty develop the plans in accordance with the
following procedure:

(a) Theauthority shall conduct not lessthan three public hearingsin separate
locationsin thewestern, central, and eastern areas of the coastal zonefor the purpose
of receiving comments and recommendations from the public and elected officials.
All public hearings must be held at least sixty days prior to the submission of the
plans to the legislature.

(b) Atleast two weeksprior to each public hearing the authority shall contact

the parish governing authorities, levee districts, and the state legislators of the

parishes in the coastal zone for the purpose of soliciting their comments and
recommendations and notifying them of the public hearing to be held in their area.

(c) Tendaysprior to thefirst such public hearing the authority shall publish
in the state register and the officia state journal the schedule of public hearings
setting out the location, place, and time of all the hearings.

(d) At least seven days prior to each hearing the authority shall publish a
notice of the hearing in the officia journa of each parish within the area of the
hearing. The notice of ahearing shall have been published in the official journal of
each parish in the coastal zone prior to the final scheduled public hearing. The
authority may provide for additional public hearings when necessary upon at least

three days notice published in the official journal of the parishesin the area of the
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hearing and written notice to the parish governing authorities.
(e) Theauthority shall receivewritten commentsand recommendationsuntil
thirty days prior to the submission of the plans to the legislative committees.

B. The comprehensive coastal protection plan shall address hurricane

protection and coastal r estor ation effortsfrom both short-term and long-range

per spectives and shall incor porate structural, management, and institutional

components of both efforts

tastitutionat-compenents. The plan shall include but not be limited to thefollowing:

(1) Alistof projectsand programsrequired for the protection, conservation

and restoration of eoastal-wettands the coastal area and the action required of each

state agency to implement said project or program.
(2) A schedule and estimated cost for the implementation of each project or
program included in the plan.

C.(1) Where feasible, the comprehensive master plan shall include

scientific dataand other reasons, including but not limited to the social, geographic,
economic, engineering, and biological considerations as to why each project or
program was selected for inclusion. Specifically, thiswill include an explanation as

to how each project or program advances the plan objectives with respect to the

protection,

conser vation and restor ation of the coastal area.

(2) Prior to recommending any project for inclusion in the comprehensive

coastal protection plan, the authority shall identify and declare in writing:

(8 The public use benefits intended to be derived from the project which
justify the project.

(b) The use benefits which private landowners are expected to derive from
the project.

() The manner in which the benefits will be realized over the life of the
project.

(d) The entities or persons who will be responsible for the long-term
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operation and maintenance of the project both in terms of manpower and cost.

(e) Theentitiesor personswho will beresponsiblefor monitoring the project
to ensurethat it isfunctioning properly and realizing the intended public and private
benefits.

D.(1) Fhe After adoption by the authority, the comprehensive master

plan shall be submitted to the House Committee on Natural Resour cesand the

Senate Committee on Natur al Resour cesfor approval. |n addition, theannual

coastal protection plan shall be submitted to the rattral-resotreescommitteesofthe

tegtstattre House Committee on Natural Resour ces and the Senate Committee

on Natural Resour ceson or before thefirst day of the regular legidlative session of

aceordancewiththisSubseetion. (2y(aThenaturatresodrees T he committees shall

approve-or-disapprove-of-the take action on the annual plan on or before May

fifteenth of each calendar year.

h)(2) If either committee disapproves the a plan, it shall send the plan back
to the authority together with a brief summary of the reasons for disapproval and
may make recommendations concerning changes it deems necessary or appropriate

to remedy any deficienciesin the plan.

(3@ Thelegidature may approve or disapprove ef-the a plan by resolution

adopted by amajority vote of the members of each house of the legislature provited
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te) If thelegidature disapproves of the plan, it shall includein the resolution

a brief summary of the reasons for disapproval and may make recommendations
concerning any changes it deems necessary or appropriate to remedy any
deficienciesin the plan.

(4) If thelegidature approvesthe comprehensive master plan, or if the

legislatur e fails to take action on the comprehensive master plan within sixty

days after the plan is submitted, the authority shall implement the plan as

submitted. If the legidature approves the plan, or if the legidature fails to

disapprovetheannual plan by dare July first, the authority shall implement the plan

as submitted. The projects and programs provided for in the plan shal be
undertaken in conformity with the order of priority as contained in the plan.

(5) At any time subsequent to the adoption anéfor implementation of the a
plan in accordance with the procedure set forth herein, the authority may amend or
supplement the plan to add or delete projects and programs. No project shall be
added or deleted unless and until the amendment to the plan isapproved as provided
herein. Any such amendment to the plan submitted to the legislature shall conform

to the requirements specified in R-549:213:6(B)-ancH€) Subsections B and C of

this Section.

§213.7. Funding
A.(1) To provide a dedicated, recurring source of revenue for the
development and implementation of a program to eenserve-and-restore-ottsanas

coastatvegetatecwettandspr otect and restor el ouisiana' scoastal ar ea, thereshat

beishereby established in the state treasury entheeffectivetate-of thtsSubpart the

A Coastal Protection and Restor ation Fund.

(2) Of al mineral revenuesreceived in each fiscal year by the state including
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those received asaresult of the production of or exploration for minerals, hereinafter
referred to as mineral revenues from severance taxes, royalty payments, bonus

payments, or rentals, and excluding federal revenues received as provided in

Subsection C of this Section and such revenues received by the state as a result of

grants or donations when the terms or conditions thereof require otherwise, the
treasurer shall make the following allocations:

(a) To the Bond Security and Redemption Fund as provided in Article V11,
Section 9(B) of the Constitution of Louisiana.

(b) To the political subdivisions of the state as provided in Article VI,
Sections 4(D) and (E) of the Constitution of Louisiana.

(c) As provided by the requirements of Article VII, Sections 10-A and 10.1
of the Constitution of Louisiana

B.(1) After making the allocations provided for in Subsection A of this
Section, the treasurer shall then deposit in and credit to the Wettands-Conservation

ant-Resteration Coastal Protection and Restor ation Fund any amount of mineral

revenues that may be necessary to insure that a total of five million dollars is
deposited into such fund for the fiscal year from this source; provided that the
bal ance of the fund which consists of mineral revenuesfrom severancetaxes, royalty
payments, bonus payments, or rentals shall not exceed the amount provided in
Subsection D of this Section.

(2) After making the allocations and deposits as provided for in Subsections

A and Par agraph B(1) of this Section, thetreasurer shall depositin and credit to the

fund asfollows:

(a) Two percent of the mineral revenuesreceived in excess of the allocations
provided for in Subsections A and Paragraph B(1) of this Section. The treasurer
shall reduce the deposit made pursuant to this Subparagraph by the amount of
deposits made pursuant to Subparagraphs (b) and (c) of this Paragraph.

(b) Ten million dollars of the mineral revenues in excess of six hundred
million dollars which remain after the allocations provided for in Subsection A are

made by the treasurer.
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(c) Tenmillion dollars of the mineral revenuesin excess of six hundred fifty
million dollarswhich remain after the all ocations provided in Subsection A are made

by the treasurer.

revendesasprovidedforherern: (1) Subject to ArticleVI1, Sections9(B) and 10.1

of the state constitution, in each fiscal year, the federal revenues that are

received by the state generated from Outer Continental Shelf oil and gas

activity and dligible, as provided by federal law, to be used for the purposes

provided in this Subsection shall be deposited and credited by thetreasurer to

the Coastal Protection and Restor ation Fund.

(2) Such federal revenues shall be used only for the purposes of coastal

wetlands conservation, coastal restoration, hurricane protection, and

infrastructuredirectly impacted by coastal wetlands losses.

D. The money in the fund shall be invested as provided by law and any
earnings realized on investment of money in the fund shall be deposited in and
credited to the fund. Money from other sources, such as donations, appropriations,
or dedications, may be deposited in and credited to the fund; however, the balance

of the fund which, exclusive of federal revenues received as provided for in

Subsection C of this Section, consists of mineral revenues from severance taxes,

royalty payments, bonus payments, or rentals shall not exceed five hundred million
dollars. Any unexpended money remaining in the fund at the end of the fiscal year

shall be retained in the fund.

E. The money in the W

Protection and Restoration Fund is subject to appropriations by the legislature

management for thepur posesof coastal restor ation, conser vation, and hurricane

protection. Themoney in thefund may be used only for those projectsand programs
which are consistent with the statement of intent, R.S. 49:213.1, and theannual plan

asit pertains to coastal restoration, conservation, and hurricane protection the

ds and the following purposes:
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(1) Projects and structures engineered for the enhancement, creation, or
restoration of coastal vegetated wetlands.

(2) Match for federal or local project planning, design, construction, and
monitoring.

(3) Administration and project management, planning, design, construction,
and monitoring.

(4) Operation and maintenance of structural projects consistent with the
purpose of this fund.

(5) Vegetation planting, seeding, or other revegetation methods.

(6) Planning and implementation of modifications to federal, state, or local
flood control, navigation, irrigation, or enhancement projects.

(7) For coastal wetlands conservation, coastal restoration, hurricane

protection, and infrastructur e dir ectly impacted by coastal wetlands |osses.

F. Asused in this Section, the term "balance of the fund" shall mean those

fund which have not

monies in the W
been expended or obligated under the plan approved pursuant to R.S. 49:213.6, or
otherwise obligated in accordance with law.
§213.8. Private property and public rights

Recognizing that a substantial majority of the coastal wetlandsin Louisiana
are privately owned, it is anticipated that asignificant portion of the projects funded

through the WettandsConservatton Coastal Protection and Restoration Fund either

will occur on or in some manner affect private property. No rights whatsoever shall
be created in the public, whether such rightsbein the nature of ownership, servitude,
or use, with respect to any private lands or waters utilized, enhanced, created, or
otherwise affected by activities of any governmental agency, local, state, or federal,
or any person contracting with same for the performance of any activities, fundedin
whole or in part, by expenditures from the Wettands—Conservation Coastal
Pr otection and Restoration Fund or expenditures of federal funds. Intheevent legal
proceedings areinstituted by any person seeking recognition of aright of ownership,

servitude, or usein or over private property solely on the basis of the expenditure of
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funds from the Wettands-Conservation Coastal Protection and Restoration Fund,

the state shall indemnify and hold harmless the owner of such property for any cost,

expense, or loss related to such proceeding, including court costs and attorney fees.

* * *

§213.11. Legal representation of the Authority; attorney general

The attorney general or his designee, who shall be a full-time assistant

attorney general, shall bethelegal advisor to the authority, shall counsel and

advisetheauthority, and shall represent theauthority in all legal proceedings.

§213.12. Inspection Program

A. The authority shall establish and implement a comprehensive

hurricane protection inspection program. Such program shall include the

following:

(1) Reviewing of hurricane protection diagrams, designs and plans.

(2) Monitoring of defects and problems.

(3) Conducting of an inspection of every hurricane protection barrier

and associated elements at least every fiveyears, or after a hurricane impacts

ahurricaneprotection barrier and associated elements. If adefect or problem

isidentified, then theauthority shall measur eand test elevations, soil conditions,

and structural integrity of the hurricane protection barrier and associated

elements.

B. The authority shall report a notice of defect in the hurricane

protection within thirty days of theinspection resultstotheappropriate entity,

or political subdivision. Thenoticeshall contain adescription of thedefect. The

notice of defect shall be mailed by certified mail, or return receipt reguested.

Theappropriateentity, or political subdivision, shall haveforty-fivedaysfrom

r eceipt of the notice of defect to providetheauthority with a plan and timdline

to remedy the defect.

§214.3. Definitions

Asused in this Subpart, the following terms shall have the meaning ascribed
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to them below:

(1) "Plan" meansthe

annual coastal protection plan provided for in R.S. 49:213.6.

* * *

SUBPART B-1. GOVERNOR'SADVISORY COMMISSION ON

COASTAL PROTECTION, RESTORATION AND CONSERVATION

§214.11. Statement of purpose

A. Louisiana and its citizens have suffered catastrophic losses and

human, economic, and social harm. For the benefit and protection of the state

asawhole, itscitizens, and itslocalities, hurricaneprotection isvital tosurvival.

Hurricane protection and coastal restoration efforts must be integrated to

achievealong-term solution of coastal protection. Thestatemust act todevelop,

implement, and enfor ceacompr ehensivecoastal protection plan. Thestatemust

act to ensure that the plan integrates hurricane protection and coastal

restoration efforts in order to achieve long-term and comprehensive coastal

protection.

A-B. An important aspect of the need for coastal protection is that

Louisiana is annually losing between twenty-five and thirty-five square miles of

coastal wetlands to the Gulf of Mexico. In 2005, the coastal area suffered a

devastating loss of nearly one hundred square milesresulting from hurricanes

Katrinaand Rita. Thelossof the state's coastal wetlandsthreatens natural, cultural,

and economic resources which are of vital importance to our state and nation. The
numerous benefits provided by our coastal wetlands include the presence of an
abundance of habitat for waterfowl, fur-bearing species, and fisheries that support
recreational and commercial interests. In addition, our coastal wetlands act as the
first line of defense for coastal communities, including New Orleans, in the face of
hurricanes and tropical storm surges. They aso provide protection for the pipelines
through which much of our nation's energy supply flows. And, our coastal wetlands
are hometo unique and diverse culturesthat have called the wetlands homefor many

generations.
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B-C. The state of L ouisiana r ecognizesthe need to develop, implement,

and enfor ce a compr ehensive coastal protection plan. As a component of the

plan, the Fhe state of Louisiana recognizes the necessity of establishing a

sustainable coastal ecosystem. The task of developing a compr ehensive coastal

protection plan and restoring and developing a sustainable coastline will require

implementation of an holistic, comprehensive engineering plan which encompasses
the entirety of southern Louisiana. It will require the cooperation and participation

of numerous state, federal, and local agencies. In addition, the task of plan

development and restoring and conserving this ecosystem will require the
participation and support of the numerous and diverse interests that live, work, and
recreate in those wetlands and others who depend upon our coast's continued health
and existence. In order to provide avenuefor input from the broad range of persons
and groupswho must participatein and assist theeffortsto protect, preserve, restore,
and enhance the coast of Louisiana, it is hereby declared to be in the public interest

that the Governor's Advisory Commission on Coastal Protection, Restoration and

Conservation be created in the office of the governor.

§214.12. Governor's Advisory Commission on Coastal Protection, Restoration and

Conservation; composition; terms; officers

A.(1) The Governor's Advisory Commission on Coastal Protection

Restoration and Conservation is hereby created and shall be composed as follows:

(& Two members to be appointed by the governor from the academic
community.

(b) Two members to be appointed by the governor from the business and
industrial community.

(c) Two members to be appointed by the governor from the nonprofit
corporation community.

(d) Two members to be appointed by the governor from the conservation
community.

(e) Two members to be appointed by the governor from the agricultural

community.
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(f) Two membersto be appointed by the governor from governing bodies of
political subdivisions of the state.

(99 Two members to be appointed by the governor from the energy
production and distribution sector.

(h) Two membersto be appointed by the governor to represent the fishing
community, one of whom shall be from the commercial fishing industry and one of
whom shall be from the recreational fishing community.

(i) One member to be appointed by the governor from the oyster industry.

() Two members to be appointed by the governor to represent coastal
landowners.

(k) Two members to be appointed by the governor to represent ports and
related industries.

() Six members to be appointed at large by the governor.

(m) The president of the Senate or his designee.

(n) The speaker of the House of Representatives or his designee.

(o) The chairman of the House Committee on Natural Resources or his
designee.

(p) The chairman of the Senate Committee on Natural Resources or his
designee.

() Two members appointed by the Association of Levee Boards of

L ouisiana from the member s of levee boards having districtslocated in whole

or in part within the L ouisiana coastal zone. The member s so appointed shall

serve terms concurrent with that of the governor.

(r) One member appointed by the governor representing the maritime

industry.

§214.13. Powers; duties; functions
The commission shall have the following powers, duties, and functions:
(1) To advisethe governor and the executive assistant for coastal activities

relative to the overal status and direction of the state's coastal protection and
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restoration program.

(2) Toprovideaforum for coordinating coastal protection and restoration

activities and the exchange of information on the status of various state, federal, and

local programs affecting coastal protection, preservation and restoration.

(3) Tofoster cooperation on coastal protection, preservation and restoration
issues among federal, state, and local governmental agencies, conservation
organizations, and the private sector.

(4) To develop advice with respect to the identification and resolution of
conflicts among agencies and stakeholders related to protection, conservation and
restoration effortsand to assist in theidentification of any other activity which might
conflict with the protection, conservation and restoration efforts.

(5) To review programs, conditions, trends, and scientific and engineering
findings which affect coastal protection, restoration and conservation in order to
make recommendations for improvements to the state€'s coastal protection,
restoration and conservation efforts.

(6) Toassistintheidentification of potential sources of funding for coastal
protection, restoration and conservation programs and to develop advice with
respect to developing recommendations for expenditures which are in the best
interest of the state.

(7) To report by March first each year to the governor and the legislature
relative to the progress, challenges, and recommendations concerning policy and
possiblelegidationfor thecoastal protection, restoration and conservation program.
Section 2. Act No. 300 of the 2005 Regular Session of the Louisiana Legidatureis

hereby repealed in its entirety.

Section 3. The LouisianaLaw Institute is hereby directed to make technical changes
to statutory laws as necessary to reflect the name changes provided in this Act. However, in
the event that neither Senate Bill No. 27 nor House Bill No. 139 of the 2005 First
Extraordinary Session passes the legidlature or the proposed amendment to the Louisiana
Constitution contained in the provisions of said Senate Bill No. 27 or House Bill No. 139

fails to receive the favorable vote of the electors, the name of the Coastal Protection and
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Restoration Authority provided for inthis Act shall revert to the Wetlands Conservation and
Restoration Authority; and the name of the Governor's Advisory Commission on Coastal
Protection, Restoration, and Conservation provided for in this Act shall revert to the
Governor'sAdvisory Commission on Coastal Restoration and Conservation; and the Coastal
Protection and Restoration Fund provided for in this Act shall revert to the Wetlands
Conservation and Restoration Fund; and the annual coastal protection plan provided for in
this Act shall revert to the Wetlands Conservation and Restoration Plan, and the Law
Institute is hereby directed to make the necessary technical changes to statutory law to
reflect the appropriate names as provided herein.

Section 4. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article lll, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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