This Act of Amendment of State Lease Nos.**** ( hereinafter “Leases”) from the STATE OF LOUISIANA through the LOUISIANA STATE MINERAL BOARD, represented herein by***, its duly authorized Secretary (hereinafter en globo “Lessor”), and the following undersigned parties and/or business entities, as represented by their respective duly authorized and undersigned representatives, which parties and/or business entities represent all approved, present Lessees of the aforementioned leases as reflected in the state mineral lease ownership records (hereinafter en globo “Lessees”), in conformity with the State Mineral Board policy enunciated and adopted at its September 12, 2006 meeting, shall amend said Leases in, and only in, the following particulars, to-wit:


The parties hereto agree and stipulate that the following paragraphs comprising the new Force Majeure clause adopted by the State Mineral Board at its August 10, 2005 meeting is inserted in each Lease, thereby superseding and replacing any force majeure clauses presently in said leases where indicated, the old force majeure clause being hereby deleted:


If at any time this Lease is being validly maintained under any of its provisions and Lessee is in the process of either : A) commencing lease operations which are herein defined as spudding a well [turning-to-the-right], downhole drilling, or downhole reworking operations, or B) diligently, timely and in good faith, performing the requisite tasks to commence lease operations including, but not necessarily limited to, towing the required type of rig to a drill site, obtaining permitting from all necessary parties, or satisfying conditions and obligations under any validly enacted law, statute or regulation of an agency of the Federal Government, the State of Louisiana or any of its political subdivisions having proper jurisdiction, or C) producing in commercial quantities, and Lessee is prevented from continuing A, B, or C by the occurrence of a Force Majeure event, as herein below defined, and Lessee cannot maintain this Lease beyond any critical date under any other operative provisions of this Lease - such as the payment of a pro-rata rental based on the number of months remaining until the next anniversary date divided by twelve (12) and/or the full rental for a year if the force majeure prevails for an entire rental period [all during the primary of the lease and only where rental payments may hold the lease], payment of deferred development or payment of shut-in/in-lieu royalty - then, and only then, shall the critical date be postponed on a day-for-day basis for so long as the effects of the Force Majeure prevail, providing that Lessee: i) has given the Office of Mineral Resources reasonable, timely written notice of the Force Majeure event occurrence [notice given beyond three months shall be deemed unreasonable barring consequential extenuating circumstances] which shall contain the date and type of the occurrence of the Force Majeure event, its effects in preventing continuation of A, B, or C above, the steps being taken to mitigate and eliminate those effects and an estimated time for resuming of A, B, or C above, and ii) is diligently, reasonably and in good faith attempting to mitigate and eliminate the effects of the fortuitous event and resume A, B, or C above, and iii) has exhausted Lease provisions other than Force Majeure which may serve to maintain the Lease in full force and effect. The interpretation and operation of any term of this Force Majeure clause is at the sole, reasonable discretion of the Mineral Board and/or its duly authorized staff. The operation of Force Majeure alone shall not maintain this Lease in full force and effect for more than one year from the date of the fortuitous event unless extended by, and at the sole discretion of, the State Mineral Board.


Force Majeure, as herein utilized shall be defined as a fortuitous event such as: 1) a major storm, major flood, or other , similar natural disaster, or 2) a major accident such as a blowout, fire, or explosions beyond the Lessee’s control and not ultimately found to be the fault of Lessee [that is, due to Lessee’s negligent or intentional commission or omission, or failure to take reasonable and timely, foreseeable preventative measures which would have mitigated or negated the effects of the fortuitous event], or 3) the lack of availability of any required equipment - such as the specific type of rig necessary to accomplish the task or specific types of casing or drill stem pipe - after Lessee has diligently, timely and in good faith attempted to secure same, or 4) the unreasonable delay by the Federal Government or any of its agencies, or the State of Louisiana or any of its agencies or political subdivisions (including, but not limited to, various departments, boards, commissions, parish governments and municipalities, each having proper authority and jurisdiction) in granting necessary permits, or 5) a valid order of any Federal or State court of competent jurisdiction, or 6) the act of a third party not under the control or at the instigation of Lessee in shutting down and unreasonably refusing to reopen any facility through which hydrocarbons from the Lease are necessarily passed as part of production [and providing there is no other reasonably economical method of carrying on production].

Furthermore, the parties hereto agree and stipulate that the following paragraphs comprising the new oil well shut-in (“Oil Shut-in”) payment clause adopted by the State Mineral Board at its April 11, 2012 meeting, is hereby inserted in the Lease, thereby amending any prior shut-in payment clause presently found in said Lease where indicated.  The prior shut-in payment clause found in section 6(d) of the Lease is hereby amended to add the following language:

“(d)(ii)  If at any time or times (during or after the primary term) there is on the leased premises, or off the leased premises, but affecting the leased premises by means of a unit including all or a portion of this leased premises, a well or wells capable of producing oil in commercial quantities, which fact has been duly verified and confirmed in accordance with Lessor’s requirements for proof thereof, but oil is not being used, produced, or marketed therefrom because of the lack of a marketing contract after reasonable attempts to secure same, or lack of production or marketing facilities, and if this Lease is not then being otherwise maintained by separate operations or production, this Lease shall, nevertheless, remain in full force and effect for a period of ninety (90) days after cessation of such production or such operations, or the shutting in of such well.  If, on or before the expiration of the ninety (90) day period, production or operations shall not have been commenced or resumed, Lessee, in order to maintain the Lease in force thereafter, shall pay one or more semi-annual payments at the rate and in the manner provided herein below and thereby maintain the Lease in full force and effect during the period or periods covered by the payment or payments.  If the ninety (90) day period should run during the first year of the primary term or during any year for which a rental has previously been paid or from which a rental has been exempted by drilling or production across an anniversary date, the initial payment hereunder shall not be required until the next anniversary date of the lease.  However, if operations or production ceases after the primary term, the first payment shall be made on or before the expiration of the ninety (90) day period and shall maintain this Lease for six (6) months, commencing from the expiration of the ninety (90) day period [Initial Oil Shut-in Period].  Should the securing of a marketing contract or production or marketing facilities not be accomplished during the Initial Oil Shut-in Period and production of oil established, despite diligent effort by Lessee and recognition of such effort on the part of the Lessee by the Board, the Board may grant an additional Oil Shut-in period, or periods, as warranted under the same terms herein stated and for the same consideration as herein below set forth.  Failure to make or tender the Oil Shut-in payment on or before an Oil Shut-in payment due date shall terminate this lease.

The initial Oil Shut-in semi-annual shut-in payment, and any subsequent Oil Shut-in payment which may be granted,  shall be at the rate of Fifty Dollars ($50.00) per acre multiplied times the then existing number of acres covered by this lease and being maintained by the shut-in well, but no such payment shall be less than One Thousand Dollars ($1,000.00).  Each payment shall maintain this Lease in full force and effect for a period of six (6) months, and during each period for which a payment has been made, it shall be considered that oil is being produced hereunder for all purposes hereof; however if the provisions of this paragraph are in conflict with those of any other paragraph hereof, the provisions of this paragraph shall be controlling.

If on any Oil Shut-in payment date, actual drilling operations are being conducted on or actual production of oil in paying quantities is being obtained from the lease premises, no Oil Shut-in payment shall be due.

If a subsequent Oil Shut-in payment is denied by Lessor because Lessee has failed to demonstrate sufficiently to Lessor that it is diligently, and in good faith, attempting to remedy the lack of facilities to produce or market the product or obtain a market contract for the product, then on the last day of the previously paid Oil Shut-in period, this lease shall terminate unless it can be maintained under other provisions hereof, including a full rental payment if applicable during the primary term.”

The parties hereto further agree and stipulate to amend paragraph 6(d) of the Lease to revise the per acre dollar amount and the minimum dollar amount regarding semi-annual gas shut-in payments, thereby superseding and replacing the per acre dollar amount and the minimum dollar amount clauses regarding semi-annual gas shut-in payments presently found in the Lease where indicated.  The current per acre dollar amount and the minimum dollar amount regarding semi-annual gas shut-in payments clause is hereby deleted and replaced with the following language:

“Each semi-annual payment shall be at the rate of fifty dollars ($50.00) per acre for the number of acres then covered by this lease, but no payment shall be less than one-thousand dollars ($1,000.00).  Each payment shall maintain this lease in full force and effect for a period of six (6) months, and during each period for which a payment has been made, it shall be considered that gas is being produced hereunder for all purposes hereof, but especially under the provisions of Articles 2, 4, 7, and 9; however, if the provisions of this paragraph 6(d) are in conflict with those of any other articles hereof, the provisions of this paragraph shall be controlling.”

The parties hereto further agree and stipulate to insert the following paragraph regarding revised production reporting procedures, thereby amending the Lease to add the following language:

“Lessee shall report all production of hydrocarbons and associated liquid or gaseous minerals from, or attributable to, this lease to the Production Audit Division of the Office of Conservation and to the Mineral Income Division of the Office of Mineral Resources by appropriate SR forms containing both LeaseUnitWell (LUW) code and, beginning January 1, 2013, well serial number.  Failure to report production as herein specified shall be deemed “improper reporting” which shall subject Lessee to the penalty specified therefor.”


The Leases are further amended to incorporate the following paragraphs, and be subject to the same:


“This lease is subject to the provisions of La. R.S. 30:127(G), and access by the public to public waterways through the state lands covered by the lease shall be maintained and preserved for the public by the lessee.


In addition to all other audit rights otherwise set forth in this lease or required by the law, the State Mineral Board and its staff shall have the same audit rights which the United States of America would have under 30 U.S.C. 1713(a) and under State of Louisiana Act 449 of 2005 Regular Session, and that both provisions may be applied retroactively.


To the extent that this lease contains any “acreage retention” clause or clauses, lessee may not retain acreage where the state has been successful in obtaining a final, unappealable judgment dissolving the lease for reasons other than non-development. 


Lessor and Lessee herein agree that, so long as it remains in full force and effect, this lease is deemed an executory contract and an unexpired lease within the meaning of Section 365 of the United States Bankruptcy Code.” 


Undersigned Lessor and Lessees agree that the Leases shall not be amended hereby in any other particulars and that all other terms, conditions, obligations and critical dates, where same do not conflict with this amendment (the terms of which shall prevail), shall remain in full force and effect as written in the respective Leases. 


THUS DONE, READ ACCEPTED AND SIGNED in counterparts on the dates shown next to the signatory parties below, each of which shall be binding upon the parties so executing each counterpart which will constitute an original document and, when taken together, shall be considered the same as if all parties executed the same instrument. 
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