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PROCEEDI NGS
CHAI RVAN LANCLOS:

Al right. Good afternoon again. | just
wanted to wel cone everyone to this neeting for
our Sol ar Devel opnment on Senate Resol ution
182, 2021 Regul ar Session. W have a couple
of folks up front and I'Il kind go over just
the format for the neeting and kind of plan
for the afternoon.

First of all, | just want to thank all of
you for being here at the Departnent of
Nat ural Resources. W had a fantastic neeting
this norning and | ooking forward to conti nui ng
the conversation this afternoon. | | o0k
forward to all the testinony. Wat we're
pl anni ng on doing today is to ask folks to
fill out a wtness card where you gi ve peopl e,
hopeful ly, five to ten mnutes to provide
testinony. |'mlooking forward to hearing
coments, questions, et cetera. W are not,
as arule, going to respond individually to
coments. W want you to nmake your testinony.
This is a listening phase for DNRto start the
process on all the different things going on

wth solar in the State of the Loui siana.
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Wth us today, we have Brandon Frey from
the Public Service Comm ssion; Bl ake Canfi el d,
our Executive Counsel for the Departnent of
Nat ural Resources; Senator Beth M zell, and
al so, we have M. Todd Parker fromthe
Departnent of Ag and Forestry. So | ooking
forward to a very open neeting. | wll also
say that we -- this is going to be the first,
| think we have ot her neetings planned for the
other resolution that was filed. You wl]l
continue to have a voice to file comrents,
concerns, and other things related to sol ar
I ndustry in Louisiana. So we would encourage
you to send those comments in to DNR

As of right now, we have an enuil
address. W've gotten quite a few conments
al ready. We have a folder printed with all of
them W're not going to read those into the

record because they've already been filed via

email. But | ooking forward to hearing from
all of you today. So, with that, | wll turn
it over to Senator Mzell. And thank you so

much for your being here.
SENATOR M ZELL:

Thank you. | just want to thank you all,

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 7

first of all, for being here and the interest
you're showing. This is a gane changer. |
nmean, | know, in ny area, we've never seen an
I ndustry cone in -- there are industries
there, but those decisions were all nade

bef ore we showed up.

And | think the challenge that | feel and
that | see, is that, | see industries in ny
area and | see sone |ocals here who have grown
up with the paper mill in the mddle of the
town and we jokingly laugh at the snell, but
that paper mll was there before we were. In
Franklinton, we have a feed mll in the mddle
of town that stinks every day at m dday. And
| often think, if | had been a person able to
make the decision a generation ago of where to
put that feed mll, | hope I wouldn't have put
it inthe mddle of towm. And that's where we
are right now. W have an opportunity to
deci de what is best for the |longterm not
what's best to put noney in our pocket right
Now.

And Lord knows, |I'mat the Capitol and
we' re squeezi ng noney every session, but to do

It in awy that we can be proud of a
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generation or two generations for now. |
mean, nobody is against solar, | don't
believe. | believe we knowit's an accepted
formof energy that we need to sonehow bring
into our State in a way that is not
i nconpatible with all of us. So I think
that's what we're here to listen to ideas,
find out how we do that.

| want to thank DNR for their tinme and
their willingness to do that. And I think the
chall enge is to keep the conversati on goi ng,
so that as the reqgulations cone out, we can
all work together for the good of the whole --
we're rural. And | think it's really hard for
people who are not rural to realize what we're
giving in order for power to be sent to the
urban areas. And | really hope that you all
| eave here today with the better understanding
of the tradeoff that rural people are feeling
with what's happening with solar. So | thank
you for your tinme and | appreciate the
conver sati on.
CHAI RMAN LANCLCS:

Thank you, Senator Mzell. And we'l]l

also turn it over to M. Brandon Frey fromthe
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Public Service Commssion to talk a little

about the PSC s role in solar devel opnent in

Loui si ana.
MR. FREY:
Good afternoon, everyone. | was at the

norning hearing and I know there were sone
t hi ngs di scussed about our jurisdiction; and
given the tinme we had there, | didn't really
wei gh in too nmuch. But for those of you who
don't know, the PSC regul ates the bul k of the
electric utilities in Louisiana, anong ot her
things. There are exceptions to that
regul atory authority. W do not regul ate
energy in New Ol eans, which is regul ated by
exception by the Gty Council of New Ol eans.
And we don't regulate a nunber of
muni ci palities and own and operate their own
el ectric system

The bi ggest exanpl e woul d be Lafayette.
They own their own system So they make the
decisions that I'mgoing to talk about that we
have authority over would be nmade by those
entities in that respect; not us. So we don't
cover everyone.

That being said, as part of the
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regul atory process, any utility, whether it be
Entergy, CLECO SWEPCO, you've heard all the
el ectric cooperatives would regulate which is
to purchase power from any type of generator.
It has to be certified by the Conmm ssion.
Typically, the way that cones through to us is
the utility issues or requests for proposals
for power. They may be general and generic in
that capacity. They may be specific.

And what | nean by that is, Entergy m ght
say, we're | ooking at 500 negawatts of power
with a 2025 end service date. They may take
any power that's avail able, market power, gas
generated anything; or they nay be nore
specific and say, we're | ooking at 50
megawat t s renewabl e power. Through that
process, the Commi ssion is involved in
potential bidder submt bids to them They
rank those bids. They cone to us ultimtely
for certification.

There was one RFP that was just finalized
by a group of coops and I'mwaiting to get
back the nunbers. But | believe there were
over 90 proposals nmade for all different types

of power sources in that particular RFP;, maybe
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50 were solar, nmaybe nore than that. [|'m
trying to get a handle on that nunber. But
what ultimtely was brought to the Comm ssion
for a certification, you heard the term PPA
earlier, the PPA would be the contract
assum ng the Comm ssion certifies was about
1,000 negawatts, and | think 30 percent of
that was solar. So about 300 negawatts was
solar. | think it's two projects, naybe
three, but I'"'mgoing to get the answer on

t hat .

So there are lots of potential projects,
but what actually ultimtely cones through the
queue at the very end is small. But that's
where the Comm ssion's role is. W're kind of
at the back end of it when that utility cones
seeking us to certify their contract.

What are we looking at? W' re | ooking at
reliability and price are the two main factors
to make sure you, as electric consuners, are
payi ng the | owest costs for the nost reliable
power source. And that's kind of a sinplistic
way of looking at it. But I'll end with
saying, |'mhere on behalf of the Conm ssion,

but I'm not here on behal f of the
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Comm ssioners. Those five guys are the ones
who ultimately nmake all the decisions so they
get to disagree with anything | just said.

So, don't hold ne to it.

But |I'm | ooking forward to hearing your
comrents. | took copious notes this norning
listening. Thanks, Senator Mzell. W've
wor ked on ot her issues before and thanks DNR
And |I'm | ooking forward to hearing what you
have to say.

CHAI RVAN LANCLCOS:

Al right. Sorry about the mc. | just
wanted to nention real quick, and sone
housekeepi ng, nmy understanding is that the
only mc for public comment that's working is
the one at this first table to the right-hands
side toward the center of the aisle. So when
you conme up to address fol ks, please speak at
that mc.

So | just wanted to nention a couple of
the folks who were included in this
Legi sl ation, the Police Jury Association,
Loui si ana Muni ci pal Associ ation, Loui siana
Far m Bur eau Federation, and Loui si ana

Landowners Association. And we'll |ist sone
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of those other parties as well as we go
forward. So thank you, Senator M zell and
Brandon for those opening remarks.

And to start us off, | wll call to the
table Don Caffery and Jeffrey Peters fromthe
Loui si ana Landowners Association to start us
off. Wiile they're getting set up, just to
l et you know as well, we have a court reporter
who is recording all of the public comments in
addition to the emails that we received. So
Jeff and Don, the floor is yours.

MR. PETERS:

Good afternoon, I'mJeff Peters. [|I'm
Executive Vice President with the Rathborne
Conpani es and a Board Menber of the Louisiana
Landowners Association. Don is the Executive
Director of the Louisiana Landowners
Associ ati on.

As you are aware, the Landowners
Associ ation represents the private | andowners,
both | arge and small, about three mllion
acres of Louisiana | andowners. Qur position
on solar, and really all devel opnent, is that
the | andowners are in the best position to

devel op that property. The | andowners' power

COURT REPORTERS OF LOUISIANA, LLC
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I's sophisticated. Landowners have the ability
to negotiate contracts and address sone of the
i ssues that we will hear today that you heard
this norning. And our positionis that is a
private contract right. Cbviously, we
understand that there is sonme reasonabl e
governnment regul ation that needs to be in

pl ace. But, ultimately, the decision is

bet ween the sol ar devel oper and the | andowner
as the best use of the property.

That's, you know, generally our position.
We certainly will welconme comment and the
I nput fromregulators and fromthe governnent
and fromour public. But, ultimtely, the
| andowner is the best person to determ ne the
use of his property.

MR. CAFFERY:

Good afternoon, Don Caffery. Just to
clarify a few points we heard this norning
around drai nage, particularly, and several of
the other issues that the interested parties
had this norning, those are things that we
didn't speak of this norning but that are al so
taken care of in contracts. For instance, a

sugarcane field that may be owned by a LAA

COURT REPORTERS OF LOUISIANA, LLC
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menber that has historically had proper

drai nage as part of a larger agricultural
networ k, those provisions would be put into a
contract. And so they don't want to see
anyt hi ng happen to their property that
negatively inpacts their own property or their
nei ghbor's property. WMny of these properties
are nulti-generation and have full boards and
famly nmenbers that certainly watch this
property, nonitor it, and want to make sure
it's conserved to pass on to the future
generations. Thank you. Happy to answer any
guesti ons.

SENATOR M ZELL:

Thank you. You know, this is -- this
appears to be the line in the sand. | live on
a farm | have -- just to give you -- |'m not

t al ki ng about sonebody that lives in the City.
| understand. | ama | andowner. But the
coment was nmade in Parish Council a week and
a half, two weeks ago that we're | ooki ng out
for all | andowners; not just the |andowners
who's making the | ease. The | andowners are
going to nmake the | ease. The arrangenents

will be made. | think that the thought here

COURT REPORTERS OF LOUISIANA, LLC
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iIs to create a set of regulations where it's
not at odds with every nei ghbor who is also a
| andowner .

MR. CAFFERY:

Senator, we conpletely agree with you.
And that was the gist of my coments. And |
apologize if I wasn't clear. | was trying to
make it known that we are the stewards of both
our land and our |ocal comunities.

SENATOR M ZELL:

Right. And I think that sonehow that's
gotten nuddied in the conversation that, if
you' re for one | andowner, you're ignoring the
wel fare of the other |andowners. And | think
for the good of all the rural areas that we
care about, if we do this right, it will be
accepted by all and, frankly, still only
benefit a very narrow nunber of the people
| easing and only, that's the only benefit.

But it's the toleration of the other side that
we're working on. So anyway.
MR. CAFFERY:
Yeah, absolutely.
SENATOR M ZELL
Thank you.

COURT REPORTERS OF LOUISIANA, LLC
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MR,  CAFFERY:

Senator, we appreciate the opportunity.
SENATOR M ZELL

| just wanted to nake that conment.

Thank you.
MR CAFFERY:

Yes, ma'am Thank you.
CHAI RVAN LANCLCOS:

Thank you, M. Caffery and M. Peters.
Al right.

MR. CAFFERY:

Al right. Thank you.
MR, PETERS:

Thank you.

CHAI RVAN LANCLOS:

Thank you so nmuch. | just want to -- |
was readi ng through the agencies earlier, just
to give you guys an opportunity, I'Il go
t hrough themone nore tinme just to nake sure
that if there's a representative here who
W shes to speak, please cone up and fill out a
card. The Police Jury Association, the
Loui si ana Muni ci pal Associ ation, the Louisiana
Far m Bur eau Federation, the Louisiana

Cattl enen's Associ ation, |nvestor-owned

COURT REPORTERS OF LOUISIANA, LLC
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Uilities, Privately-owned Utilities, and Gulf
St ates Renewabl e Energy I ndustries
Associ ati on.

And with that, | wll call Stephen Wi ght
to the table wth Gulf States Renewabl e Energy
| ndustries Association. Stephen, the floor is
yours.

MR, V\RI GHT:

Good afternoon, Senators, Menbers.

St ephen Wight, the Executive Director with
@Qul f States Renewabl e Energy I ndustries
Associ ation. At the risk of being a little
redundant fromthis norning, | just want to
copy a few of the things that we di scussed.
The first off being, that Gulf States
Renewabl e Energy represents a | arge swath of
utility scale and distributed generation | evel
sol ar providers. CQur developers are a m x of
| ocal and national conpanies and those
conpani es have worked in many different

mar kets. They supported Senator Allain's

rul e-maki ng Legislation. And we did so
because we do think it's a great idea.

We think there should be rules of the
road. We think that there should be sone

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 19

comon sense rul e-maki ng around things Iike
vegetative barriers, around offsets, around
deconm ssi oni ng bonds, around foliage that has
been dealt with in other areas. One thing
"1l bring up is we discussed things Iike

pol I ination and the effects on the ground
earlier. There's a |lot of studies being done
right now, and there's a lot of areas that are
now mandating that native plants fromthose
areas have to be used underneath sol ar panel s;
that way, you actually pronote the pollination
I nstead of doing the opposite.

The one thing that we do want to nake
clear is, we do want productive rul e-nmaking.
There's sone good practices and there's bad
practices, as we've all seen in the regul atory
schene. This is sonething that it's not only
paired with that industry; but as many of you
seen, many nmaj or corporations that Louisiana
often works very hard to recruit to our State
now have -- now have corporate goals that
require themto bring in renewable energy with
those projects. W want to nmake sure that we
are open for business. And | think we can do

that and be good stewards of the |and.
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| think this is an opportunity where we
can educate -- we can educate stakehol ders and
al l eviate concerns. And I would actually -- |
woul d offer that any locality, any group that
has -- wants questions on anything to do with
the panels, anything to do with devel opnent,
anything to do with the devel oper potentially,
let's put in that area, please |et ne know.
W woul d love -- Senator Mzell, I'ma |ocal
boy from Sabine Parish. [|'mpretty rural
myself, so | do care about what goes on in
Loui siana. | do care about what we do
locally. And so | hope that people wll take
t hat opportunity and bend our ear.
SENATOR M ZELL

| think, yeah, you were there this
norning and | appreciate it. And | just am
curious, because, and the people that |'ve
spoken to in different parishes, is your
group, are all the nenbers of the sol ar
i ndustry that is participating in buying and
| easing in Louisiana, are they all nenbers of
your -- of the Gulf States Renewabl e?
MR, VARl GHT:

| know we have a terrible acronym No,

COURT REPORTERS OF LOUISIANA, LLC
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they are not actually. | would say a | arge
portion of themare. But, |ike the Comm ssion
poi nted out, there's |ots of proposals from
| ots of potential different developers. So |
do not speak for the whole of the industry. |
j ust speak for ny nenbership.
SENATOR M ZELL:

And, anong your nenbership, are nost of

the conpanies pretty consistent in their

regulations or -- and I'm you know, just out
of -- I"'mtrying to understand the vari abl e,
because sonetines saying, |I'mtold, oh, our

conpany woul d never have done --
MR, V\RI GHT:

Uh- huh.
SENATOR M ZELL

-- this thing or, you know, our standards
are higher, do you see a pretty consistent
standard across the industry or do you see a
wi de variation in that?
MR, VARl GHT:

When we talk about it from-- |'ve
certainly heard what | would call a
substandard requi renment. But for the nost

part, | wll say nost contracts are

COURT REPORTERS OF LOUISIANA, LLC
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boi |l erplate for these | arge international
conpani es. | have conpani es that do
businesses in different states. So there is a
ot of uniformty to what they do. And they,
like I said this norning, they're not
reinventing the wheel; they're actually using
t he sane | anguage that they use to deal with
permtting and regulations in other states and
carbon copying that here.
SENATOR M ZELL:

Thank you. | appreciate it.
CHAI RVAN LANCLCOS:

Thanks very much, M. Wi ght.
MR, V\RI GHT:

Thank you.
CHAI RVAN LANCLCOS:

| appreciate your testinony. Any of the
ot her groups that | nentioned earlier who are
present who wi sh to speak?

Ckay. So, with that, we'll turn it over
to M. M ke Harper representing Beauregard
Pari sh.

MR. HARPER
Thank you. It's a pleasure to be here

today. We happen to have a potential project

COURT REPORTERS OF LOUISIANA, LLC
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i n Beauregard Parish. It wll be about 2,000
acres used by 1800 acres, | understand, in
panels, and it would be in an area that's
normal |y unseen. It's a cutover pine area
where there's nothing but stunps and

| eft overs.

And so in different areas of the State,
the opinions wll vary. So | would ask that,
as you nove forward with your discussions,
don't sinply |lock every parish down to what
one or two or three parishes would be affected
by because sone parishes have different needs,
of course. And what | |ook at when | think of
sol ar energy is, whenever we had power outages
after the hurricanes, there probably would
have been onstreamtine backup with
el ectricity sooner as we would have had this
solar field near where | live. W probably
woul dn't have been down so | ong w t hout
el ectricity, possibly, even during the w nter
storms. And | would inmagine it would probably
be | ess stress on the high transm ssion |ines
that take these for mles and mles.

There's a | ot terrain variation across

the State. And one of the other issues that |
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would i ke to see y'all add to whatever you
do, is to let the | ocal governnents have the
decision on this, you know. Whatever you do
can be the unbrella, but allow the |ocal
governnents that decision making on what's
going to happen in their parish. Because, as
| nmentioned, the terrain is very different
across the State and that's a place where the
I ndi vidual farners and ranchers and so forth,
they can cone and speak to their | ocal
officials. And just |like we tal ked about
what ever we do is going to affect the future,
well, we all won't always be el ected

of ficials.

So |l eave it open so that whoever is
serving at that tinme can nmake the best
decision while they're there. But in the
future, if the need changes, if the opinion
changes, then |ocal governnent can change with
that. 1'll give you an exanple, |ike
Beauregard Parish is largely pine tinber and
that's usually what we're narketed as is a
tree parish. And that's very different than
an agricultural |land that depends on the

farms, you know, grow ng products. But if you
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| ook at what sol ar power woul d generate
conpared to a patch of pine trees, over 50
years, you'd probably have two cuttings of
pine trees. So at two tines during that 50
years, soneone woul d weak benefit fromthat

| and and tear up the roads by the way. And
this is something that will continually pay
out every year into the |ocal governnent, into
the State's econony. It's a constant source
of incone.

And ki nd of touching again on the
decisions that y'all wll make noving forward,
Senator Mzell and | were in a broadband
neeting. And years ago, broadband was all owed
for LUS fiber and i mredi ately shut down by the
Legi sl ature so that no one else could do it.
W would like to do a project |like that, but
t he people who were serving in those seats
back then | ocked us down so that we can't do
that. So |I'mjust asking, whatever you do,
pl ease make it so that it's not uniform across
the State, just a rubber stanp and sonet hi ng
that can't be changed by the | ocal governnent
because that's the first vehicle for the

farners, the ranchers, the | andowners is their
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| ocal governnent. That's the ones who is
going to listen, you know. So pl ease just
keep that in mnd as you nove forward. Thank
you.
CHAI RMAN LANCLCS:

Thank you, M. Harper.

Next up, we have M. Mark Yates and
M. Jeffrey Cark with the Advanced Power
Al li ance.
MR CLARK

Good afternoon. And thank you again for

the opportunity to speak with you tw ce today.

And | may be a little bit redundant, but 'l
try to be quick. And, Senator, | appreciate
your words earlier and appreciate this
opportunity. And | think it's been
informative and it's hel pful for us, as an
I ndustry, to hear concerns because sonetines
there are things that we can speak to that
will alleviate sone of those concerns. And,
of course, we do have work together going
f orwar d.

My nane is Jeffrey Cark. [|I'm President
of the Advanced Power Alliance. W're an

organi zati on that represents power devel opers
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who are building winds, solar, energy storage,
and hydrogen projects around the United
States. Qur nenbers also own coal facilities,
nuclear facilities, so they're a very diverse
set of investors in utilities and devel opers.
And | do, while | don't speak for every
conpany in the industry, | can speak, | think,
for the conpanies that are responsibly

devel oping. And | can tell you that we do
want to work with you on deconm ssi oni ng
Legislation that is responsible, that's fair
to the industry, but nost inportantly,
protects communities and taxpayers fromthe
potential for having to clean up the site of a
project that failed. W don't want to see

t hat happen.

There's an energy transition happening in
Anrerica. And | think you said it well, we
don't want to | ook back | ater and have
regrets. W see that every day around all of
our states in this country. W |ook at
facilities that we say, you know, why on earth
did that get built there? And that's
sonet hing we want to have a responsible

conversation about, while at the sane tine
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acknow edgi ng the private property rights from
free enterprise are a big part of what has
made our country so great and has nmade our
econony so strong. The transition that's
happeni ng, we don't want to | ook back and have
regrets that we didn't thoughtfully regul ate
or didn't thoughtfully set sonme guidelines.
But we also, | think, don't want to | ook back
in 20 years and say, why did we mss out on
the econom c opportunity that could have been
brought by expandi ng and di versifying our
energy system when we had that opportunity?

| ' ve heard peopl e suggest that you have
to nake a choice, that we're going to be oil
and gas states or we're going to be renewabl e
energy states. And | would put to you that
the answer is to be that your oil and gas
i ndustry can be enhanced by renewabl e energy.

And |1'd point to carbon neutral natural
gas, which is the popular project in Asia
ri ght now where we can decarboni ze our
production, we can decarbonize distribution,
decar boni ze our LNG export term nals and send
to the world the oil and gas products that

t hey want and nake those products nore
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conpetitive by decarbonizing. The additional
diversification in energy has a | ot of
benefits. It's not just for the | andowner.
And | wll say, for farnmers who struggle with
commodity prices and weat her, that having an
addi ti onal source of revenue that's not
dependent on either of those factors is a
relief. But communities also benefit fromtax
revenue. Custoners benefit. Every energy
consuner in the State benefits from |l ower
energy prices.

And what we are seeing around the
country, and I point to lowa as an exanpl e,
lowa is now a hub for data center investnents
because they enbrace renewabl e energy. They
now mar ket the State. Their economc
devel opnent is centered around renewabl e
energy. And they attract data centers to that
State. It's not a state you would think of as
a data center hub. But because of the
availability of cheap, renewabl e energy,

t hey' ve becone a hub for data centers in that
state.

As |'ve said, we want to work with you on

deconm ssi oning. W do have sone | anguage
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fromother states. Okl ahoma cones imedi ately

to m nd where the decomm ssioning statute we
wote for wind energy is being used by that
state today to shut down a project that is
problematic. W want to nake sure, again,
that we find sonething that has teeth but is
fair to the industries and is fair and, nost

i nportantly, protects the taxpayer. And | do
want to work with you going forward on the

si gni ng i ssues.

And |'d share one |last thought with you
because |'ve seen it in other places that
there is a |lot of excitenent and activity
around sol ar devel opnent or w nd devel opnent
or whatever is comng into an area. And
comruni ti es understandably becone concerned
because of the |evel of activity, the vol une
of activity. There is a m sconception that
all of those projects are going to be built.
And | appreciate the comments earlier about,
you know, you will see a | ot of projects
proposed. But the reality is, the
transm ssion system the demand from
consuners, the investnent community, not all

of those projects are going to get built. In
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reality, a small fraction of those projects
get built. And so | do understand the
concerns of folks who are -- if every project
got built, that would dramatically change the
community. | would suggest to you that not
every project that's being tal ked about is
ultimately going to cone to fruition. But we
understand the concerns. And, again, Senator,
appreci ate the dial ogue and | ook forward to
wor ki ng with you.

MR YATES:

Senator, thank you. Mark Yates with the
Advanced Power Alliance. And | am based out
of Okl ahoma, and previously to this role,
wor ked for the Okl ahonma Farm Bureau. So, you
know, kind of the unique lens in seeing the
growh of the industry in ny state and how
it's inpacted | ocal communities and rural
communities or | andowners. And | very nuch do
see sone simlarities in our state in the
sense that we are |legacy oil and gas. You
know, it is an oil and gas state in Okl ahona.
It is in Louisiana. W're also a big Ag
state. And so, you know, | look at is as, you

know, we feed Anerica and we power Anerica
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Wi th our resources and our crops that we grow

And there's a conplinmentary nature to all
of this. And | think that, you know, the
di scussion this norning was illumnating in
the sense that it's good to hear the various
concerns, and | think it's good for us from an
I ndustry standpoint so that we can speak
better to those concerns and hel p educate.
Because | do think it comes down to
col | aborati on, communication at the |ocal
| evel and at the state level. And so, you
know, | applaud this process and we're very
happy to be a part of this.

In ny hone state of Cklahoma, we've now
seen over the past 20 years renewabl es grow.
And we have 77 counties equivalent to
pari shes, and we are the top taxpayer in 16 of
those counties. And we're in the top three
taxpayer in nearly 30 of our 77 counties. And
SO we've seen a trenendous econom c i npact
into the areas in which these investnents have
gone in.

Yes, there is direct |andowner |ease
paynents. W now total over $50 mllion per

year in | andowner | ease paynents across the
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state of Cklahoma. It has been a trenendous
tax advantage for the local school districts
to be able to bond agai nst these projects and
I ncrease and upgrade their facilities.

And then, | think, froma nmacro-I|evel at
the state, what we have seen is that the
evol ution of becomng an oil and gas state to
an energy state has really changed, | think,
t he econom c devel opnent opportunities across
our state. W are now starting to see data
centers cone to Cklahoma. W just announced
an EPA manufacturing facilities that brought
2,000 jobs to another rural comunity. And so
we're starting to see the econony build around
a growth of renewables in our state. And so |
just want to convey on a positive note, | do
see the simlarities in the opportunities that
exi st for the State of Louisiana, but we do
want to do this in a responsi ble manner. And
we want to be a part of this conversation and
a col | aborative partner at both the parish
| evel and the state level. So thank you for
the opportunity to be engaged with you.
SENATOR M ZELL

| just have a -- and | don't know who
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wants to answer it. | think, when we're
| ooking at this, well, it's sonething that

maybe others were aware, but |I'mnot, is what
Is our limtation? What determ nes or who

det erm nes how nmany projects we can have, how

many acres wll be all ocated?
| nmean, |'ve heard it depends on the
| oad, you know, it depends -- so but, as you

ref erenced &l ahoma, what determnes that? |Is
that an industry standard that is set that
every state could go into follows the sane
formula for that or howis that set?
MR CLARK:

And are you, Senator, are you neaning in
ternms of the size of the project?
SENATOR M ZELL

Well, the nunber -- if you could, say,
2,000 in nmy parish, is that typical, and then
are you going to, like, do we have roomin
Loui siana to put 2,000 in every parish or is

the 2,000 your total for the whole state? You

know, |ike, what determ nes how nmuch power
will be generated in the state?
MR, CLARK:

Utimtely, the biggest driver is demand
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for that --
SENATOR M ZELL

Demand?
MR CLARK:

Demand for that electricity. And is
there -- three things that have to exist for a
project to go forward. O course, there has
to be demand. There has to be a custoner.
SENATOR M ZELL:

Ri ght .

MR CLARK:

And you hear references to power purchase
agreenents. There are very few, if any,
projects that are built today w thout a
custoner, an offtaker for that power. So the
days of building a solar project and just
hopi ng that sonebody is going to buy that
el ectricity, those are behind us. You need to
have the transm ssion available. And so there
are limtations on the system

So one of the things that goes on is that
folks will go around and talk to | andowners --
to what | was speaking to earlier, they'll
talk to | andowners and say, hey, we'd like to

get a group of | andowners together because we
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hope we can build a solar project here. The
reality is that's an early step before you go
to the transm ssion organization to find out
if you can even connect a project there. So,
there's sonme, to ny point earlier, there's
sone di scussion that takes place that naybe
sonetines raises concerns. But the
transm ssion may not be there. But you have
to have the custoner, you have to have the
resource, the land available, and you have to
have that transm ssion. Those limtations are
really what drives --
SENATOR M ZELL.:

But - -
MR CLARK:

-- devel opnent.
SENATOR M ZELL:

But is the formula for the end need the
sane? So if we're creating energy rurally to

go into New Ol eans or Baton Rouge or

Shreveport, so is that -- are we | ooking for
that same nunber to go in or are we -- does
that -- do we see --
MR CLARK:

It's a --
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SENATOR M ZELL.:

-- nore in summer, for instance, then?
Are you going to generate nore in the sumer
than you would the rest of the year and you
have that in reserve sonewhere el se?

MR, CLARK:

Right. | think that the question -- |'m
trying to nmake sure | answer the question
correctly. The -- you build to try to nake
sure we can cover the maxi num demand on the
system And then the cheapest resources are
those for the consunmer's sake that are
di spatched early and first. And so there are
times of year that there are resources that
are not the cheapest resources, say in the,
you know, a spring day where, you know, it's
70 degrees outside --

SENATOR M ZELL

Ri ght .

MR CLARK:

-- and we're not running our air
condi tioner and demand is low, then there's
not as nuch need for those resources. A solar
facility would typically run, if it's -- it's

going to run every tinme the sun is available
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because it's the cheapest resource that's
available to the system But you -- | think
to answer your question about how nuch do you
build, it's a systemwi de demand. So if it's
built here, it won't be built, you know, in
another -- in another parish. You build to
serve the system as a whol e.
SENATOR M ZELL

Yes. So once you get that nunber of
kil owatts generated in, say, WAshington
Parish, you don't need to go to Tangi pahoa to
feed the sane in --
MR CLARK:

That - -
SENATOR M ZELL

-- the --
MR CLARK:

That coul d be correct.

SENATOR M ZELL:

Yeah, okay.
MR, CLARK:
You're building to -- and that's one of

the things that does happen is that you have
pari shes conpeting with one another --

SENATOR M ZELL:
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Ri ght .
MR CLARK:

-- and in aintegrated system You al so
have states. And to ny point about not having
regrets later is that the power could very
wel | be serving Louisiana custoners, but
generated in another state.

SENATOR M ZELL

So when you said that about a
problematic -- a project that was problematic,
what was the problemw th the project?

MR CLARK:

There was a w nd project that was
built -- and | would -- | raise it as a point
where we, as an industry, supported a
deconm ssioning statute to require -- to get
sone teeth to making sure exactly the scenario
didn't happen. And | wll say it's being
handl ed now by the Okl ahoma Corporation
Comm ssion. You know, and so, | probably
shoul d be careful what | say, but it's a
project in the panhandle. It was built by a
devel oper. They used sone equi pnment that was
proprietary and they had technical problens

wi th that equipnment. They've all owed that
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project. |It's been -- it's traded hands.
There was anot her conpany trying to redevel op
it. And the Corporation Conm ssion has
decided to intervene with that conpany.
SENATOR M ZELL:

And what --
MR CLARK:

And to nmake sure that --
SENATOR M ZELL:

-- Commssion? |I'msorry, but --
MR CLARK:

It's the --

SENATOR M ZELL:

-- | want you to back up. Wen you said
that it was handled, it was addressed
basically by --

MR CLARK:
It's the --
SENATOR M ZELL:

-- an entity in Cklahoma?
MR CLARK:

Correct.

SENATOR M ZELL:
It's an agency?

MR CLARK:

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 41

Their Utility Conmm ssion.
SENATOR M ZELL.:

Ckay.

MR CLARK:

The Gkl ahoma Cor poration Conm ssi on.
SENATOR M ZELL:

Ckay.

MR CLARK:

Yes, ma'am
SENATOR M ZELL:

So that was handl ed by gover nnent
officials with the cause of the standards --
MR CLARK:

Based on the --

SENATOR M ZELL.:

-- by the governnent; right?
MR CLARK:

Yes, ma' am
SENATOR M ZELL:

It wasn't handled within the industry?
MR CLARK:

Ri ght .

SENATOR M ZELL:
So the -- | think that validates

everything we're trying to do.
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MR CLARK:

Yeah. And |'ve very proud to say that
what makes that statute work is that the
I ndustry was at the table and hel ped wite
that statute so that everyone is held
responsi bl e wi thout being overly burdensone,
but at the sane tine, making sure it had
enough teeth to protect the taxpayer.
SENATOR M ZELL:

Ri ght, which is why --

MR CLARK:

And we want to do that --
SENATOR M ZELL:

-- a good car sal esnman --
MR CLARK:

W want to help you do that here.
SENATOR M ZELL:

-- want the bad sal esman out of the way.
MR CLARK:

That's absolutely right. And like I
said, | do feel confortable on behalf of the
I ndustry saying that we're here to bring ideas
to share what we have seen in other places and
to hel p you devel op a deconm ssi oni ng

structure that will continue to nmake Loui si ana
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attractive for investnment while naking sure
that no taxpayer is ever on the hook to take
down a project that is abandoned.

SENATOR M ZELL:

And | appreciate your patience. But the
variable fromstate to state on sonething as
just as straightforward as setbacks, how w de
do you see the variance fromstate to state?
MR CLARK:

You know, there's sone general -- | think
the best thing we can do is bring you sone
exanples fromother states on that. The
conpetitiveness is, you know, there are a | ot
of different factors that go into, you know,
where a project would be sited. You know,
power prices, you know, there are a | ot of
different things that when a conpany sits down
to conmt an investnent to a state that they
| ook at, you know, deconmm ssioning is one of
the -- the good conpanies are doing this
today. So | would suggest to you that what we
woul d like to explore with you is sonething
responsi bl e conpani es are already doing. And
we want to formalize it to make sure that

peopl e do that going forward. But that's --
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SENATOR M ZELL.:

And | just want to -- the philosophy, |
nmean, we all know, | nean, the industry is
there to make a profit. You want to nake
noney. You want to have nore product. W get
that. And | respect that. And | understand
It. But is it -- what I've seen on | ocal
governnents, is that they have a fear that if
they put in rules that support nei ghboring
| andowners' concerns as far as, |ike, a wder
set back, that we're going to, it's al nost
that, oh, we're going to | ose our opportunity.
| mean, | know that you all have states that
have -- just to keep on the setbacks' idea,

t hat have the w der setbacks and can you

still -- for instance, |I've visited the | ocal
solar project in ny area, there were no green
spaces, there was no buffer. And when | asked
t he manager, do you do this at other places
like this? And he conmes smling, like, no, we
shoul d have a buffer.

W are -- and this is ny fear of being
t aken advantage of, you know, when the
Landowners Associ ation says the | andowners are

very sophisticated, they may be sophi sticated,
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but this is new This is very new. |

don't -- ny fear is that we don't ask enough,
even though you would yield it, and | nean, |
know that's part of the gane we're pl aying,
you know, we've got the bluff going back and
forth. But in order to do this in a way that
doesn't have a bitter taste in all of our
mouths, | think, to be very forthcom ng, you
know, you're going to be here. As | see it,
you're going to be here and we can do it with
a 50-foot setback or we can ask you for a
200-f oot setback and have nei ghbors feel nuch
better about it, but we're still going to have
sol ar projects.

MR CLARK:

| think you -- there is conpetition --
SENATOR M ZELL:

Ri ght .

MR CLARK:

-- between parishes. There's conpetition
bet ween parishes. There's conpetition between
states. And | think that finding the sweet
spot --

SENATOR M ZELL

Sweet spot.
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MR. CLARK:
--and it's, you know, frankly, I'ma
terrible poker player. | tell you we want to

hel p you find sonething reasonable, this
conversation and the fact that you' ve convened
this conversation early in the industry's
devel opnent here in the state is exactly what
will help identify this -- you know, this is
my first neeting wth you, but this is what
hel ps identify those best practices: Wat are
you doing in other places, and how can we
make, you know, how can you as a | awnaker
ensure that the citizens end up with projects
they can be proud of?

W have a longterm-- and this is --
these relationships, if we build a project in
an area, and | don't know the project in your
comrunity, but, you know, we would |love to
explore that with you, but if we build a
project in the community where it creates
unease, it's very difficult to go to another
community and build a project. W have a
30-year plus relationship with the | andowner,
Wi th the community, with the school district,

and we want that to be a positive
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relati onship. And so we want to find those
things that nake it work, because having a
comrunity upset with the tax -- you can be the
bi ggest taxpayer in town, but if everybody is
upset with you, it's not a healthy way to
operate. And so we do want to have this
conversation with you. And | appreciate, you
know, the chance --
SENATOR M ZELL.:

Yes, just the --
MR CLARK:

-- or opportunity to be here.
SENATOR M ZELL.:

-- few conversations, | appreciate it.
Thank you.

MR CLARK:

Yes, ma'am Thank you.
CHAI RVAN LANCLOS:

And M. Frey is going to nmake a coment.
MR FREY:

And this is to sone of your questions. |
think I mght be able to answer a little
better than they did about what is too nuch
and how we determ ne what's needed. [|'m going

to throw a bunch of acronyns out, so |'m going
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to try to explain what they are for everyone.
Qur industry is acronymheavily. But the
utilities, particularly the investor-owned
utilities would be the three big ones that we
regul ate, Entergy, CLECO and SWEPCO are
requi red under PSC rules to foll ow what we
call an Integrated Resource Plan, an IRP. And
we | ook at that plan. Essentially, what
they're doing is they're |l ooking at their
exi sting custoner load, so that's their
I ndustrial comercial residential custoners,
what their current fuel -- or current electric
use is, not fuel use, but what they anticipate
coming on in the way of growh, and what their
existing generation mx is, what's out there
for power and nmarket and determ ne, going
forward what the plan is. So that's nore of a
| ongterm planning. And like | said, all three
of those are doing that.

M SO is nore of a short-term pl anni ng.
You heard M SO nentioned earlier. Wat M SO
Is and what is stands for, it's an acronym
M dconti nent | ndependent System Qperator.
It's an RTO. Wiat's an RTO? An RTOis a

Regi nal Transm ssion Organi zation. There are
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a nunber of those in the country. But,
essentially, what an RTO does is, rather than
Entergy or CLECO determne, I'mgoing to run
this whole plan, M SO | ooks at what's
available. It's a next-day market. Every
generator in Louisiana, M ssissippi, nost of
Arkansas, part of southeast Texas is part of
M SO South. And they plan the next day. And
they'll say, all right, Entergy, you' re going
to run these generators. Cal pine, you have a
mer chant plant, you're running that one. W
know we' re going to have so nuch sol ar,
potentially, based on the weather forecast.
And t hey determ ne what runs.

Qobvi ously, as these gentl enen said, you
can't turn the switch on and off on solar.
That's nore dependent upon the sun itself.

But because of that, it's my appreciation, and
MSOreally gets confusing to ne. |'m an
attorney, not an engineer. But there is a
saturation point for solar. You can only have
so much sol ar because it doesn't have that
reliability. Let's say that, when you turn on
the natural gas generators, if it's 900

nmegawatts, it's going to run 900 negawatts,
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assuming it can run. Wth solar, you may not
get that full production depending on the

cl oud cover, rain, et cetera. So there's only
a certain anmount that can be in there. But |
think this mght nake that -- drive that point
hone.

For those of you who are bored or
interested like | am M SO has an app that's
avai | abl e on any smart phone, so whether it be
Appl e or Android, and it shows the real tine.
Now, this is all MSO M SO North includes
parts of the M dwest going into M chigan,

W sconsin, | believe, Mnnesota as well.

There are about 101, 000 negawatts online right
now generating power in MSO And it breaks
It down as to the fuel mx. So what's online
ri ght now produci ng power right now as we
speak in MSO is 43 percent coal, 40.2 percent
natural gas, 11.2 percent nuclear, 2.45
percent w nd, 2.50 percent other, and that

ot her would likely be hydro, geothermal, naybe
sone denmand side managenent, and then solar is
.54 percent right now what's generating, it's
540 negawatts out of the 101, 000 negawatts
that's online M SO right now. Now, whether
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that's the max, but just to give you an idea.
It's -- we're not talking anything. It's a
smal | anmount right now.

And | did get confirmation, | want to
circle back, on those projects that are out
there right now for that coop. There were a
total of -- and there were 39 projects
submtted that had a sol ar conponent set for
exclusively solar, there were three projects
ultimitely selected as part of the portfolio
for the coops. And then like | said, it's
about 30 percent of the portfolio for a total

of 343 nmegawatts. It's 98 in Morehouse

Pari sh; 150 in Evangeline, and 95 in St. Mary.

The total acreage for those 343 negawatts of
power is 2585 acres, 2500 acres.
CHAI RVAN LANCLGOS:

Thank you, M. Frey, and M. Yates, and
M. Cark for your testinony. | appreciate
you bei ng here.
MR CLARK:

Thank you.
CHAI RVAN LANCLGCS:

Next up, we're going to call Dr. Jim

LaCour for the Louisiana Departnent of
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WIldlife and Fi sheri es.
DR LACOUR:
Good afternoon. |'mDr. JimLaCour,

Loui si ana Departnent of WIldlife and

Fi sheries, and the state wildlife Veterinarian

for the Departnent. So our departnent is
responsi ble for the conservation of wildlife
and to nake it available to the citizens of
Loui siana. W are neutral on the subject of
solar power. W don't really have a dog in
the hunt either way, no pun intended. W're
here basically to speak for the wildlife.
Wldlife, in the absence of human
pressures, needs habitat and genetic
reconbi nation. They need to nove. W have
sone concerns with sonme of these |arge
encl osures, thousands of acres that they wll
effectively act as a barrier to the novenent
of some wildlife. And so we're sinply asking
for considerations and sone concessions, if
you wll, to | eave sone rock area or maybe
wooded corridors within sone of these |arger
encl osures for the novenent of wldlife so
that we don't effectively stop themlike a

wal | .
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Additionally, we sent the request that
t he newest technol ogies are used in solar
panel s thenselves to aneliorate any bird
strike or a bird strike can happen. W see
fromsone of the literature that nmuch of it is
done in the desert, that there are bird
strikes, particularly water birds. W are a
state that has a lot of water birds. So just,
there is technology out there that can help
with that.

W are there as a departnent. W are
full of experts in multiple fields. If
consideration is needed, if help is needed, if
an opinion is needed, we are there to offer
that opinion. And that's all | have. Thank
you.

CHAI RVAN LANCLGOS:

Thank you, Dr. LaCour. W appreciate you
bei ng here.

Next up, M. David Rogers wth NuQuest
Ener gy.

MR. ROCERS:

Thank you for this opportunity to speak.

" m David Rogers. | work for NuQuest Energy.

We are Loui si ana-based sol ar devel oper,
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headquarters in Metairie. And just alittle
bit of ny background, I'ma third generati onal
gas supporter. M nomwas from M nden, and,
actually, McIntyre. And so | know a | ot of
peopl e doesn't think M nden has a suburb, but
Mclntyre was actually a suburb. M dad was
of f of Corney Creek and Three Creek, so he
really was rural. And he had to walk to
Sumrerville. So | have a deep-seated respect
for our rural areas for both industry and for
the natural resources and communities. And
|'"d like to talk about those three generations
of energy and about pivots that cane after a
significant hardship.

When the depression crushed our famly
farm our grandfather took a job wal king from
Houma to Shreveport |ooking for a | ease on a
pi peline. And that put food on the table.

And t hen when ny dad cane back from Wrl d War
1, he worked for Shell Pipeline. And the

pi vot they made as oil and gas depleted in
north Louisiana, it was offshore. And so we
had i nnovation to get those pipelines to the
refineries in Norco and that was a great

opportunity. And ny daddy didn't have one,
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but gave all four of us kids a college
education. And | used mne to get in energy.
And then ny |life was squashed when Enron
col | apsed, and | needed a job badly. And

al ong cane the wi nd industry.

And | got into developing wind farnms in
Nebr aska, upstate New York, and Texas. And it
was a great energy value, at the sane tine,
protecting farnms and pivots and ranchers and
all the people involved with that energy
devel opnent so that we could all coexist. And
| think that was a great |esson we can |earn
now. And now, as | amtrying to bring that
energy to Louisiana, | want people to realize
that, there's opportunity to do it right. And
there's investnent there, because | think our
gr andki ds would want to have a job, and they
want to know that they're investing in the
future.

And so all | ask is that you think about
this as this is a great opportunity for us to
benefit, to enbrace it so we can bring
renewabl e energy in and develop it right, but
then al so support what is the | owest carbon

i nt ensi ve basi n behi nd Saudi Arabia, and |
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think Finland. Louisiana is that place. So
we know energy that's doing all of it because
we' re good at doing nore than one thing at a
time. Thank you.
CHAI RVAN LANCLCOS:

Thank you, M. Rogers.

Next up, we have Ms. Jennifer Brown from
t he Loui si ana Beekeepers Associ ati on.

M5. BROWN:

Hi, everyone, and thank you, again, for
your tinme today, and | appreciate you
listening to ne twce. Again, | represent the
Loui si ana Beekeepers Association. |'mthe
President for the state. And we are the
forgotten agriculture. The concern here is
we're all pollinator habitat, but specifically
for our honeybees because Loui siana provi des
forage nearly year-round for the bees and all
pollinators. But two of the large nation's
| ar gest commerci al beekeepi ng operations
utilize the farmground in Louisiana to build
up these colonies before -- in the spring
before going out with the pollination rounds.
That's 80 plus thousand col onies or nore going

through this state, relying on this
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pollination to be able to go on and pollinate
the rest of the foods across the United
States, starting in California going to
cranberries and al nonds and appl es and ot her
fruit and nut industries across the entire
United States, but they cone back here to
forage on our ground.

So ny concern is the large tracts of | and
bei ng changed to the solar power plants.
Typically, for the nonoculture crops that are
avai | abl e now, at |east provide sonething for
the solar farmso that -- sonething for them
to eat. But the solar farns don't allow
hardly anything. They sterilize and they
strip the and and they renove vast acres of
any pollinator resource for foraging.

Second, overall, they reduce biodiversity
of an environnment, which results in the
decline of pollination in general, not just
our honey bees. | recommend that, in
conpleting -- | recommend that we conplete the
environnental inpact study at each site to
seriously take a | ook at the real
environnental inpact and that we learn the

| and size involved in these | eases. And the
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di stance between sol ar panel plants is
limted.

For exanple, within a five-mle radius of
nmy | ocation, there will be two sol ar tracks,
one on the east, and one on the west. The one
on the east side will be 1,000 acres. The one
on the west side is proposed for 3,000 acres.

Honeybees fly three to five mles for
foraging. Every tinme they have to go the
three to five mles to find forage, it
decreases their |ifespan, which increases the
stress on the colonies, which results in the
decline of the population. So in |ooking at
all this, I'd like to ask that you al so | ook
at the regul ation of any of the chem cal
applications used on these sites. W're
| ooki ng at al so a nandatory request for
replanting the pollinator habitat as the best
practi ce nmanagenent program which can easily
be done wth the native pollinator plants that
neet the height regulation required. And I
know | 've had a |ot of the solar conpany
representatives | ook at ne when | suggest the
envi ronnent al i npact study that you go through

the (indiscernible). It's a three-year
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program but these contracts are being
contracted out three years in advance.

There's plenty of tine to conplete these
particul ar environnental assessnents, not just
t he phase on assessnent that they require at
this point in time. Thank you again for your
tine.

CHAI RVAN LANCLCOS:

Thank you, Ms. Brown.

Next up, we have M. WIlson LaG ai ze, Jr.
MR LAGRAI ZE:

Thank you, M. Chairnman and Menbers, and,
of course, Senator Mzell. | want to
especially thank all of you all for giving us
the opportunity to cone and share our views.
We represent individuals, taxpayers, and
citizens of our Parish. Respectfully, | am
one of them Actually, nmy nane is WIson
LaG ai ze, for the record, and | |ive on Kat
Kaw Road. And |I'mhere with a group of other
citizens. And | want to thank Senator M zell
for listening to her neighbors about this
pr obl em

| " ve heard peopl e tal k about the

excitenment of these solar projects. Well, |
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can tell you the excitenent that we had was
not positive because, basically, the project
sort of cane in the backdoor. You know, we
heard not hing about it before. It all of a
sudden began to pop up. | live actually a
half a mle fromthe project and | really

di dn't know anyt hing about it until | started
to see the equi pnent and the project began.

So, basically, it kind of left a bad
taste in ny nouth. Were we're comng from
now i s we've got sone concerns that, you know,
we really, really want to see sone really good
regul ati ons and standards com ng out of the
state. Up until now, there's been no
regul ation on the Federal level. And there's
been no reqgulation of the state level. W got
i nvolved in this because sone of our |ocal
counci | nen asked for our help in their
drafting of an ordi nance, which really becones
standards and regul ations for solar energy
conpani es devel oped in our parish. Wll, you
know, we really shouldn't be doing that.
That's not really our expertise or our role in
governnent per se. W should be naintaining

our own parish and our own business; but yet,
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we got involved init.

So we were el ated when we heard about
Senator Allain's Bill and, of course, Senator
Mzell's Bill to cone here and be able to talk
and |l et the representatives fromthese
I ndustries hear what we have to say. And so
for that, I'mextrenely grateful.

Envi ronnental inpact, | won't really
spend a whole lot of tinme onit. There's a
| ot of fear, you know, life is full of
uncertainties. There is fear about the
unknown. Citizens don't know what these
hazards that are potentially advertised and
pronoted on the internet, for instance.

You'll find as many argunents agai nst solar on
the internet as you will find for solar on the
internet. So people don't know. W think
that the state, at their level, should provide
for an environnental inpact study. W can't
do one on each parish's |evel.

Now maybe the study shoul d be, you know,
related to the particularities of the state
where there are differences. However, we
think that that would be a function that

shoul d be done at the state | evel. It should
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be public. It should be, of course,

I ndependent. And |let them the experts, cone
back and tell us, what are the risks? \What
should we be afraid of? If there is no fear,
we have to dispel them | think that's really
I nportant, nunber one -- nunber two rather.

Nunber three, we have a | ot of residents
who feel that their property value is going to
suffer. Like | stated this norning about one
resi dent | andowner who had sold 15 acres of
| and, the buyers cane back to her and said,
| ook, we just found out that there's a solar
energy plant going to be devel oped right here
next to our property so we'd |ike our noney
back. The | ady gave themtheir noney back.

So | think there's a little concern that
property owners could | ose val ue.

One of ny nei ghbors actually has sol ar
power energy plants all around his property
and he's like right in an island in the mddle
of it all. He's going to have suffering.

He's going to definitely suffer dimnution of
his value. So we would |like to pose the idea
of setting up a vehicle, a process by which

property owners don't have to sue. There is a
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mechanismthat's placed in law that wll allow
themto be able to sell agreenents directly in
the formof an arbitration with the sol ar
energy conpany. And |I'mnot going to go into
details like I did this norning, but a couple
of our independent appraisers can get together
average, you know, if a third was required,
then sobeit. And those appraisers woul d
deci de what is, what we call the Average
Di m nution Value, ADV. Just a thought, guys.

| mean, as a profession, I'ma CPA or a
forensic accountant. So, you know, we kind of
get involved in the nunbers and we kind of
like to figure out these conplicated things.
But, seriously, just -- | think the concept is
valid and it deserves sone nerit.

| know a | ot of folks have tal ked about
t he deconm ssioning. And, you know, all over
the world, the United States, everybody is
worried about not the deconm ssioning, it's
worried about where there are going to be
funds avail abl e; because the chain of
responsibility goes fromthe | andowner. Now,
the I andowner has got the right to do what he

wants with his land. But the problemis, he
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al so has a responsibility to his neighbors not
to do sonething that's going to, in sone way,
deval ue or have an adverse inpact on his

nei ghbors. So, basically, we want a situation
where a fund could be created, because if the
owner gets all of his noney back, he's being
paid exorbitant rates, in a few years, he gets
all of the value of his noney back. | nean,

t housand dol Il ars, 900, | don't know what
they're leasing for per acre, but the | and
isn't worth nore than four or five thousand
acres. So within a few period -- a few years,
maybe five, 10, or eight years, they've gotten
all of their noney back.

So 20 years fromnow, if they're faced
with the fact that the LLC, single LLC with no
capital structure fails for whatever reason,
and five, 10, 15 years is a lifetine away from
where we are today. So we're making deci sions
that far out. There's got to be sone way for
those funds to be set aside to guarantee that
t hat decomm ssioning will take pl ace.

W know it's going to take place. If it
doesn't happen by the owner of the industry

plant, it's going to happen by the | andowner.
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And if the | andowner wal ks away, the | ocal
pari sh has got to be responsible for it. So
sonehow, | think that's got to be addressed.

Senator Allain told ne sonething this
nmorning | didn't know about the oil industry
has a concept called Site-Specific Funds and
that sounds like a great alternative. And if
it works for the oil industry, |I'msure it
woul d be sonething that you guys would want to
consider. |'msure you would anyway
naturally.

The last point | want to nention is the
fact that, when we talk about the financi al
I npact, we really need to know what the
econom c i npact of these solar energy plants
are in our various parishes, you know. W
speak about Louisiana, well we're Wshi ngton
Parish first. | mean, we think about our
hones and that's a normal human
characteristic. So we're thinking about our
parish. Wat we found is that the revenue
that we're going to derive fromproperty taxes
I s al nost nonexistent for the first 10 years.
It's going to be a very snall anount per year,

somet hing |i ke $90,000 fromone of our first
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projects that's already been inpl enented,
okay.

So Washington Parish is going to give up
its land. It's going to subject itself to a
| ot of disharnony within our residents because
they are unsightly. Now, they can do
sonething to, you know, mtigate that risk.
But the bottomline is, what is Washi ngton
Parish getting out of it? Very little.

Now, of course, if the powers that be
don't -- they reject the | TEP, the Industrial
Tax Credit, then we do get sone funds. But
that's still up in the air, you know, whether
or not we get them Just yesterday, | think
the commerce industry voted on Mrehouse
Parish. And | bring that up because Senat or
Allain, this norning, alluded toit. And in
that case, there were actually 13 jobs that
wer e advertised as being part of what was
going to be gained, and it was about a $3.4
mllion 20 percent tax revenue that the entity
of the energy conpany was going to pay. Well,
that's only 20 percent. Look at the other 80
percent, which represents what the parish is

not coll ecting.
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So you see, if you break it down per job,
you're | ooking at a situation where you're
foregoing nore property taxes than the val ue
of the job. So I question whether or not --
and | know this is not the purview of this
Commttee -- but | think if this is brought
out and picked up in our conversation, maybe
sonmething will happen fromit.

| think that the enphasis, if you want to
attract industry, | think the investnent tax
credit -- the industrial tax credit is great
because they're bringing in big manufacturing
that has trucks going, enployees all over the
pl ace. Solar panels are a different aninal.
There's only one job associated wth our solar
panel at LSU. And the other one across the
street that they' re proposing has only one
job. I think that these should not be the
burden of the local taxing authorities who
provi de the normal services. These should
really be the burden of nmaybe Loui siana
Revenue Departnent, and do |i ke the Revenue
Departnent did years ago with autonobile
I ndustries -- or, rather autonobile retailers,

car dealers. They switched the property tax,
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and they said, okay, you pay your property
tax, but we're going to give you a credit on
your incone tax return for the anount of
payrol|l tax you're paying. So | just throw
that out there as sonething you mght want to
consi der. Ckay.

Again, solar energy is bigger than all of
us. | nean, we're not -- the debate is not
about whether or not we have it. The debate
Is how it happens and whether we protect
citizens, whether we protect our repairing
| andowners, and how it's conducted. So, based
on that, w thout being too redundant about
what | said this norning, | tried to change it
up a little bit, and so I'l|l be happy to
answer any questions, please.

CHAI RMAN LANCLGCS:

Thank you, M. LaGaize. | appreciate
you bei ng here.
MR LAGRAI ZE:

No questions, that's good. | did a good
j ob. Thank you very nuch.

CHAI RMAN LANCLGS:
Next up, we're going to call M. Jim

Simon fromthe Anerican Sugar Cane League.
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And while M. Sinon is comng up, |'l]
just -- we do have blank cards up here. |If
you do wi sh to speak, to the people that have
cone in later, please fill those out and we'll
get them and nake sure we get to you.

M. Sinon, the floor is yours.

MR SI MON:

Thank you. And you got ny nane right,

Si non.
CHAI RMAN LANCLCS:

| was going to say it the first way this
nmorning, Sinon. So we got it now.
MR SI MON:

Great, thanks. So I'mJimSinmon with the
Aneri can Sugar Lane League. W' re the trade
organi zation that represents the 450 Loui si ana
famly cane farm ng operations and the 11 raw
sugar mlls in our state. Sugar cane provides
a $2.7 billion economc inpact and it supports
16, 000 Loui siana direct and indirect jobs. So
we certainly appreciate the opportunity to
come before you today.

Many of my comrents are the sane comments
that | nmade this norning. And those, | take

it, are registered in the record. So |'l]|

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 70

change up and nmake a few other comments in
addition to these.

First, as we stated this norning, the
Ameri can Sugar Cane League has al ways stood
for property owners and property owner rights.
So we understand the rights of property
owners. Sonme of our farnmers are property
owners but many are not. Only 25 percent of
the land farned in sugar is actually owned by
the farnmers. So we are tenant farners and we
farmat the nercy and the w shes of our
| andowner s.

W understand sustainability.
Sustainability is what gets us to where we are
today. We've been growi ng sugar cane for sone
220 years. And wthout a sustainable
approach, we wouldn't exist. So producing a
clean, reliable of food, fiber, and energy is
at the very essence of what we do.

About 570,000 acres of sugar cane are in
production in Louisiana. The average farm
size is about 1300 acres. The average m ||
processes cane from about 45,000 acres. Wat
I's our concern? What brings us here today?

You know, we've heard that only
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one percent of Louisiana s |and may be
converted into solar plants. And based

upon -- but based upon the activity and
prospecting that we've heard in the cane belt,
it seens as though it's nuch nore significant
than that. How many acres? W don't know,
but we are concerned that significant acreage

I n sugar cane could be displaced by solar

pl ants.
W -- there's a unique bal ance in sugar
cane production. A farmsize and mlIl size is

set to optimze the efficiency. And this
unknown, there's been a | ot of discussion
about unknown anounts of acreage going into
production. Wth all of these prospectors out
there hunting deals and | ooking for the path
of | east resistance and finding the easiest
deal to make, it creates a | ot of uncertainty
in the industry. Just, you know, if you've
got a 1300-acre cane farm and you | ose

300 acres to a solar operation, that doesn't
seemlike a terribly significant anmount, but
that reduction in acreage is certain to cause
the collapse of that farm ng operation. It

takes certain efficiencies and certain sizes
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for folks to be able to plan accordingly and
be successful.

In sugar ml| operations, it's the exact
sane thing. Forty-five thousand acres nay
support a mll. |If you |ose five or six
t housand acres of cane to that one mll, it
|l oses its critical mass and becones
inefficient. |Its whole operation is set and
pl anned to process a certain anount of cane.
So that bal ance is very, very inportant.
Smal |, increnental | osses can anount to
significant problens for the sol vency of our
farmers and millers.

So what do we ask? We sinply ask that
the state and | ocal regulators conpletely
understand the long-termeffects of providing
any kind of tax relief or financial incentives
to any industrial operation including solar.
One acre of sugar cane supports al nost $5, 000
i n annual economc activity. And if you
multiply that tinmes 570,000 acres, you get to
that $2.7-billion nunber. Thirty acres of
sugar cane supports one local job in our small
towns. And does solar do that? Based upon

the nunbers that we're hearing, solar doesn't
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provi de that kind of enploynent.

Now, we don't know, but we'd ask that
state and | ocal |eaders diligently seek and
find out answers to these problens before we
sacrifice any of our sugar cane. So wth
that, I'll wap up ny comments. |'mcertainly
avai |l abl e to take any questions. But
Loui si ana's sugar industry, we're proud of
what we do.

| like to remnd folks that it's such an
I nportant part of our state that we have a
football game named after our industry every
year called the Sugar Bowl. And so we want to
be good partners. W understand the need to
provi de cl ean renewabl e resources, including
sugar. And we don't stand exactly agai nst
sol ar or any kind of new activities, but we
want to nake sure it's done in ways that
protect Louisiana citizens and farm ng
communi ti es.

Sure, Senator M zell?

SENATOR M ZELL:

| just want to thank you.
MR SI MON:

Certainly.
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SENATOR M ZELL.:

| want to appreciate -- | appreciate you
com ng up here and the pride you have in your
I ndustry. And, you know, wth Senator Allain,
we talk a lot about sugar. So | just really
appreciate it. And | think we all are very
protective of those industries that identify
who we are as a region.
MR SI MON:

Ri ght .
SENATOR M ZELL

So and we've dealt with the loss of dairy

farm ng, you know, we still |ove our
Washi ngt on Parish nelons. So there's -- there
IS -- you know, our identifies are kind of

wrapped up in that. So | appreciate you
sharing your thoughts on that.
MR SI MON:
Sur e.
SENATOR M ZELL
| really do.
MR SI MON:
Thank you, Senator.
CHAI RMAN LANCLGCS:
Thank you, M. Sinon.
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Next up, M. Wayne Hughes. Did | get
that nanme correct?
MR, HUGHES:

Yeah. Good afternoon. | appreciate
Senator M zell bringing this forumtogether so
that we can tal k about the issues that are
bef ore us because sol ar energy has been ki nd
of thrust upon us. | live in Tangi pahoa
Pari sh, born and raised there. M famly has
been there since 1805. So we have supported
this area continuously with generations of

Hughes. W've had dairy farns. W've had

farms. | now raise sone tinber. It's a snall
farm It's only 125 acres. |It's ny part of
the old dairy farm [|I'mthankful for it and I

want to keep it the way it is as nuch as |
can.

It provides sone incone for me, though
it's not big enough to make it ny sole incone,
but it also provides habitat. | ama -- |
take care of ny wld animals. | provide for
themw th crops | plant. The gentleman from
the Wldlife Fisheries noted the inpact on
wildlife traversing these areas where they

have t hese extended fences. | ' m concer ned
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about that.

|'' mal so very concerned about the | oss of
| and value. 1've | ooked on the internet, and
the best thing I could find about solar
panels, it says there's no | oss, no net |oss
of property value. But many of them do say,
dependi ng on how cl ose you are, that you can
have anywhere from if you're a mle and a
hal f away or so, you can have nmaybe as little
as three percent land loss. But if you're
next to it, you'll have as nmuch as 20 percent
valued loss. M, I'm-- | will be a quarter
of a mle fromthis proposed solar plant. And
fromthe projections | read, |I'mapt to | ose
around six percent. Figured that out on what
my land is worth. | went back out and | noved
back out to where | was born and rai sed and
built about a $300, 000 house. | have
125 acres. |I'mnot exactly sure how nmuch it's
worth, but | was just using 5,000 an acre and
threw in ny house, and cone up sonewhere
around 8 or 900,000 perhaps, if I'm-- and I'm
standing to | ose around $40, 000 i n val ue.
That doesn't -- that doesn't conpute, in ny

m nd, that we can talk so positively about,

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 77

well, this andowner is going to get this
noney, and that's going to be great and this
sol ar power is clean and green and -- it's not
cl ean and green. There's many issues, as seen
I n Washi ngton Parish. They've been the canary
in the coalmne for this situation. And they
are suffering a great deal. And | certainly
don't want that to conme down on our area.

It was -- | was kind of late to the table
wWith this because | didn't know anythi ng about
it. One of ny neighbors called ne to inform
me. And |I'm not against solar panels or
power, but | am against a project, any project
that would cone into our area, brought in by
the | ocal |andowners, who, |'ve been told by
one of them he didn't give a GD about his
nei ghbors what they think. And so if we have
that kind of attitude and it depreciates ny,
then I have to stand up for ny rights as a
| andowner .

And | want this to be thought about by
t hese people who are propagati ng these rul es,
that to consider not just what the parish may
get, or what the state may get, or what the

sol ar panel conpanies nmay get, and the power
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conpany, but think about the negative effects
it's going to have on the local folks. Nobody
Is in support of this thing, as far as | know,
except the ones who are going to get npney.

And the Federal governnent is the one
that's really behind all of this with the
noney, it seens like, with incentives and so
forth. Because fromwhat | can read, you
cannot generate enough power froma solar
plant to pay for the operation and the expense
of putting it in. Soit's -- if that's true,
you know, you can read anything you want on
the internet unfortunately, sonetines; but
fromeverything I can find out, there's not a
| ot of benefit except to a very few. And our
governnment is pushing this upon us, and
it's -- it kinds of cones like in the night.
And the next thing you know, you wake up, and
you | ook nextdoor and there's a panel --
there's a sol ar panel plant next to you. And
there's so many questions com ng out of this.
And then there's always the unknown factors
that wll conme about |ater.

We're suffering on ny farmand |'ve spent

a lot of noney on clearing areas that were
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I nundated by Tung nuts. This area that
they' re proposing, a great deal of it was Tung
nut trees at one tine. Now, nobody has
collected as far as | know with Tung nuts in
many a year, but those things wash down the
creek onto our property, and we are still
having to contend with Tung nut trees. |I'm
sure the operators didn't plan for that to
happen to us, but that's the unknown
consequences of sonet hi ng.

This -- M. WIlson, by the way, | think
did a very good job of pointing out issues
that the | andowners, the small | andowners,
it's not just the big guys that's making the
nmoney, but it's all of us. And that's all |
have to say. And | thank y'all for the
opportunity. If y'all want to say anything or
ask any questions, I'lIl be glad to.
CHAI RMAN LANCLCGS:

Thank you, M. Hughes.
MR, HUGHES:

Thank you, sir. | appreciate it.
CHAI RMAN LANCLGS:

Next up, we're going to call M. Henry
Capdeboscq.
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MR. CAPDEBOSCQ
Good afternoon. Hello, Senator. Can you

hear me? M nane is Henry Capdeboscqg. | live

i n Tangi pahoa Parish, Husser, Louisiana, on

H ghway 445. And |'mone of the last dairy

farmers in this -- well, we're only -- we're

down to about 75 in the state, but | bought

| and over the years. And that's part of what

you need to do to do your farm ng operation.

| al so have beef cows.

| really love ny land. | |ike I ooking at
it. | appreciate what it does for ne. |It's
earned ne a good living nost of the tine.

But, as we know with farmng, it's a very up
and down industry. M neighbors also |ike

| ooking at ny land, and they |like the view
that they receive riding by and everything
el se. But, as you get older, you start

| ooki ng down the road, what are you going to
do?

So when the sol ar peopl e approached,
there was a financial decision to be made
whether to join themand participate in the
project. And, you know, there's a | ot of

opposition to this project, or all the
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projects. | nean, we don't have any zoni ng.
W try, as |andowners, to do what's best, be
good stewards of the | and, be good stewards of
the community. You just try and do what's
best .

And, like | said, the project, it seens
all right. There's a |ot of unknowns about
what can happen, but you're just trying to do
what's best for you, your famly, whatever.
nmean, participate in this project, |I'm
securing that the land that | purchased, |
bought it to keep it from bei ng devel oped and
made subdivisions out of. By participating in
this project, you' re |looking at 30 years that
it will be secured into that. My grandkids,
whenever the project is over, then they can
determ ne what to do with it. Probably once
you take all the panels off of it, it wll be
probably farnmabl e agai n.

| mean, we're -- in our parish, they're
trying to do the ordi nances to where you're
not going to spray any herbicides, so that
shoul dn't cause any down-the-|ine probl ens.
And so that's what you're trying to | ook at,

what's the future? | nean, |'ve been here ny

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 82

whole life. And I've seen a |ot of things
change. And a lot of it is, the big tracts of
| and get chopped up into little tracts. And
then -- so I'mtrying to preserve the bigger
tracts of land. And so that's about it.
CHAI RMAN LANCLCGS:

Thank you. Senator M zell for comrent.
SENATOR M ZELL

s that -- | don't want to ask too nuch.
MR, CAPDEBOSCQ:

Go ahead.
SENATOR M ZELL

| appreciate you com ng.
MR, CAPDEBOSCQ

Uh- huh.
SENATOR M ZELL

And just because you're the first person
|'ve talked to that has considered or is in
the process of considering the transaction
you' ve tal ked about, did they ask you if they
wanted to buy it and did you di scuss purchase
or didit goright to |ease? Ws there any
I nterest in purchasing your |and?
MR. CAPDEBOSCQ

| wasn't selling ny | and.
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SENATOR M ZELL:

Ch, okay. So it was -- you wouldn't --
but was that part of the discussion, or you
just?

MR. CAPDEBOSCQ

( Shakes head.)
SENATOR M ZELL:

Ckay. GCkay. And how nmany acres are you
t al ki ng about ?

MR, CAPDEBOSCQ:

| have about 350 under | ease.
SENATOR M ZELL

Al right. 1'"Il just -- | drive by and
| "' mone of those people that |ikes to | ook at
it.

MR CAPDEBOSCQ

Ri ght .
SENATOR M ZELL

So | do appreciate it. And, you know
what -- the question has been thrown back at
nme when | say we need requlations, oh, if
sonebody cane to you to buy your |and, what do
you do? And | get it. | absolutely get it.
You and | have talked a long tinme about dairy

farm ng.
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MR. CAPDEBOSCQ

Uh- huh.

SENATOR M ZELL

| know the grief you' ve had with that.

So | appreciate you sharing your thoughts on
that. | really do.
MR, CAPDEBOSCQ:

Ckay. Let ne just say this, we all
remenber when we were younger, we were in
grade school and Col unbus was getting ready to
sail off to go look for the new worl d;
correct?

SENATOR M ZELL:

|"mold, but I'mnot that old.
MR. CAPDEBOSCQ

Wel |, anyway, what | was going to say is,
t hey had the naysayers that were going to tell
him he was going to sail off the edge of the
Earth; correct? Well, there is unknowns out
there wth everything. And unless you have an
explorer nentality and want to go see what's
on the other side, nothing is good --
there's -- good can cone out of this. And
unless we try it or nonitor it well, we wll

never know,
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SENATOR M ZELL:

Right. | think what we'd want are life
preservers on that boat before it goes off the
si de.

MR. CAPDEBOSCQ

Vel |l .
SENATOR M ZELL:

And that's what we're trying -- we're
just trying to put in sone safety neasures so
that we -- exactly what you're tal king about.
| mean, 20 years ago, we're | ooking at things
inthis world that we woul d never have
considered. So we're in a new place. But,
again, | don't want to | ook back |like you're
tal king about, if ny children are on ny
property and living in our area, | don't want
themto say, why didn't G ans do sonethi ng?
She was there when they were tal king about it.

And that's how | feel about it. W' ve
all got a responsibility to | ook at every
angle of this for the long term So | really,
| do appreciate it.

MR, CAPDEBOSCQ:

Ckay. Thank you very nuch.

CHAI RMAN LANCLGS:
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Thank you, M. Capdeboscq.

Next up, we have Ms. Mary Watts from
Tangi honeowners.
MS. WATTS:

Good afternoon again. (Good to see you.
| am one of the direct inpact honeowners
that's going to be affected by these sol ar
panels. It will be directly across the street
fromnme on H ghway 445. So ny depreciation
val ue on ny hone is going to go down greatly.

| al so have health concerns. | have
i vestock on ny land that drink. |I'mgoing to
have di rect drai nage running strai ght from 445
culvert through ny land. So and | al so have a
water well that is approximately 400 feet from
this direct drainage. So | have a | ot of
strong concerns about ny health, ny |ivestock,
my property value. And |I'masking the state
to protect the adjacent property owners to
these solar farns because we are definitely
bei ng affected by this.

These conpanies that are comng in to do
these solar farns, they need to be held
accountable for protecting the adjacent

property owners too. W had a man at the
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neeting last night that tal ked about how hard
he had worked for his property. You know,
well, 1'"ve worked hard to get ny property,
too. |I'msure everybody in this room has

wor ked hard for everything they have. So what
makes himany different fromnme? |'ve spent
years working to where I'mat nowin ny life.

We just built a honme a few years ago on
that property, and that was supposed to be our
| ast hone. Well, now with the sol ar panel
farm novi ng straight across the street from
us, we don't know because we're going to have
to look at that. And then we're going to have
to worry about the water we're drinking, you
know, is this really good? |Is this safe? And
then, you know, there's so many what-ifs.
|"ve heard a lot of what-ifs in this, and
maybe, and probably.

And, you know, there's so nuch
uncertainty in this. There definitely needs
to be environnental studies, econom c studi es.
| nean, |ike you said, we're -- this is all
newto us. W're all trying to figure it out.
And we want what's best for everyone. And |

t hi nk everybody shoul d be involved in the
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deci sions. And no one should be left out no
matter how big a tract of |and they got or how
smal |l of a tract of land they got. If it
affects them they should be hel ped.

So, and also for |andmarks, we have a
| andmar k on our property. Everybody in the
pari sh knows about it. It needs to be
prot ected, whether those solar panels are
mandatory to go back so nmany feet fromthat
| andmark. But | just ask the state to protect
the small tract owners that are surrounded by
t hese sol ar farns because we are being
affected in a lot of ways. Thank you for your
tinme.
CHAI RVAN LANCLOS:

Thank you, Ms. Watts.

Next up, Betty Rainy, representing

her sel f.
M5. RAI NY:
H. | think, like y'all, 1've |earned

way nore about solar than | want to know.

|"ve been called Karen, a whiner, a

not -i n-ny-back advocate. And | get that. But
in this whole thing, |I've got |lots of feelings

and one of themis frustrated, one of themis
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i nvisible. You know, | think we say all these
concerns and | just feel |ike sonetines it

falls on deaf ears and that we're just little
peopl e, you know. And so that nakes ne very
sad.

| get that -- | don't fault the
| andowners at all for trying to make a profit.
And | understand the solar conpani es have a
job to do, but I think they're scavengi ng our
state | ooking for opportunities because we're
unregul ated. And they are taking advantage
and | ooking for all that open farmland al ong
the electrical transmssion lines that they
can snatch up. And it's comng at a cost to
the residents because | also feel, you know,
we all have an agenda in this room Everybody
is here wwth an agenda.

So nmy agenda is the EMF dirty el ectrical
stuff. That's one of the things that gets
overl|l ooked in this conversation. And so it's
my under standi ng that the sol ar panels
t hensel ves do not emt EM- but when the
transm ssion is occurring, that that's when
the dirty electricity is comng through our

honmes during the day. So from sunrise to
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sunset, we're going to be experiencing dirty
EMF.

And nmy son works from hone. There's a
bi g push by the Governor and Senator Mzell to
put broadband in these rural areas. Wat's
that going to do to that incentive?

You know, there's people who have nedi cal
devices. | have a shun that was placed in ny
head two years ago that's controlled by a
magnet. |'mnot allowed to go have an MR
W t hout a doctor present. And y'all are --
and they're going to put thousands of acres of
magnets. The sun is a giant nmagnet. W are
collecting that energy and putting it out in
areas that are considered residential. So
that just makes nme feel that, you know, there
needs to be environnental studies done.

The sol ar conpani es have gone and asked
t hese, you know, farmowners for their |and,
but nobody knocked on ny door. Nobody stopped
and asked ne do | have concerns? Nobody
wanted to know, you know, do you work from
home? You know, there was nothing done. So
we need an environnental inpact study. Wat's

It going to do to the residents that are
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around these things? Howis their life going
to be inpacted by this? And, you know, who's
going to nonitor it?

There are sites that are up and acti ve.
What ' s being done to nonitor sone of these
concerns that we're having at those sites? |Is
there water quality studies being done? Are
there EMF studi es being done? How does it
i npact the radio interference there? You
know, so we have all these questions, and |
know it's an unknown. But we just ask that,
you know, you set forth sone regul ations and
sone standards and that you l[imt the anount
that's put in an area.

There shoul d be sone consideration to how
many residents live wthin this acreage that
they' re proposing. W have 1,000 acres on one
si de and about 2,000 on another side. And it
Is highly populated. So that should not --
there needs to be a ratio of
resi dents-to-acreage that's being put forth.
So and there needs to be mandates across the
state. So we're just asking that they hold
of f approval at the parish levels until sone,

you know, states get sone nandates in place.
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When these owners signed this | ease, they
forego their rights. And by doing that, that
property has now turned commercial. And so
t hey should be subject to all Federal, State,
and Parish regulations that are set forth for
comrerci al properties, regardless of the
zoning. By signing the | ease, they forego
their rights. So we're just asking y'all to
hel p us protect the residents and to protect
the state. Thank you.

CHAI RMAN LANCLGCS:

Thank you, Ms. Rainy.

Next up, we have M. Rodney Wod
representing hinself and his famly.

MR WOOD:

Well, this is ny fourth neeting in the
past week, three of those being yesterday and
today. And | think I should start out by
saying sonething | have not said in the | ast,
the neetings yesterday and today; and that is,
|'"'mnot at all opposed to renewabl e energy. |
can't inmagi ne that soneone would be. That
doesn't -- | am-- and that certainly includes
sol ar power, but there are two questions that

we as Loui si ani ans and as Aneri cans have to
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ask; one is where, and the second one is how?
Where and how? And we've got to ask those
questions really carefully.

As a nunber of you know, a fair nunber
here with us today, |'m never seen testifying
at any Commttee or Board neeting. It's not
what God called nme to do 28 years ago when he
brought nme here to the Capitol. And by the
way, nhot at the invitation or no entree from
anyone here, but He called ne here to do what
| do. However, the prospective establishnent
of solar panel facilities is not a nere matter
of public policy to ne. It is a very personal
matter.

| cone to you as a private | andowner
because many of you have seen ne in ny present
attire all the tinme. | actually thought about
putting on ny jeans and ny boots and the
things I work in out there in Washi ngton
Parish so you'll understand, | conme here in a
very personal way as a |lover of this state and
of my parish. M earliest forbearers cane
Into western Washington parish in the late
1700s and began adding to the beauty of the

ti nberland they found by clearing out pastures
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and row crop fields that, to this day, cause
me to al nost stop ny truck and just gaze,
especially, in the evenings after a | ong day
of working at the farm

Qur famly hone was built in 1850. And
my wi fe Becky and | are presently engaged in
the restoration of our 170-year-old famly
honme. A friend of mne, who is a contractor,
a few years ago said, Brother Rodney, he said,
if I were you, | would just push this out in
that front pasture and | would burn it.
You're going to always have trouble with it.
And | |looked at himand | said, | can't do
that; | can't do that. There's a sense in
which that's a netaphor for the reason I'm
here today. There are sonme things you just
can't do.

It costs a |lot of nobney. It costs a lot
of time in order to restore sonething |like
that. It also may be that, economcally, it
m ght not be the best thing for all parties
who are here and naybe nmany in our state. But
there are sone things you just can't do and
you have to try as best you can to do the

right thing. But even if Becky and |I were not
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restoring our old honme, even if we were not
farm and owners, | would be equally passionate
in nmy effort to prevent the destruction of the
beauty of our state's farnl and.

The econom ¢ and envi ronnent inpact on
our state seens to be in grave question. In
the | ast week, | have heard words |ike, |ot of
unknowns, | ot of unknowns. Wen a question
was asked of a representative about
environnental inpact, a |eading representative
of this industry, the answer was: | have no
crystal ball; | have no crystal ball. Soneone
said: Probably farmabl e agai n; probably
farmabl e again. W need to really think about
t hat .

It's the severity of the consequences
t hat determ nes your decision, not the
l'i kel i hood of the event. And we know that the
soci al, psychological, and cultural inpact is
certain, it would be devastating. Recently, |
was in a situation in which a person who stood
to make noney said to nme, just nake a
deci sion; you ask too many questions. To
which | replied, | have to ask questions if

|"'m going to make a good deci si on.
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Through the course of ny life, |'ve
| earned what all of you have | earned; and that
I's, when soneone is in a position to make
noney, especially a lot of noney, they don't
want you to ask too many questions, |ess you
reduce their financial gain or even render
their project unviable. | know those are
har sh soundi ng wor ds.

| was able to speak with M. C ark and
M. Yates earlier today. And I know that
these -- and | don't think they'll mnd if an
al nrost 71-year-old call themyoung nmen. They
probably wll like that. But |I know that
t hese young nen are seeking to do their job,
and their job is to make the best profit that
they can in whatever states they choose to do
busi ness.

M. Cark earlier said sonmething to the
effect, I'"mnot going to show you ny poker
hand. M. dark, I'mnot |ooking for a poker
gane; because in a poker gane, sonebody is
wanting to win as nmuch as he can and he

doesn't feel bad about raking to his side of

the table all that noney. That's what happens

In a poker gane; right? This isn't a poker
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gane. And if we approach it that way, we are
init. And | say in just WAashington Parish
talk, we are in a world of hurt.

That's not what this is about. W cannot
pit people and | and against profit. It's
peopl e and | and that nust be preserved, their
beauty and their health, the people and the
| and.

Now, as | said, | have questions. | have
gquestions that | have to ask. Wwen | was in
Washi ngton Parish, | |earned that what was
proposed were that 20 acres would qualify for
this participation in this project and that
properties could be conbi ned, one acre, two
acres, eight acres, whatever, just get it up
to 20 together with your neighbors, and you
can qualify. Interestingly, it seens that
that m ght be negotiable to sone. That's an
interesting point; isn't it? No standards.
This has been done in state after state, | am
told. And, yet, there's not a standard
package.

| like for people to show up and talk to
me that want to show ne the best they have to

offer for ne and for ny people; don't you? |
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quite honestly won't even do business with
soneone that | have to ask too many questions
about because they are the ones that should be
asking the questions and that they should be
giving ne the answers because they care about
me and ny people. So beware when you have to

ask too many questions. That's dangerous

busi ness.
Y all please forgive ne, | really don't
nmean to sound, | want to say this

appropriately, but | nust say it directly.
Set backs, there were absolutely mnimal, the
setbacks that | saw last, | think it was
Monday night, mnimal. People were talKking
about putting banboo in front of their
properties. | cannot imagine in front of our
property, a row of banboo, and sone of y'all
know where our farmis. Can you imagine
passing by there and you get to see banboo
I nstead of our pastures and our old house back
t here?

And then just after you go by there, you
get to see all these little al um num panel s.
Well, there are other things that | could

mention that concern me that | heard the
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peopl e of ny parish and then | heard people
today having to ask questions and then they
woul d get answers, well, we'll have to
negotiate this and well maybe we can do this
much of that. But we have to consider
economc feasibility. W have to consider how
much noney we'll be making. They didn't say
that second thing. That's just putting it
pl ain talKk.

| ask nyself, why is it that | heard a
Loui siana attorney this norning say that he
was having to insert |anguage to protect our
| and? Wy is he having to do that? Wy does
he have to study these docunents that are
bei ng given to our people; analyze those
docunents and insert things to protect us?
Wiy is that? Wiy are they not protecting us
to start with as they say they are?

Sonmeone spoke earlier today about witing
a deconm ssi oned agreenent. Do you renenber
that? Sonme of you on the panel heard it,
witing the decomm ssioned agreenent. | wote
on this fol der here, why now? You're
experienced at this. Wy are you now witing

a decomm ssioned agreenent? 1Is it so that you
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can get one that is least requiring for our
poor parishes, which are the ones by the way,
if you leave it to the parishes, | can tell
you the ones that are going to latch onto it,
the ones that are struggling, they're
desperate, they're poor and they need
sonething. And so they're going to approve
it. Isn't that the way it happens? The
poor est .

| found nysel f thinking about the
clearcutting of tinmber. And not replanting
but, no, this norning, it was replacing all
this beautiful tinber wth panels all over our
state. Wat's going to happen when the | TEPS
go away? You know how | ong those are going to
| ast? No.

| found nyself wondering, why -- and this
may -- you may say this is not pertinent at
all, but I wonder, well, why has Bill Gates
now bought -- he has 242,000 acres of, what,
farm and. The nunber one state in the country
where he has ownership is Louisiana at
69, 000 acres. Arkansas is second, | think, at
47, | think New Mexico at 25, and then it
trails off; 69,000 acres. What's going on

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 101

her e?

| ask these questions, why not on the
roof s of existing structures, both comrerci al
and residential? Wy not? And why not in
sonme renote sem desert or desert area? And |
understand, |'ve spoken with a gentl eman and
with others, and they talk about the costs
that woul d be involved or whether they
actually could transmt it fromcertain areas,
| get all that. But, hey, we went to the noon
in 1969. So we've got questions to ask about
wher e and about how.

| may ask you this two nore tines, but to
everyone here who is in any way represented,
representing, or is in favor of going forward
with this project, please forgive ne, | would
not -- | amsorry that | may be offending
soneone, | don't want to do that. [1'Il close
with this, |I have lived in England tw ce
during ny adult life. And everywhere |l -- and
by the way, many, nany, many other tines, over
the course of lots of years, |'ve spent tine
in England, on ny way to various parts of the
world in ny work. And everywhere | | ook, |

saw what any of you have seen if you' ve gone
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t here, beauty; beauty. | could wal k out of
the place where | lived and | could wal k
forever and see nothing but beauty because
people were thinking long term They were
t hi nki ng about the | and and about the people
because those two things are inseparably
connected; the health and the beauty of the
| and, and the health and the beauty of the
peopl e.

Wen | was |ittle boy at Franklinton
El ementary School, | |earned to sing Anerica
the Beautiful. And when | would wal k out the
door and go hone and | woul d saddl e nmy horse
and | would start riding and ridi ng and
riding, everywhere | |ooked, | saw Anerica the
Beautiful. | plead with you, | plead with all
nmy dear friends, all of them who are behind
nme, please, please preserve the beauty and the
heal th of our |and and our people. Thank you.
CHAI RMAN LANCLCS:

Thank you, M. Wod. | appreciate you
bei ng here.

Next up, M. Enory Belton.
MR. BELTON:

That's a tough act to follow Good
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af t ernoon, Madam Senator, Menbers. As you
know, | spoke this norning at the neeting.
And while | believe that Senator Mzell's SR
Is here to cast a little wider net than
Senator Allain's Bill, | wanted to address a
few ot her issues, | think, that at |east nay
be of interest to the Panel and to the fol ks
in the audience. |'mnot sure how nuch
they'|Il factor into the DNR regs, but | think
that it woul d be hel pful nonet hel ess.

My nane is Enory Belton. |'man attorney
here in Baton Rouge. |'ve practiced law for a
little over 30 years. Tine flies when you're
having fun. M practice involves nostly
energy-related things; although, that's not
the only thing | do. But |I nean, |'ve cut ny
teeth in oil and gas. M first job out of |aw
school, | was a conpany |and man for Exxon,
and then | served as the general counsel for
the State M neral Board for 10 years, then |
served as regul atory counsel for Entergy, and
ultimitely ended by career as a | obbyist for
Entergy. | started ny own practice about 10
years ago, and | do a good deal of work before

the Public Service Comm ssion representing
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regul ated entities. | have a | obbying
practice at the Capitol, which sonme of you
know. | represent fol ks before DNR, DEQ

Uni on even. |'mnot a go-to-court |awer.
|''ma, you know, nore of a transactional-type
| egal practice.

So with that being said, throughout the

course of ny career, you know, | probably
negoti ated or been involved in, | don't know,
wel | over 1,000 oil and gas |eases, | would

say. Starting ny own -- when | started ny own
practice 10 years ago, | devel oped ny own

| ease formthat | use to advise clients, and
it's a derivative of the state | ease form
which | feel is a very bal anced docunent that
bal ances the interest of Industry as well as
the interest of the state to nake sure that

| ndustry has the certainty that it needs to
make investnments that it wants to do and the
public interests are protected, you know. And
| figure if the docunent is good enough for
the state, it's good enough for ny clients,
too. So that's kind of where | conme fromon a
ot of this stuff.

As | nmentioned this norning, we're very
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much, froma historical standpoint, we're very
simlar to where | andowners were and the state
was 100 years ago dealing with oil and gas
conpanies. Not quite as that new, but | nean,
but, you know, solar power is a brand new
technology here. |It's conplicated by the fact
that you have this overlay of the Public
Servi ce Conm ssion, M SO, Federal regulations,
State law, you're dealing with utility
conpani es, Purchase Power Agreenents, and all
this kind of stuff. | nmean, it's a brand new
day, you know, for a lot of us.

The know edge that | gather, quite
frankly, was just happenstance from ny career
pat h, you know, understanding how the utility
side mxes with the |and side and
understanding that, in an effort to educate ny
clients as to the type of risks that they were
bei ng asked to sign off on or agree to.

These -- |I've -- in the course -- in the | ast
10 years, |'ve represented, not only

| andowners, but |'ve represented renewabl e
power providers as well; not dealing with

| andowners, nore so as soneone to hel p them

understand the regulatory terrain in Louisiana
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to neet with the various utility conpanies,
you know, to begin a dialogue for themin that
regard.

So I'"mnot antisolar by no neans. | know
a lot of those folks. The first big project |
wor ked on was a proposed w nd farm near
Eunice. And as M. Frey can attest to, |
mean, you know, a lot of this utility stuff, |
nean, it's just a function of price, you know.
| mean, the Conm ssion wants to nmake sure that
the utilities require the | owest reasonabl e
cost power resource, |like he was saying, in
this integrated resource plan. And the
Comm ssion is very good at that. And they're
very active in that. And as a result,
Loui si anians, and |I'mnot sure this nonth, but
| know, within the |ast year, Louisiana has
enjoyed the | owest electricity rates in
Anerica, literally. So it is a very robust
regul atory environnent here.

So with that being said, you know, these
sol ar conpani es enter the scene. 1In the | ast
five years, |'ve represented and consul ted
wi th probably a dozen different | andowners;

and, fortunately, none of which were
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M. Caffery's nenbers, but all over the state,
West Bat on Rouge Parish, Iberville, New
| beria, Ville Platte, Eunice. | have a client
currently in Point Coupee. So, | nean, |'ve
been pretty involved in it and dedicated a | ot
of thought to it as well.
In ny judgnent, generally speaking, |
nmean, the state, you know, we do -- in
Loui si ana, you know, we take a lot of -- we
criticize ourselves for a lot of things, but
there's one thing that we really do well here
I's devel op property for energy production. W
are really, really good at it; I'll let you

know that right now |

W have,

mean,
j urisprudence. you know,

governnmental officials who are very

we have | aws and

know edgeabl e and engaged. W have

know edgeabl e | andowners. W have

know edgeabl e | egal community. W have
geol ogi sts, engineers, and all this kind of
stuff. | nmean, so we are really, really good
at it, you know, probably better than maybe

sone of these solar fol ks expected when they
Ckay. So, t hat

knowl edge has cone at a price.

cane wal king in here. now,
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Ckay. And, you know, people |laugh at ne
because | bring a book with ne. But | nean,
this is State Mneral Code. GCkay. This is
100 years of hard-earned | essons that the
Legi slature in the 1970s revi ewed and passed
statutes to address certain issues that were
the result of alitigation. It doesn't
determ ne -- the Mneral Code doesn't dictate,
you know, a conpany has to offer this or has
to pay this or it has to do that. Wat it
does is it establishes the standards of
conduct between the parties. That's what it
does. And, for instance, they have a
provision in there that says that |essees nust
act in good faith and as a reasonably prudent
devel oper for the mutual benefit of the | essor
and the lessee. That's a very conforting
statenent; right?

When oil conpanies first showed up here,
that wasn't there. And that doesn't apply to
the solar industry. So there are a nunber of
homegrown conforting things that are in | aw
t hat | andowners have becone accustoned to
because they've dealt wth oil and gas or

they've dealt with pipeline conpanies or
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they've dealt with whatever, but people need
to understand that doesn't apply to the sol ar
I ndustry. So there should not be this

m sconception that there is this |legal safety
net out there. GCkay. W're starting from
scratch on a lot of this stuff.

As a result, the negotiations that |I have
been successful in, |I've essentially had to
take the forns that the sol ar conpani es had
provi ded, which quite frankly are just
terrible, okay; but, nonetheless, that's what
they start with, and |'ve to just nold them
after a lot of tinme and effort and sweat and,
you know, everything, nold theminto sonething
that at least I"'mnore confortable with in
ternms of the obligations of the parties to the
contract, which is basically simlar to the
oil and gas side, which nost people are
famliar wth.

These contracts that they propose don't
start out that way. Now, the problemthat I
have, and you know, this has upset nme fromthe
getgo, is that, I nean, | represent -- | nean,
you know, you got to have a pretty good anount

of property before, you know, you even get on

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 110

their radar screen in terns of devel opnent,

but | don't represent rich famlies. | nean,
it'"'s alot of famlies, you know, farners,

what have you. And what has to happen is, is
that these people, these sol ar conpani es cone
in wth a contract that |, you know, they'd
have to put -- if you put a gun to ny head, |
woul dn't sign it. GCkay. So they have to pay
me. And, usually, these things take about a
year to eventually hamrer this stuff out, you
know, at |east sonme of the worst issues. Sone
of the real bad ones, they still don't give up
on. But ny clients are having to pay ne to go
in and kind of try to revanp this thing with

t he understandi ng that; nunber one, as you've
heard here, the specul ative nature of these
things getting built. Okay. Al these -- all
this price-per-acre stuff that people keep
throw ng around that they're paying, that's
just prom ses. Ckay. That's not actual nopney
in hand. That's just if they get their M SO

I nterconnect and they get a purchase
agreenment. You know, all this stuff has to
fall in |ine.

Ckay. So kind of like an oil and gas
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| ease, you know, these -- all these solar
conpani es want a three- to five-year option on
the front end. GCkay. So they cone to the

| andowner and they say, well, we'll pay you
25, 50,000, 75, 100,000, whatever it is,

what ever they're paying for this option.

Well, the problemwith that is, is that the
option is tied to the | ease that they
ultimitely want to option into. So you've got
to negotiate the whol e enchil ada.

Now i f three or four nonths into this
very | aborious and technical negotiation, ny
client decides, you know, this just isn't for
me, you know, or I'mjust not wlling to
accept this risk that they're asking ne to,
then they, you know, they end it. They still
have to pay ne and they get nothing. Ckay.

So having -- creating sone type of |egal
safety net will help all |andowners, you see,
because | awers won't be forced like ne in the
future to have to start fromzero to get all
the way to sonething that's hopefully
reasonable. So, you know, keep that in m nd.
There are sone key provisions -- well, before

| get to that, a | ot has been said about
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what's going on in other states.

| as | nentioned this norning, |'ve done
sone research, you know, the State of
Loui si ana has regs passed in 2008. | did a
| ot of work talking to the folks in New
Mexico. This is the packet of information
t hat New Mexico requires and has al ready
pronul gated and passed, including a | ease form
and very extensive deconm ssioni ng
regulations. So, | nean, there's a | ot of
stuff. The good news is for Louisiana is |
think that there's a | ot of exanples out there
that hopefully you folks can borrow from And
| met with solar conpany representatives here.

And you have to understand, what | found,
and | think other attorneys who' ve worked on
this have found too is that what you have in
your room here are devel opers, okay. They're
either working for, like, one of nmy clients
are currently negotiating with Lightsource BP,
which is a, you know, bigger, well-established
conpany; or other clients |'ve had negoti at ed
wi th kind of specul ative devel opers who were
trying to, you know, put together a | and

picture and then turn that to a devel oper who
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m ght want to build on it. But the party
that's not in the room never has been in the
room and isn't showing their face here are a
group of entities called third-party financing
entities. Those are the hedge funds and
others that the solar conpanies go to to get
their noney. GCkay. And by far, the nost
danger ous and egregi ous terns of these sol ar

| eases are the ternms that are nmandated and
required by those third-party financing
entities. And each and every tine that | have
hi ghl i ghted that | anguage and pushed back on
It and said, this is ridiculous, this is an
overreach, you're putting |landowners at ri sk,
you're putting themon their knees, they said,
well, we can't get financed if we don't -- if
we don't get that |anguage.

So in a sense, the devel opers are kind of
caught in the sane trap that the | andowners
are. kay. They've got this third-party
financing entity sitting out there who is
financing deals all over the country, huge
packages of these sol ar devel opnents and, |
mean, hundreds of mllions of dollars; right?

And they want a cookie-cutter contract that
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they know that they have. WelIl, that's what
we're dealing wth.

Sonme of the nobst egregi ous | anguage |'ve
seen that | have never seen in any oil and gas
| ease, any pipeline right-or-way, or any or
kind of |land | ease is |anguage in these | eases
that require | andowners to unilaterally, and I
nmean, just a one-way conmtnent to these
unnaned third-party financing entities to take
away their own rights to self-protect
thenselves in terns of |ease cancellation, in
terns of forcing themto renove facilities
fromtheir property and forcing, in terns of
going into bankruptcy court and trying to, you
know, nmake sure that they get paid.

And, you know, what happens is, is that,
all these | eases have this provision in there
t hat says, you know, |and, you know, |essor
her eby agrees, you know, tal ks about these
third-party financing entities, third-party
benefits, yada, yada, yada, and they want you
to sign all these rights away. So at the end
of the day, the worse case scenario for the
| andowner is -- and |'ve tal ked to nmany of

t hese people, you know, | nean, devel opers
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about it. | nean, when | was working for the
devel opers, | talked to themabout it. The

wor st case scenario for the | andowner being,
the project goes into bankruptcy, okay,
sonet hi ng happens, a storm cones al ong and
bl ows them all down, whatever their renewabl e
energy credits, you know, Trunp gets reel ected
and those go away, | nean, you know, who knows
what, it's only unreasonable for a scenario
where a facility would go into bankruptcy,
okay, so the | andowner is not getting paid.
He has elimnated his ability to force themto
cancel the lease to force themoff. GCkay. So
he's got all this stuff on his property and he
can't use the property for anything else. So
he's just stuck with no revenue and no ability
of sel f-help.

Ckay. | was outraged when | first saw
that. | said, this -- and I'd tell them I'm
l'i ke, |1ook, whatever deal you have with your

third-party financing partner, that's your

busi ness. That's not ny business. | got -- |
mean, |'mtaking care of other stuff over
here. You go deal with your people. If your

comm tment and your obligations or sureties or
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what ever that you are entering into with this

third-party financing entity i s not

sufficient, then | think it's wong and

I nappropriate to require the | andowner to step
up and step in that gap and expose thensel ves.

Agai n, sanme answer, well, we can't get it
financed if that's the deal with it. And the
reason |'mtelling you this, is that, ny job,
as | viewit, when I'mrepresenting | andowners
Is not to, as M. Caffery pointed out, | nean,
it's Anerica, you know, people should have the
freedom | guess, within reason to utilize
their property and develop it |ike they want
to. My job is to analyze a proposal that has
been given them and help do ny best to educate
themon the risk that they're being asked to
assune. So that's what |'ve done.

And |'ve gone through these | eases and
|'ve, you know, changed and noved and obj ected
to stuff. And sone of these terns, you just
can't change. And until -- and | don't know
how it woul d happen, but until the Legislature
or DNR or sonebody gets ahold of these
third-party financing entities and gets them

to the table, the devel opers have their hands
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tied too. I'mjust letting you know that.
The -- I'mtrying to think what else. Do you

have any questions? Does anybody? No.
SENATOR M ZELL:

Yeah. | nean, I'mnot a |awer. kay.
So | followed you as best as | could. But I'm
under st andi ng, from what you said, that no
matter what the | ease says at the point of
signing, that the lessee is at the nercy of,
not so nuch the devel oper, but the third-party
financing entity?

MR, BELTON:

Well, both. | nean, they have
obligations to the devel oper.
SENATOR M ZELL

Ri ght .

MR, BELTON:

But even if the devel oper woul d do
sonet hi ng egregi ous that the | andowners say,
that's it, I'"'mgoing to go to court and |'m
going to cancel this |lease and throw you off
nmy property, these |eases all provide, give
the third-party financing entity, and require
the | andowner to enter into a subsequent |ease

wth themfor the rest of the initial |ease
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term
SENATOR M ZELL
And is that across the country, that's
how it's being done or is that --
MR. BELTON:
| don't know.
SENATOR M ZELL:
-- unique to what you're seeing?

VR, BELTON:

| don't know. | just know what's
happened with what |'ve seen. | nean, early
on, | thought it was maybe just the devel oper

| was dealing with on a particular deal, but
it's been everyone |'ve seen. And the
responses have been the sane.

You know, sanme thing with the -- and this
is a favorite topic of mne too people are
tired of hearing about, sane thing with
paynents based on a royalty. | nean, | think
that the | andowner should be paid on a
royalty. That's the only way that they can
truly be ensured to receive the fair market
val ue or current market value of what's going
on on their property.

SENATOR M ZELL:
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| nstead of a nonthly | ease?
MR, BELTON:

Right. And the pushback has been, well,
that doesn't fit the third-party financing
entities' financing nodel, so that's a no-go.
Well, the funny thing is, on the New Mexico
state |l ease, they got to pay a royalty. And
on the regs pronul gated by DNR for Loui siana
state |l ease, they'd have to pay a royalty.

So, you know, take that for what its worth.

And the last thing I'll |eave you with
I's, you know, there's -- there's been a | ot
of , you know, we've discussed a | ot about
Pur chase Power Agreenents and M SO and al |
that stuff, I'mcurrently representing a
client in Point Coupee parish up in Ventress,
who's actually the project was referred to in
t he newspaper article today, and |'ve been
dealing with them W've been -- you know, |
mean, we've been negotiating this thing for
about a year. And |'ve been, primarily
because of ny background and | worked for the
PSC, |'ve been, you know, pushing these people
to find out the status of their PPA, okay. |
say, do you got your PPA? Have you negoti at ed
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it? Because, as a | andowner's royalty, aside
fromall the other risks that are out there,

if a solar devel oper gets a PPAwith a utility
conpany, and M. Frey, | think can confirm
this, or certainly correct nme or add whatever
you think, once a PPA is approved by the
Publ i c Service Conmm ssion, that contract has
the force and effect of law. Okay. They are
used to -- parties sell bonds on those things.
| nean, it's like WIly Wnka's gol den ticket,
you know. | nean, it's -- within its sandbox,
the Public Service Conmm ssion has equal
authority as the Legislature. So it would be
just the sane as if the Legislature passed the
statute saying, you know, CLECO nust buy from

X, Y solar conpany. You know, that's a big

deal. MNow, not all states are |like that. I
think we're one of |less than hal f. | mean,
we're just one of the states that have -- the

PSC has that power.

So froma | andowner's standpoint, | know
i f they have a PPA, then at |east for 20 years
or so, there's going to be a robust cash flow
com ng out of that solar farm And chances

are, ny guy probably will get paid. And the
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chance of bankruptcy is | ess than maybe, it
m ght be -- there are no guarantees. But so
as long as that PPA is there, you know, |'ve
got a certain level of confort.

Well, on this other project, you know,
|"'mtalking to the developer, I'mlike, what's
the status of your PPA? What's the status of
your PPA? He's, like, well, we're not going
to do a PPA. W're going to do what they call
a virtual PPA. | said, well, | don't even
i ke the sound of that. GCkay. Al right.

But | did sonme research

And, basically, as | understand it,
there's two ways that a sol ar devel oper here
I n Louisiana can gain access to the grid to
sell us power; one is by virtue of a PPA with
the utility conpany; or the other is they
can -- and M. Frey, you may want to chine in
with the termnol ogy, but they can sell into
M SO at the whol esal e market, okay, which is
the interstate whol esale market, which is a

conplicated formula about how they arrive at

that, but it's a -- it's an option avail able
to themthat they can sell. Now, it's at a
much, nmuch |l ower price, | believe, typically
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than the PPA, but it is there for them

Now, as was pointed out earlier, you
know, the Conmm ssion of wisdomwas, is that, a
devel oper wouldn't build a facility if they
didn't have a PPA wth a guaranteed revenue
stream But, in this particular instance, the
way these virtual PPAs work is, they build the
facility; and, apparently, by Federal l[aw, for
every nmegawatt hour of renewabl e power they
devel op, they earn one Federal renewable
energy credit. And | don't know anyt hi ng
about tax law and all that. But, | nean, they
create these renewabl e energy credits. Now,
so as long as they flowin the power into the
line, and that can be at one cent or two cents
or whatever the wholesale interstate price is,
their generator is running, so they're
bui | ding up these renewabl e energy credits.

Wel |, and you know, by virtue of Federal
tax incentives and other things and corporate
Anerica's desire to certain, you know, certain
conpani es want to say that they have a zero
carbon footprint, these devel opers, they
generate these renewabl e energy credits and

they sell them you know, to the |ikes of

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 123

Amazon or (Googl e or whoever. Now, that has
nothing to do with the way the electricity is
flowng. That's just like a side deal. Ckay.
So they're deriving apparently huge suns of
nmoney fromthat. Because in this particular
contract, or this devel opnent up in Ventress,
that's how they're going to nake their noney.
Now, that -- those virtual PPA's don't go
before the Public Service Comm ssion, you
know. | nmean, as | understand it, | nean, the
PSC, they would -- they woul d have no
know edge of that. They may know sonet hi ng
about the insertion, | guess, through M SO
But, | nean, in terns of the power going into
the grid, they have no regulatory authority
over that, over that contract, the prudency of
it or what have you. You know, so as a
| andowner, you know, |'ve lost this, what |
t hought was a guaranteed 20-year revenue
stream and they've shifted ne over here to
this revenue streamthat nay be robust, nust
be, but if sonething changes at the Federal
level, if they do away with the tax credits or
what ever, sonething, you know, | nean, then

the economc is definitely going to tank.
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So, you know, those, as |'ve educated
myself and tried ny best to represent ny
clients, those are the kind of things that
|'ve | earned, you know, that are goi ng on out
there. | don't think that there's anything
the state can do or should do or can do about
virtual Purchase Power Agreenents or anything
like that. But | think it's -- | wouldn't
want y'all to | eave here with the
understanding that, well, you know, they're
going to do these PPAs and it's going to goto
the PSC and they're going be reviewed and, you
know. That nmay be for maybe nost of the
deal s, but apparently not all of them So I
just wanted to -- you know, that's all | had.
And, like | said, | don't knowif any of the
things |I've nentioned really factor into the
potential regulatory stuff y'all are | ooking
at, but | thought you'd want to know about it.
SENATOR M ZELL

|"d |l ove to know what all those tabs are
in that stack you have.

MR, BELTON:

Vell --
SENATOR M ZELL:
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No, don't tell me now Don't tell ne
Now.
MR, BELTON:

Wel |, page one says: Deconm ssioning
surety.
SENATOR M ZELL:

Right. R ght. Yeah, but | find it very
I nteresting, those tabs.
MR BELTON:

Yeah.
SENATOR M ZELL

| appreciate it because, you know, you're
sharing things that, frankly, have not crossed
my mnd. But |I think that's all part of
what's going to have to be tal ked about, so
t hank you.
CHAI RMAN LANCLGCS:

Thank you, M. Belton.

M. Frey?
MR FREY:

Enory, | don't know if you wanted ne
answer that or not. | can try.
MR, BELTON:

Yeah.
MR FREY:
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| have recently heard that term virtual
PPA for the first tine. And, | guess, to back
up and look at it nore holistically, there's
not hi ng that stops anybody from buil di ng any
ki nd of generator or using any type of power
source. You can go build, assum ng you had
your permts in place, a coal plant right now,
and you're at the nercy of the market. |
nean, there's got to be a need for that power,
and you've got to be okay wi th taking whatever
the market is going to pay on for that. |It's
a whol esal e generator is regulated by FERC
But any whol esal e generator still has to go
t hrough the M SO process. |It's got to be
integrated into the grid. It can't be an
I sl and.

So if you're going to build a facility,
then there's got to be adequate transm ssion
pl ace, there's got to be adequate transm ssion
flows. Through that M SO process, the
Comm ssion is actively involved as a M SO
state as are a nunber of utilities. So we're
going to be involved in any process that may
be tips that scale the wong way with too

solar or too much of any resource. So while
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we woul dn't specifically be approving a
virtual PPA, | think we definitely would be
| ooking at it and know it's out there. But
until 1t actually gets in the queue, we
woul dn't see it.

CHAI RMAN LANCLCS:

Thank you, M. Frey. Just in terns of a
time check, we've got three nore conmments to
get through, so we'll try to get those done.

So Ms. Kim Coates, Tangi pahoa Pari sh
Council, you're up next.

MS. COATES:

H , good afternoon. Thank you for
letting nme speak again. This norning, you
know, | nentioned sone of our concerns and we
had been wor ki ng on our own ordi nances. But
there are just a few other things | just kind
of wanted to nention.

Drai nage, again, is very inportant. Just
to kind of put it inalittle bit of
perspective, | spoke about the Water
Initiative Agency this norning. WelIl, Region
7 is made up of 13 parishes which includes
Tangi pahoa Pari sh. And out of those 13

pari shes, there is around ei ght water sheds.
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Five of those water sheds runs through

Tangi pahoa Parish. So, like | said this
norni ng, water has no political boundaries.
So we definitely want to nake sure that, you
know, if we're doing what we can in our
parish, we just want to nake sure that our
nei ghbors don't affect us as well.

And it may not be local flooding right
there at the site, but when land is clearcut
or graded and the topography changes, it could
al so have downstream effects. But one of the
other things that | kind of wanted to bring
up, we've, you know, nmany people has been
tal ki ng about the deconm ssioning plan all
day. And another thing that we were a little
concerned with and weren't sure how to handl e
it, we've been doing a | ot of research, but if
a lease is in place and the permit is in place
and the site is even built, but then the |ease
is sold and the conpany changes, and naki ng
sure that new conpany has their own
deconm ssi oning plan, to nake sure that the
parish, the | ocal governnents are nmade aware
of that before all of that starts to happen,

and then it all kind of just slips in and then
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we don't have all the proper plains.

So I've been told that other sol ar
pl ants, you know, | eases have been sold, you
know, four and five tines. So that was just a
concern, and | just wanted to bring it to your
attention. So thank you so nuch.

CHAI RMAN LANCLCS:

Thank you, Ms. Coates. | appreciate your
t esti nony.

Next, we have Dr. Terrence Chanbers
representing the University of Louisiana at
Laf ayette. Dr. Chanbers, the floor is yours.
DR. CHAMBERS:

|''m Terry Chanbers, a Mechani cal
Engi neering professor fromthe University of
Loui siana at Lafayette. And I'mthe Director
of the Energy Efficiency and Sustai nabl e
Energy Center, which is part of the Energy
Institute of Louisiana in UL Lafayette. And I
am the owner/operator of the 1.1 negawatt
phot ovol taic solar farmat the University.

And what | want to do is to rem nd
everyone here, both our public officials and
nmenbers of the public, that your universities

and institutions of higher education can help
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you wth the questions that you're struggling
with. W stand ready as a resource, and we
have | ots of people who know a | ot about

sol ar.

For exanple, |'ve been doing sol ar energy
research for over 11 years. And |'ve been
hearing a lot of -- 1've been hearing a | ot of
coments today: There are so many unknowns,
there's so nuch uncertainty. Yes, there are
sone unknowns. But nobst of the questions that
|' ve been hearing, the answers are known.

Ckay.

Are solar panels going to pollute the
ground water? No, they're not. That is known
already. This is -- this is a mature
technology that's new to Louisiana, but it's
not newin the United States and it's not new
in the world. Is a solar farmgoing to create
probl ens with people's nedical devices? No,
it's not. These things are known. kay. And
there -- it's understandable that there would
be concerns when people don't know what's
going to happen and if they go out and they
find sonmething on the internet that alarns

t hem
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But | would like to rem nd everyone that
we have excellent -- we have people at the
Energy Institute at LSU that are experts in
econom cs and |law and policy. And at Tul ane,
the sane thing and then also at UL Lafayette
where |'ma faculty nenber. W focus nore on
the technol ogy, the technol ogi cal questions,
but we are ready to answer these kinds of
questions for the benefit of the public. And
by the way, if anyone wants to know what a
solar farmis like, | invite themto cone
visit our facility.

CHAI RMAN LANCLCOS:

Thank you, Dr. Chanbers. | appreciate
your testinony.

And our |ast testinony today is M. Joe
Mapes, Loui siana Farm Bur eau.

MR, MAPES:

Good nmorning, M. Chair, Menbers -- good
afternoon, I'msorry. W started sol ar day
Sunday today at 8:30, so good to see y'all all
again. And I'll be brief because sone of ny
comrents are repetitive. Farm Bureau
Federati on has 142,000 nenbers strong. W

support -- we're the biggest user of natural
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resources. W support natural resources.

We' ve been using the sun since day one and we
use it to produce all of or crops that we

har vest .

One of our nunber one issues has been
set backs. Again, in Washington Pari sh,
they're right up next to the road with
| oggers. Qur loggers wll |eave a stand of
trees between the interstate, say, and they're
cl earcut, and you | ook over to the side, you
see a nice thick stand of trees. You can't
see themthrough them You can't see the
clearcut. Maybe if we had had sone setback
provisions like this in place prior to these
sol ar plants goi ng up, maybe we woul dn't be
sitting here talking today. W still do need
to be sitting here tal ki ng today, however,
about these issues.

One of themis possible zoning. You
know, we talked -- when the solar industry
tal ks about the anmpunt of |and that's being
used or affected by this, they say it's one
percent. And we don't disagree with that, but
if it's one percent of the nost coveted | and,

for instance, land close to a sugar lane mill,
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100 percent of that one percent neans a |ot.
Because with each sugar cane farner that | oses
land and is not able to farmwith the famly
farm that is X anount of tonnage that goes
down in that mll. And w thout that tonnage,
the integrity is conprom sed. And sooner or
|ater, the mll can go out of business.

That's our concern about the one percent
Is that it's prine |land and the sol ar
conpani es need it because they need to be near
the electrical grid. They need to be -- they
don't want to have to construct and nmintain
as many roads as they m ght have to ot herw se
i f they were further back on the property.
That's all understandable. But, again,
setbacks are a big deal to us. Zoning is a
big deal to us. And decomm ssioning is as
wel | .

We have the oil and gas industry to | ook
at fromthe early 1900s when we did -- when we
didn't put regulations in place, and we're
dealing with orphaned wells here 110 years
| ater. They're dangerous. They kill people.
They kill the ecology. W don't want that to
happen with this industry.
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M. Clark said earlier that they woul d
restore the land as cl ose as possible. And
that's one of our concerns is, what does that
nean? |s that a conplete restoration? No,
it's as close as possible. And why isn't it
conplete? Is it not conplete because it's not
economcally feasible? 1Is it not conplete
because it's environnental ly inpossible? So
that's our question.

| mean, 20 years fromnow, if there's a
farm-- I'msorry | said that -- solar plant.
| don't |like the m sappropriation of the term
farmfor solar, solar plants, but we're not
able to take a crescent wench and take these
things apart, bring themto the curb and
Allied Waste picks themup. |It's going to
take a structural engineer to fornmulate a
deconm ssioning plan. And that's one of our
concerns is, why can't -- you know, if we've
got sone land that's going to be reverted back
to agricultural land for the grandchildren or
the children to use the farm the famly farm
we'd like it back inits original state.

This industry is noving so fast. |It's

the wwld, wld west. And so when you're
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t al ki ng about | andowners bei ng sophi sti cat ed,
it's not -- they don't have the ability to be
sophi sticated because it's a brand new

i ndustry, and it's a brand -- and it's noving
so fast. And so there's not even attorneys
out there that are really adept at drafting

t hese contracts because it's so new So if
the attorneys don't exist out there in a |arge
group to help the people, the people can't be
sophi sticated enough to do it on their own.

So we want to work with Senator M zel |,
and you are to be commended. Thank you so
much for bringing this together, all of this
today, all of the efforts that you' ve nuade,

t he departnents too, thank you for that.

We're here to work with y'all to work with the
solar industry to get the best possible

I ndustry standards and gui delines for our

| andowners. Thank you.

CHAI RVAN LANCLCOS:

Thank you, M. Mapes, for your testinony.
And thank you, Senator Mzell, for putting
this together and calling this neeting. W
have a report due -- DNR s report due in 30

days related to this resolution. And | want

COURT REPORTERS OF LOUISIANA, LLC
depos@courtreportersla.com



© 00 N oo 0o B~ W DN PP

N D N NDDNMNMNDNN P P P PP P PR
a b~ W N b O © 00 N O O B~ W N - O

MEETING

06/29/2021
Page 136

to give you an opportunity to speak to cl ose
related to that.
SENATOR M ZELL

Thank you. Just in brief, and | tal ked
to sonme of ny neighbors today, and | think the
chall enge to you all that frankly is ny
concern, is nobody wants you to hurry, but we
need it real quick. And the concern of ny
| ocal parishes have a two-nonth noratorium
It's even been nentioned this norning it could
take himsix nonths. W're going to have four
nmont hs of absol ute madness until sonmething is
in place. So therein lies a challenge.

| don't know exactly what can be done.
| "' m hoping that the Industry lets things

simer a little bit so that we can get sone

good guidelines. And I'm-- | know everybody
that testified today is available. [|I'm
avai l able. | know Senator Allain is

available. So | just want to thank everybody
who cane and spoke because this conversation,
| think, was really inportant. But thank you
al | .

CHAI RMAN LANCLGCS:

So wth that, that's -- we're going to go
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ahead and wrap up the neeting for today.
Thanks so nmuch for taking the tinme to provide
testinony for us. Thank you.

(WHEREUPON, THE MEETI NG ADJOURNED. )
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REPORTER'S CERTI FI CATE

I, KELLY S. PERRIN, a Certified Court
Reporter, Certificate #23035, in good standing with
the State of Louisiana, as the officer before whom
this neeting was taken, do hereby certify that the
foregoi ng 137 pages;

That this testinony was reported by ne in
st enogr aphi ¢ machi ne shorthand by Conputer- A ded
Transcription, transcribed by nme or under ny
personal direction and supervision, and digital
audi o and proofread by the State Bond Conmi ssi on,
and is a true and correct transcript to the best of
nmy ability and under st andi ng;

That the transcript has been prepared in
conpliance with transcript format guidelines
required by statute or by rules of the board, that
| have acted in conpliance with the prohibition on
contractual relationships, as defined by Louisiana
Code of Civil Procedure Article 1434 and in rules
and advi sory opi nions of the board; that | am not
of counsel nor related to any person participating
in this cause and amin no way interested in the

outcone of this event.
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This certification is valid only for a
transcri pt acconpanied by ny handwitten or digital
signature and the image of ny State-authorized seal
on this page.

Si gned:

KELLY S. PERRI N, CCR
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