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Final Zonirermental Impact statamernt

Proposed Fedaral apmrowval of the Louisiara Coasrtal
Resaurces Program

The State of Louisiana has submitted its Coastal
Resources Program to the QfZecs of Coastal Zone Man-
agezent for apgroval. approval would allew program
administrative grants o ge awarded to the state, apd
require that [ederal acrions ©bGe coosistent with the
program. This document includes a copy of the pro~
gram {Part [T)] which s a2 comprehensive management
program for coastal land and water use acstivitiss, [t
comsists of numerpus gpolices on dversa management
isaves which ars enforced by various stats lzws, and
is the culrkngtion of several years of crogram de-
veionment,

Approval and implementation of rthe program will an-
han¢e goverma-ce of the s5tatae’s cpastal lapd and water
argad and 1ses according to the coastal colicdes and
stagcards, The =flect orf these pelicias is s can-
diton, reswrigt or arohikit varicus uses in garts of the
coastal zome, while engouraging develocment ang other
Uses in other paris. This orogram will imcrove
decision-maxing gprocesses  for determining apuronDriate
coastal land and water uses in light of resource con
siderations and increase public awareness of coastal
regources, The crogram will result 1 scme snort—term
economic impacts on  coastal users but =il lead o
increased long-term protection of the state's coastal
resaurcesag,

Federal altarmatives Incdude delaving or denying ap-
mreoval i certain raculrements of the Coastal Zone
Mlanzgement At ve not beesa met. The siate could
modify paris of the program or withdraw their aoe
plicatiorn for federal apgroval if aither of the abave
federal z2[termatives wasul* Som Sreulaticn of s
document.

Lowdsiana Denartment of Namiral Resources

7.5, DEZARTMENT OF COMMEZRCE
Nauana.l Jesanic anc Atzespheric Adovnistration
Ofdce of Coastal Zone Managemen

Ms. Ann Barger-Blundon

CGulffIslands Ragional Manager
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’ SUMMARTY

A} LOUISIANA COASTAL BESCHCES PROGRAM

The Loulsiana Coastal Rascurces 2rogram (LIRP) is based, in large
part, oo the Louisiana State and Local Coastzl Resgurces Management Act
of 1978 (Aet 361). The comrrenensive coastal management orograss author—
ized by Act 38! and descrmibad in Part II af this decument containg the
following basic eiements:

i

e}

(2)

(3)

A _gomrrenensive set of cpastal zone management colicies = These
polides will guide land and water use decsion making within the
cpastal zona. This pelicy basa includes a new set of anforceable
galicies rnI\,_¢,_ci to as cpastal use gul(:Lm.ES as well as other

state reguiatorv policdss which have been incorperated ioto the
program.

An arganized siate acd igcal ZoverTment str seture for implemen=

tatbony of the acove polimas = Thus sdcrere inciegas ma Ln-

plementation ¢r a new 3tate coastal uvse permit program to be
adgrnistered by thez Ceastal Management Seciion of the Depar:-
went of Namiral Rasourcss and coardizadion procedurss 0 2nsure
thut the acrivitizss of other state agendces aad despwatar ports
are coasistent with tze coastal use guidelines., A specific role is
mrovided for Incal governments, wio may voinntarily davelon
local eoastal managament programs. The Louisiana Coastal
Commission whick regresenis state, cal and wvarious private
interest grouss oplays 3 Key role in the development 2f e
guideiines and uzplementaton.

The delinestion of the coasial zone bBoundary - The ccastal zone

is bounded on ths 2zst and Wwest Dy the raspective Mississippt
and Texas torders, on the south by Louwsiana's three—mile
geaward boundary, and on the nortd, generally, by the Im-
tracoastail Waterway running from the Taxas-Loulsiama state iine
than icllewing highwajrs th=ough Verwmilion, [keria, and Jt. Maxy
Parishes, ‘*en dicping southward fellawimg the natural ridges
below Howma, then twroing northward to take in their eniizercy
the parishes of 3t. Charles, Plaguemines, 3t. Bermard, Criezarns,
Jaffer=on, 5t. Jonn the Baphtst and 3St. James, a tortdon of the
parispes on the acrthaiz shores of Lake Fontchartrain ard ending
ar the Mississippi-Leovisiana borcer

3) CHANGES THZ 2ROGARAM WILL MAXE

Ioplementation of the LIRP =il resuil in significant changes in the

danners

in whick the g¢oastal resources of the siale are manmaged.  Mest

significant are provisiaps or:

1)

The acciicadon 2f 3 new set ¢f comprehensive stare coast
colides, the sozsizal wse zuideilnes, tw ccastal land and water
use dessicn Saxmng.
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2D The implementation of a uaew permit system, the c¢oasval use
permit system, ag the prioary means of enforcing the c¢opastal

use guidalines. o

3] The implementation ot procedure=s to insure that deespwater port
and state and local governmment activities not subjeer to the
coastal use permit Drogram. ars consistent with the guidelines.

4) The development of a coordinated permit procssa to streamiine
the implementation of federzl, state and local permit programs
in the coastal area. -

5] A szpedfic Iocal goveroment role In the development apd im~
plementation of the LCRP, including procedures whereby c¢oastal
parishes may —woluntariiy adsume a greater rcle in the coastal
management process through the development cr lm:a.i cuastal
cEnagement programs. .

) The management of unique coastal areas through the development
of apecial area management Programs meluding enbhancement
efforts such as the developwent of a sta.te fresh=-water diversicn
plan to build coastal marshes.

7} The copsideration of the npational interesata in coastal dedsion-
maldng and the prevention of the arhitrary exclusion of usas
of regiopal banefit from the coastal icne.

8) The development of procedures to assure that rhe activites of
federal agendes affecting the coastal zone are coordinated
and coasistent with the polides of the program.

Federal approval of the LCRP will strengthen the state's efforts to
implement the program. Approval will provide mmch neseded funding for
activities suchk as the developwment of keal cpastal programs, administraton
of the cpastal use permit program and enforcement and monitoring systems.
Fadavral approval will also ensure that federal agency actions will oe consis-
tant, to the mawimum extent. practicable, with the policdes of the LCRE.

CY) AREAS OF CONTROVERSY

Several areas of controversy hkave been prevalent throughout the
devalopment of the LCRF. The following discussion summarizes the major
issue areas that evolved during the early steps of program development
prior to the passage of Act 38l in the summer of [972 and the program
development process that has inllowed.

The delineation of the mland beoundary of the coastal zone has been
the most controversial izsue realated to development of the LCRP. This
task was complicated by difScuities in determining the nrecdses boundaries
cetween the Ereshwater, transitional, and sait water wetlands found in the
coastal area as weil as widely divergent opinions as to the need o inglude
‘these acd gther areas, e.z., "fast lands" within the coastai boundary. 4.
wide varietry of boundaries, reflecting the above differences of opinior



have Deen sropcsed ovar thr fourse of the {ast ove veard, 1 hese Lounow
aries includa th: 25 so:.:i:ar:; st parishes n thelr 2arirery, i Une ap-
proximateiy the Jvs [col vation contour, and a Lne turee amles inlang
from the sharsziine.

l'ﬁ

The inland boundary calineated by Ae¢t 3461 and deseribed iz
Chapter [0 resrsgents a comprorise Detween these and other previowsiy
groposed boundaries, The inland Zoundary aiso meets ths minimum require-~
ments of the CZIMA in that it includes the specific rasource areas coted in
Sections 304(1) and () cf tha CZIMA.

The seconcd area of controversy centersd on relative roles that the
state and lpcal levels of government would piay in implementdng the pro—
gram. Previcusly provosed managementi structures, for example, tended
aither o emphasize a sradecnnantly state or local role, or faiied to cleariy
delineate how the two laveis cf government waould intaraet.

Agt 35l aftempts to resclve ihis controversial issue by gzrovidiag a
shared state-local {(zarish) varinership br the management of the Lowisiarea
coastal zone, Although the slexments of this approack are discussed o
detatl in Chapter IV, ths essantial eiements are as oliows., The Erizmary
responsitility for implerertins the polides of the LCRP iIs !pcatz<d at the
siate level im that ths Davarvtman: of Naturzl Resources »ill e resconsibie
for wopiementing the cozstal use »ermit system. Coastal parishes =avw,
DowdTer, mlu.m,;u-*i}f cdeveisp ncal management orograms, [I these pro-
grams are lound o ke coosistent with the grogram's poilices and other
applcabls requirements, parishes may then assume tne regulaticn of 2
certain class of activities, l.e., uses of ocal concern as weil 22 a strongsr
role in reviewing statz add federai activities. 1! should also te noted that
ireal governments are wall represented on the Louisiana Coastal Commdssion
which, among other iunerigns, zlaya a xay role in the developmant of the
coastal use guidelines, and 2e<ts as the appezis Dody for coastal use permit
and local grngrzm aproroval decsions,

Another area of controvessy invoived widssprsad concerm that
davelopment oI a separaie raegulatory sysiem ior purposes of implamenting
the LCRP would further compile2te the adoanistraiion of existing lecal,
state, and federal regulatory sregrams. Of major concern was e intariace
between the state coastai regulatory svstem and the Section 10/402 per—
orocasses of the U.3. Army Carps of Eagineers., 4det 381 provides SHor the
resclution of some oI these intargovernmental cgordiration zroovlems through
a number of mears {s2e Chiagrer IV). These incade orowvisions thar rwo
smisiing permit orograms o2 utilized for implementing jtats coastal codcv
in-ieu or the c.-:a.s..:a_l “se farmii system, SO .0ng 35S IDese asung raguia~
mr-? programs are implementsd in a2 manner consisient with the coastal use
guidelines, DNR has developed memoranda of uncerstanding with cu.
agendes 10 ensure that suck n-lisu permits and other such activides
andertaken, conducsd or supported by Sstafe agendes ars cnns.stent :vntl-:-.
the cpastal use zuddeiines. The state acd the Corps will also initate a
icinat nermit sgystem feliowing ecrocgraim appy¥oval., 1 kis system will take
advantage 2f jomt review 2f cermit apslcatons and provides Dr consis-
tency befween sizra anc lecera; Zedsion~maxing. IThe ONR is  also cur-
rently Deminmang the Seveiopmentr of a2 broader coordinated permat review

L



.process - pursnant té Act 361, This process includes memoranda of under—

standing with relevant state and faderal agences, It should be noted,
however, that federal approval of the LCRFP does not result in the delega-
tionn of federal permitting programs, e.g., the Corps' secHon 404 permit
program to the states.

Act 381 alsqg provides that certain deepwater port commissgions and

-deepwater port, harbeor, and terminal districts are opot required to obtain
-ccastal use permitd, provided that their aetivitisg. are consiatent to the .

warimum extent practicable with the state prograc. .and affacted local pro-

- grams. The LCRP will engure that such activites-are copsistent through
the use of federal consistency review prncedw.:res- and a memorandum  of

understanding with the Port of New Crisans. e

The detsrmination of those uses proposed to be located within the
coastal zoune which would be axempt fFom the coastal use permit process.
and hence the application of the coastal use guidelines ig alss a contro—
verwiz| issue. Section 213.15 of Act 34l provides for several types of
sxemptions. For esxample, while "fasat lands” and "lands five feet above
tman sea [evel" are included within the coastal zope, Act 361 provides that
activittes occcurring on or within these aresas do not requirs a coastal use
pPermit, excent when the Secretary of DNR finds that such an actvity
would have a direct znd significant impact in coastal waters.

Act 34l also provides that activitdes within the jurisdiction of the
Lowisiana Oifshore Terminal Authority (LQTA), related to the construocHon
of the Lowisiana Offshore Qil Port de not reguire a c¢oastal use permit.
These activities must however be consisteant' with the ‘environmentzl pro—
tection plan of LOTA, ensuring protection of the area in question.

Act 36l also provides that construction of 3 residence or camp does
oot require a coastal usge parmit. The DNR has, io its procedural rules
fmr implementation af the coastal use permit, provided a detailed clarifica-
tior af these exemptions a0 as t moimpze any adverse environmental
impacts that might result from an overiy bLroad interpretation of these rwo
staitutory exsmptiong.

The flmal area of major controversy in the development of the LCRP
ralates to the specificdity and predictability of the coastal use guidelines,
which ars the princple policy base of the program. Pursuant to the
mandate of Section 213.8 of Act 36l, draft guidelines were made awveilable
to the public in the LCRP Hearing Draft document in March, 1979. With
faw exceptions, most reviewers who submitted written <¢omments and/or ap—
peared at the two public hearings on the guidelines and the Hearing Draft
expressed the belief that the dralt guidelines were too ambiguous, leaving
teo much discrstion to the adminiastrator of the program. Moest reviewers
went om to Oote that the use of terms such as "besat available™, "when
appreopriate?, "if fmasible® and “"mazimum extent practiezl" when used to
modify standards contained in the guidelines would prevent the predictable
application of the guideline by decision makers.

In response o the comments received on the draft guidelines, the
guidelines were substantially revised prior te their submission to the



Coastal Cemmissicn on May 37, 1979, The major revisions included a
reducHon in wie auwrwber of izrms used o zZodily the standards conta2imed
in the guidelines and the development of a aew gZuiceidme 1.3 wnich gro-
vided a “balancing test" o use in appiying the guidelines., The term "o
the maximum axtent practicable’ was chaosen as the modifier for guiderize
stancdards in which scme ‘lexdbility iz their application was feit to be
needed in order *to provide ior a balanced approacn to coastal management,
The new guideline 1.3 was then daveloped to identify the specific factors
that must be considersd by tne dedslon maksr in allowing a4 pruposed
activity to prroceed when the activity is not in compliance with the stand-
ard modifed by the term "to the mazimum extent practicabdle”. [n rescanse
ic comments received on the DZIS, addtional narrative sections have besa
added to Chapter II to explain the apolication of guideline 1.Z.

D) ISSUES TO BE REECLVEID

Given the nature of the propcsed aciion, whick is aporoval of the
Louvisiapa Coastal Rezsourcss Zrogram, all federal zltermatives imvelve a
decision to delay or denv appmoval. To delay or deny approval oould he
based on failure of the Lowsiana program fo meet anv one of the raguir-e-
mants of the federal Coastal Zone Management Act (CZ2MAa). I[n aporoving
a CZM program affrmativa Ondings cust be made by the Assistant
AdminisTaier or Coasizl Zocoe Maragement oo —ore ihian tweniy requirae-
nents.

Aa noted im the above discussion, tha deveiopment of the LORP kas
been wary contraversial, and has required the reseletion of aumerous
complex issues, many of which couwld have resulted in a program deficent
with resvect to the recuiresants of the CZMA, The Assistant Adminigrraror
g " ri s . : : .
ior Coastal Zcne Management =2as @made a preliminarry determinadon ihat
these deficencias havs Geen addrassed and that Lousizza nas met the re=-
quirements for program aporoval under Sectien 306 of tme CZMA.

However, in order to 2iicdt public and agency comment and assura
that the Assgistant Adcdnistrator's initial determination is corre=t, Part (12
af this documen: identidss a nuxiber af issue areas where there may he
cassible defiCences and corsiders the altermatves of delavizng or denving
approval based upen each issus area.

To briefly summarize t=e ztermatives disgussion found in Par: OI, the
Aggistant Administrator telieaves that there are two key lssues o be re—
salved by ihe progra=m revisw srocess. More specifcally the Assistant
Admiciscrator heillewss ihat the {silowlng sre the key reasons winy e may
conmider the alternagves of deitaying or cenying approval of the LCAP:

@ The draft coastal wse guidelines comntaimed in the decument Javy
not be specifc snougn tw ensure a suficient cegree of pre—
dicrability & decision—maxiag.

The exempticns o the coastal use Dermil zrogram  orovided
bw -Agt 351 mar e of such signidicant scope that the program
canoot crovide oY ihe management of all 2ses zaving a direct
and sigmicant impact on coastal waters.
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In response to intense pressure, and because of the impertancs af
coastal areas of the United States, Coogress passed the Coastal Zone
Management Ac¢t (P.L. 92-533) (C2ZMA) which was signed into law on
Cetober 27, 1972. The CZMA authorized a federal grant-in-aid program o
v adminiszered by the Eea:'etar? gf Commerce, who in turn, delegzted this
reaponsibility fo the Wational Qceanic and Atmospheric Adminiatradon's
(HNOAA} Office of Coastal Zone Management (QCZIM), The Coastal Zane
Management Act of 1972 was substantially amanded on July 26, 1976, (2.L.
94=370}). The Act and tiae 1978 amendrents afdrm i natioral interesat in the
effective profecmton and development of the coastai zome by providing
assistancs and encouragemment to coastal states in develcping and imple-
manting radonal programs for managing their coastal arsas,

Aroad guideslines and the basic requirements of the CIZMA provide the
neceg2ary dirsction to gtates for developing coastal mranagemen: programs.
Three gridelines and requirements Dr program development and aporoval
2re contained i 153 CFH fart 923, as revised and pum.s..ed March 28,
15%%, im the ¥eceral Hegister, as shewn in Table L. Iao summary., the
requirements for srogram aporoval are that the siate develop a manageceant
program that:

i, identifies and svaluates those cgastal rescurces rescognized in the
CZ2MA  that require management or protection by the stiate.

2. Re—exanunes existing poiicies or deveigns new oolices to manags
thege resources, Taesz nolicdes must be spaciie, compratensive
and enforceable, and must srovida an adequate degrese of predict-
ability as to how coastal rescurces will be managed.

3. Catarmines specic vges and specfic geograpnic areas that are
to be subject to the management program, bdasad on the nature
af identified coastal concerns. Uses and areas to be subject ™o
waragemeant scould Se based cn rescurce capability and switacii-
ity amalyses, sodoeconomic considerabions and pubic prefsrc-
ancas,

%, Tdeniifias :the injand and seaward areas suhject ta the manage-
rent orogram.

LI

Provides or the consideratisn of the naticnal intersst in slan-
ring fr the siting of facdiities that meet more than ccal regquire-
Tents.

5. Iocludes suificient legal authorities and crganizational arrznge-
zents to ioplexment the grogram and o insure cznfrmancs o il

L=
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In arriviog a these substantive aspects of the management program,
atates are obligec to follow an open process which involves prowviding
information to, and considering the interests of, the general public,
special interest groups, local goermment, and regional, state, interstata
and federal agences. '

Section 30%{c] of the CIMA authorizes 3 maximum of ur annual
grants to develop a c¢oastal management program. After developing a
management program, the state may submit it to the Secretary of Commercs

_m then eligible for an annuai grant under Section 306 to mplement its

rianagement program. If a program kas defdences which need to be’
yvemedied or has not received approval by the time Section 305 program
development grants have expired, 2 state may be Ehglblﬁ for pr '
approval and additional funding under Section 3065(d).  Louisiapa was
awardad a Sectlon 305(d) grant on May 1, 1979. : -

Section 307 of the CZIMA stipulates that {sderal agency actions shall
be <onsisteat, to the maximum extent practicable, with approved state
manigement programs. Sectiont 307 further provides for mediation by the
Secretary of Commerce when a serious disagreement arises between a

federal agency and a coastal state with respect to a federal consistency
issue,

Section 308 of the CZMA contains several provisions SHr grants and
loana toc coastal statea ton enable them to plan fr response te onshore
impacts resulting from ccastal energy activities. To be ealigible for as-
sistance under Section 308, coastal states must be recgiving. 305 or 386
grants, or. in the secretary’s view, be developing a marzgement program
consistent with the polides and objectives c¢ontained in Secton 303 of the
CZMA. Section 308 has been important to Louisiana. The state has re~
ceived 3217,406 in planming funds, 329.8 million in grants and $56.9% million
in loans for Snancng new or improved facilities and public services, and
$773,000 in funds to help prevent, reduce or ameliorate unavoidable losses
to valuable coastal envircomental and recreational resources.

Some of the projects funded with Section 308 monies include equipment
for a hospital in Lafourche Parish, a freshwater siphon in S5t. Bermard
that will help to retard saltwater intrusion, and a planning grant for port
development in [heria Parisi.

The Wabonali Eavironmental Policy Act of 1969 {NEPA) requures that
afl eavironmental impact statement be prepared 23 part of the review and
approval process of major actions by faderal 2gences which signifcantly
affact the quality of the human environment. Tae action contamplated here -
is aporoval of the Louisiana Coastal Rescurces Frogram under Section 306
of the federz] Coastal Zone Managemwnt Act of 1972, as amended.

Aoproval qualifies Lowisiana for faderal matching funds for use in
implementing and adminigtering the ¢oastal management program. In ad-
aition, the Coastal Zome Management Act stipulates that federal activities
affacting the cpastai zone shall Se consistent, fo the madmum extent
Fracricable, mith the avproved cossial managemant program.



It is the ge¢neral osglicy of the Offce oy Coastal Zone Management
(QCZM) to issue a combined fpal environmental impacr 2tatecent (FEIS)
and coastal zanagement program document. Part [ of thus FEIS was pre-
pared by QCZM and includes 2 summary of the Louisiana Coastal Rescurce
Program. Part [I was prepared by the Lousiana Desartment of Naturai
Resgurces (DNR) as wers the appendices and attachments. Fart II alsa
fuifils, in part, the NEPA requirement for a description of the proposed
actonr. Parts IIT through V address the remainder of the NEPA require-
ments br a FEIS and wers prepared jointly by CCZM and DNR.

For purposes of reviewing the proposed acHon, the important federal
CORGSENS aret :

- whether the Lowlsiana program is consistent with the objectives
and policdes of the national legisladon;

~ whether the awmard of faderal fumds under Section 308 of the
CZMaA will help Louisiana meet those objectives;

~ whether the state's management znthorides ars adequats o
implemant the LCRP; and

- whether there will be a net environmental benedt as a result
Ioppeoyrem aporoval and {mplementation..

CCZM has wmade a preliminary assessment that the answers o these
questions are affrmative. OCIM wants the widest pessiple greuwlation of
this document to all interested agencies and parties in grder to receive tha
fullest expression of opirdon on these questions, and wishes to thank those
participating i the review of the Lowisiana program and this fwal environ-—
wantal impact statemant.

-0
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CEOLE L
SINDINGS NECESSARY FOR SECTION 306 APPROVAL

(Fed. Reg. Vol, 44, No. 61 - March 28, 1979 - Sec, 923,71, Tabie 2}

Sectlon of
Regulrementa Approval Regulations Source

306{a), which includes the requirements of Sec. 305

JO56L)C1) 1 Boundarles:iveicrrraoraasaarisarsarneasnsasatusnians 923,31 ~ 923,34 Chapter I
305{b}(2): Usea subject to management...iosiivrvannasnsnrsonssns 923.11 Chapter IV
305(b){3)1 Arecas of particular concerfi....civieerionraraninirnans 923.21 - 923.23% Chapter V
305(b)(4}1 Means of control. . ... vrseireavnrsanravasarvaasrsanssus 923,41 Chapter 1V
305{L}{5)s Guldelines on priorities of uses. .. cviavssarrinprornesra 923,21 Chapter ¥
305(b)(6): Organizational Btructure. .. v nnssanrssisnrassnsoas 9231.46 Chapter TV
305(b}{7): Shorefront planning Pracess. ... cireseirsesrscnnses 923,24 Appendix d
305(b)}(8): Energy facility planning proceBs.....e.cinrvenoveesnns 921,13 Appendix e
305(b} {9}t Eroslon planning process.,cusscern osrssarncrsrserria 921.25 Appenritx f

16{c), which ncludes: .
306(c)(I}: Notlcep full partictpathoni conaistent with Sec, 303,... 923.3, 923.51,

923.55 and 923.58 Appendices g
' and h
MAE(cI(2I(A)1 Plan coordinallorn. cveereiseiiarrarsrassriusrsannrrans 621,54 Appendix h
16(c){2}({B): Conlinuing consultation mechanlams. ... cvenesvsens 923.57 Appendix h
06{cy(3): Public hearlngs. oo iirranreivionrrasssnerasangrasansss 923.58 Appendix g
306{c)[4}: Gubernatorial review and approval.,eecrerareriorsens 923,48 Page 13
306{c¥(5): Dealgnation of receiplent ageNCY. . vverionrvsarrsarners 923.47 Page 13 and
Chapter 1V
106{c){b): Orpganlzation. ..., coeevernrssnsarorssanvnsvarnsssruns 923.46 Chapter 1V
1060c){T): Authorbies. ... siuerrnsaravonearsssssaransansansrse 923.41 Chapter 1f1V
MW6(c)(B8)1 Adequate couslderallon of natlanal Interest.s.i.ev.avss. 923.52 Chapter VI
306(c){9)1 Arcas lor preservatlonfrestorallon...ccveeserevarsnnnny 923,22 Chapter V
306(d), which Includes;: :
306({d)(1}: Adminlster regulations, control
development; resolve conflicte. . ovisavresrinrarenseas 923,41 Chapter 1V
I06(d){2): Powers of acquisitlon, If necessary,.vicirivriresirassn 923,41 Chapter IV
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PART I
DESCRIPTION OF THE PROPOSED ACTION
THE LOUISIANA COASTAL RESOURCES PROGRAM
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TADTLUTIVE JEAGATMENT
Hatrr Roxge
Savia C.TREEZM - B

Dovemmon August 3, 1980

h— "
hd T

‘FTohe Hoooraple Philip M. Klutznick, Secretary
Juited States Department of Crommarce

- 14th aud Congtitution Avenue, N, W.
Washington, Ly, C. 20230

Dear Secretary Xlutznick:

I am pleased to submit the Louisians Coastal Resgurces Program or your
£ raview and approval pursuant to Secdon 306 af. the Faderal Coastal Zone
Management Act aof 1972, as ameadead.

Lovisiana ipitfated efforts to olam for and m2nage irs coastal rasources in
LT wanen the Laegialature oxeztad the Lowsiana Adwisory Commission on
Cosstal and Marine Resources. This Commission was directed to identifw
the 2esds and problems in the use of Louisiana's coastal and marime
rasources and to determine what action should ke taken to insure the
ordarly long=range conservation acd daveloocment of its coastal and manoe
rTesourcas. In 1974, Lowsiana applied for amd recs=ived the Grat glanning
grant under Section 305 of the Federal Coastal Zone Mapagement Act of
1972, Following two yvears of planning, the Legislarure passed a compre—
hensive oiil, the State and Local Coastal Respurces Management Act of
197%. Based on this legisiation, we have worked dillzently to devalop a
sound management progzract which will sreserve, protect, deveiop and,
where aporopriate, restore the resgurces cof the coastal aresa,

I have examined the program and approve it 25 state policy and further
cerriiy thar:

a. In ordar to consclidata the snvironmental resource responsibilities
within the state, [ have, ay Executive Order 20-12 of July 8, 1980
fattached), transferred the Louisiana Coastal Zonme Management Program
Tom the Office of the Fecrerarv of the Dewartment of Traaspertation
ird Development o ihs OXdce 20 the 3eccetary of the Deparument of
Hanzwal Resourcas;

a. Thae Offce of the Secretary af tha Department of Natuiral Resourcss,
as desigmsted by the Executive Order, is the lead agency for
implementation of the Louisiana Coastzi Raesgurces Program and shall
Teseive and adounister grants authorized Oy the Coastal Zone
Management Act, inciuding these ior the Coastal Znerzy [opacs
dwogram; and



The Honarahle Ph ip M. Blutznpick
Auguat 3, 1980
Page 2

¢. Loulsianz has the authority required under the State and Local Coastal
Resources Mapagement Act of 1978 and has the organizational stzucture
to implement the Louisiana Coastal Rescurces Program.

¥We appreciate the cocperation and assistance provided by your staff in the
Office of Coastal Zone Management, and lool forward io a strong and
productive relationship betwesn Louisiana and the Federal Covernment in
administering a balanced coastal management program.

Sincerely,

David C. Treen

DCT/db
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the statz and local Coastal Fesourcss Management ~gt of 1673
created The Lowsizna Coastal Ighe Manmagement ProgTam; and
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%,  Louistina Revaised Statuts 49:Z13.3(7) wvests the authorizy of
this ACT m che Sesyetary of Transportatian and Develcopment; and

i
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Lowrszana Revised Scatute 49:213.21 smpowers the Governor Tu
wransfer, by execitive grdsy, this authority to whe SecTrstary oI
the Deparwrant ¢f Natwral Respurrwes or ro the Secrevary of th
Department of Wildlife and Fisheries; and

EEREAS, thers 15 3 necd o comsolidats the environmental rescurcs

Y responsibilisies within the stata, thereby wigr=a2siig the
ficrenny of mmagement and FSsuUTe CANSOTILLTY O &Ction
bemwesn emvirorpental zgencies; and

Ao lnE, Thwer s o0opotl oo sapetis omd zTesmline the permIiziin
T RES,
¥ N, TIERERCRE, I, DAVID C. TREEN, Govermor of the State of Lourszana, by
vizuse of tha power Ted In omr, pursuant reo the ConstiTuiion
and arplicable starutes of the Stats of Lowiszzna, do hereby
transZer Tie Lewssiana Coastal Jone Momagement Program, as
emtarned mn Lowasimna Rsvosed Stampee 45:215.1 thaougn 48:213.21,
fran the 025:ce of the Secretary of the Deparwwen:t of Trmisporsiticn
and Develormant ta the CSZice of the Secyetary of the [fepartoant of

i

i WITNESS WHEREDF, 1 nave hereunio

et ;y hand officoally and Tmused Ty
o2 affixed she Gragit 3esl of tne 3oze
an Lomisigna, o che Japiisi, Ly s

2

1Ty of Baton Rouge, on Thos =he B
of Judy, A.D., Lus0.
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TXECUTIVE SUMMAZRY

WHY LOUISIANA NEZDS COASTAL ZOME MANAGEMENT

Loutsiana’s coastal zone i3 waluaole te the state's well-being and
future, This immense and diverse region suppor:s many activities
contributing to the pulse of the state's aconomy and the life of its
Feopie.

Louwisiana’s coastal area is rich in wmany resgurces, In 1977, commer-
<al landings of fish ancd shellfish in Loujsiana c¢oastal and inland
waters were 320.1 rdilion pounds, valued at 5138.8 million. fur-bear—
ing animals such as musira2t, mink, and autria resulted in a fur caten
valued at 312,53 million in the 1%78~77 season. Im 1972, agricwdtural
prodricts sold in the coastal parishes had a total market value of 5336
atillinn. These and other remewable redources are dependent on the
mmintenance of our remarkable coastal enviroment. For example, the
relationship between wetlands and fisheries vyields has bees well
dorsumented,

IThe devalopment of coastal Louisiana is also necessary. The aconemy
and tax base of the state benefit a grsat deal 2om the recovery of
many nonrenewable resources ineluding oil and ges. Lowusiana is a
major petroleum and natural gas oroducer. Ia 1976, coastal Louisiapa
produced an estimated 259,459,000 barrels of crude cil. Including the
federally controlled affishore, Louisiana ranked second in the nadom in
cil production, produdng 19 percent of the zation's total,

Yielding up vast nonresnewahle as well as renewabls rescurces,
Lowigiana's c¢oastal envireonment is being stressed. Land loss, at an
average annual rate of 16.5 square wmiles per year, iresh and sait
water imbalancea, and intense user agtivity are among tihe major
problems oresently facng coastal Lowsiana. Coastal zone management
will provide the means through which the state can address these
large scale environmental problems., Without such a progrzam, the
statn's approach c¢an only be piecemeal and haphazard.

The purpose of coastzl zone wmwanagemernt is to balance conservation
arid development in the coastal zone. The two need not be in gpposi-
Hon io eoastal Lowisiaca. Only a2 management program  witieh can
succesafuily balanc= the Two will sezve ithe [uiure of Louisiaca,

The resstabiiskiment of local and state leadership concerming the
management of coastal rescurces is ancther malar benefit of adopting a
federally approved coastal zone management olan, In recent vears,
many federal agendes, including the . 5. Army Corps of Eagineers
and the Environmental Protection Agency, have besn grantad increas-
ing authority over Louisiana's wetlands., This aas rasultee in a2
dimimished role far ioczi and state governments.

13
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Under the federal corsistency provision of he faderal Coastal Zone
Management Act, faderal actions affecting coastal areas riust be con=
aistent with the state's aporoved coastal plan, " Related 1o the push
for more local and state conirol, forwmer Governmor Edwards explained
in a letter to former Colonel Early §. Rush, OI, of +the Corpa of
Eagineers, "I believe it i5 essendal that the State of Louisiana pursue
additional avenues for securing meore state and local control oever
dedsisns affecting the use of wetlands in south Loulsiana.”

(Coastal zone management offers Lowulsiana an opportunity to recapture
# lraderzhip role in L' e maragement of its ceoastal zone as well 35 a
means ¢ ensere that the benefits this valuable area providea will be
maximized Dor this and future generations.

LOUISTANA'S RESPONSE ~ ACT 361

lowusiana's response to the pregsures and problems of the coastal
zone came in the form of legislative action. The Sasis SHr a com-
orehensive coastal policy, placning, and smanagemesnt program cecame
law in Lowsiana in the summer of 1773 wnen Act 361, the State and
Local Coastal Resources Management Act of 1978, was signed. Despite
a teror 'ral lagislanive Battle 0 wwhickh cowe 400 amendiments to the Sidl
were uropcsed, the CIZIM vaickage which anally emerged from the
Legisminre is one which :nablaed Louisiana to continue reesiving
faderal funds under the provisions of the Coastal Zane Management
Aact of 1972, More importantly, the Aot provided the mechanism by
which competing and conflicdng coastal uses can be cpordicated and
kalanced by state and [ocal govermments., Aetr 356] provides Dr the
foilawring:

1. Qeneral Folicy

Seven broad statements of publc policy pretacs the sub-
stantive provisians of the Act and peirt to the divergent
intereats sgught to Se agoommodated by the CZIM lsgisiktion.
While seeixing to protec: and, where feasibie, restore or
enhance coastal resources, the state also seeks o cevelop.
support and encourage multiple use of the resources, =aile
miataining and enhancing renswable resources, providing
adeguate ecoromic growth and minimizing adverse affects of
one resgurce use uoen another without imrosing azy urdue
raqrIiclion oI A8y user.

2. Guidelines

in order to implement the general polides, guidelines de-
veloged under the Ac¢t are the key to dJdetermining the
carameters of the coasial management crogram. The guida=
lines must te [ollowed in the development af state and locai
orograms and will serve as the enforceable cxiteria Ior the
Zranting, conditioning, denvying, revolding, or modifying o:
coastal use permits,

BT



Beundary

Aact 361 alss deifices the boundary of the coastal zone. The
coastal zone is Lsunded on the east and west by the re-~
spective Mississippi and Texas borders, on the south by
Lowsiana's three mile ssaward boundary, and oo the north
generally by the Intraccastal Waterway running Som the
Texas-Louisiana state line then following highways through
Vermilion, lberia and St. Mary pariskhes, then dpoing
sguthward following the natural ridges below Houma, then
turning aorthward to talke in Lake Pontcharirain and ending
at the Mississippi~Louisiana ntorder. Recent amendments to
Agt 341 expandad the coastal area in ¢ertain portions of
Lafourche, St, James, St. Charles, 3t. John the Bapusrt,
t, Mary, and Livingston parishes.

Spedai Management Areas

Act 161 provides for the establishment of areas of particular
concern and areas for preservation and restoration. Act 3561
states that any perseon or governmental body can nominate
an area as a spedal mapagement area if it czn be shown
that the ares has unique and valuable ¢haracteristies that
need specal cmnagement, Louisiana zlso his named two
areas of particular concern: tha Lowsiana Superport and
Marsh Island. The Lowuisiana Superport was designated for
special management because of its upique problems and the
axistence of its eavironmental protecHon program. Marsh
Island was chosen because it has an important role as a
wildlife refuge and barrier island.

In 1979 two amendments to Act 361 were passed wrich relate
to special management areas. One amendment direciad the
Secretary of the Department of Transportation and Develop—
ment to identify deteriorating coastal areas and provide
steps 4o protect them incduding z pilot orogram to create
artificdal barrier islanda. A second amendment cails Zr
preparation of a state plan for reshwater and sediment
diversion projects to offiset land loass and saltwater
ancroachmant n coastal wetlands. These 'wo amendments
w1 further help the LCRP enhancs the siate's ccoastal
resgurces,

Authorities and Crganizaton

Act 368l orovicdes the basic authority, crganizaton, and
structure for the state program.  Act 36l defnes those
uses that ars o be managed and provides direction and
goals for development af guideiines that will be used iz
maidng permit decsions and aporoving local programs. The
organizational stacture im Act 361 directed the Secretarvy at
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Laparmiment of Transcortation and Jevelopment o administer
the program and develop the guicdelines L. conjuucidon with
the Secretaries of DWF and DONR. The Louisiana Coastal
Commigsion plays a majer role in develcomernt of the guide—
lines and the permitiing process.

In recent years, the State of Louisiana has undertaken the
cumbersome tasik of reorganization. Croreseeing the day
when the coastal management orogram might e subject to
reorganization efforts, Act 36l empowered the Governor to
tranefer auvtherity for the prograwm. Section 2132.21 'of the
Act provides that the authority originally wvested in the
Sacretary of the Department of Transportation and Develop=-
wment might be transierred by the CGovernor's order to the
Secretary of the Department of Natural Resources or the
Secrutary of the Department of Wildlife and Fisheries.

Ony July 8, 1980, Cowerrmor David €. Treen transierred the
authority Ior the Louisiana Coastal Resources frogram from
the Secretary of DOTD to the Secretary of DONH by
Executive Order B0=13. The move was cade o consolidate
v srmey ) fEROUTCoe DriTousibtiles oirhin the State smc
the need 1o wipedite aid streamlize the permil process.
LR iIs ugw the iead agency for lmplementation of the
Louisiana Coastai Resources Program.

. National Interest

The Urnited States Congress, in emacting the Coastai Zone
Management Act of 1972, found that, ".,.there is a national
interest in the eriaciive management, Seneficial use, pro-
tection, and development of the coastal zone," The Ast
further requires that states adequately consider the national
interest in the developmernt and implementation of approved
atate goastal management programs. The Louisiana Coastal
Resources Program has urlized full particpation by fedaral
agencies n determining the nafonal interest in Louisiapa's
coastal zome. Lowsiapa recognizes that coastal issues and
concarns woflact a national interest in nadonal defense,
anergy and otker Jacdlity siting and certain resourcs pro=
tection issues such a3 wetlands management and the pro—
tectipn of vrare and andangersd species.

PROGRAM COMPLETION PROCESS

An intensive review process “as been utilized in the development and
completon of the LCRAP (see Table 2}, Such a review proceds has
made certain thar the firnal program reflects the feeiings and concerns
of the people of Louisiana and other interssted and affected partes
and provides for a balazne=d approach o economde daveiopment anc
cpastal resourca orotacsen,



TABLZ & DATZS TCR PROGRAM COMBPLETION PROCEST

I.

Date of Issuance Hearing(s) Datas
Hearing Draft March 12, 1979 April 17, 13, 1979
Oraft Environmental September 13, 197% . Cctober 30, 31;
Impact Statement November L, 1979
Final Environmental Auguat, 1980 . Mo Hearing
Impact Statsment
Program Approved Late Septemper, 1380 oA

- The frzt and second step of this review process, the Hearing Draft,

D)

and DEIS, have already been completed. The Hearing Draft waa dis—
tributed in Mareh, 1%79 and two public hearings were held iz April.
This draft presented 2 disgussion of the issues of the Lowuisiana
coastal zone, a statement of proposed LCRP policdies, a descripton of
the uses subject to the management program, a description of the
gpecial management areas, and a discussion of the legal autborides.

The Draft Envircnmental [opact Statement (DEIS) was prepared based
on all written comments received, tesHmony cresentad at the hear—
ings, and subsaquent wmeetings with numersus public and gprivate
intareat groups. The DEIS included the revised management program
based on pubiic comment orn the Hearing Oraft and the enviroomental
impact assessment of the management program. The DEIS was disti-
buted in September, 1379, and public hearings were hald in Ociober
and November t5 recgeive comments Irom persons interested in the
Louisiapa Coastal Resources Program.

After careful analysis of all comments, this Final Envirsnmental Impac:
Statament {(FEIS) bas been crepared for adoptien by DNR and OCZM
and aporoved by the Govermor. The FEIS was issued by QCZIM in
August, 1930.

GUIDE TO T=EE FINAL INVIRONMENTAL IMPACT STATEMENT

This Finai Zavironmental [mpact Staterent is compesed of appropriate
revisions ts the DEIS, an assessment of the impact of the Coastal
Rasources Pragram, and a description of £ndings regarding the
@anagement crogrim by the Office of Ccastal Zone Management. This
document is civided into four parts.

Part I has been nrepared bv the Cffice of Coastal Zone Management.
Inciucded here iz a Sseussion of the federal Coastal Zone Management
Act, 2 summary af faderal concerns and a description <f how this




wreraent3 of the federal Caastal Zone Manauae-~

vl 3v the Lguisiara Department of Namswal
. "n #recutive summary and seven clapters.
Chapter [ ::";v:da.:- = inaompon of the coastal zope and its pecole.
t o SuUMmMRIIze=: .l I3siial oroolems, izsues and condlicts confront
ing Lauisiana. Losoar oo grates the LORP polices and onjectives in
regsponse o the czod o7 2 cormurehensive and balanced state strategy
ta address the prooswms and issues idenrified in the previous chapter.
This  «chaptar 2z sleasizg the  stuatels  coastal  use  guidelines.
Chapiei: I icenvifies M2 bSoundaxes of the coastal zon2 subject to
rLa “Empagsmen: nroiciz. Ciavter IV describes the basie authorities

b TEiuse for 'H:E asrenratian of *he progzam.

H
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ma the ocrganzailocn
f“mar:tew Vo dlsevziwy f03s LAt reduire speciial managemxent tech-

et 1 e —— e —

Adigues o devecoc  cnd pregerve  their  anique characteristics,
Chaptsyr Y1 rcromid. 2 ceezpfion of the ¢onsideration of the mational
interest, Tais crant=r . 12 addresses /ederal consistency ind uses of

regiomal Zepefe, Coaooxc VI contains i discussion of program ogjec—

T m  —

HSvas and soriom fizL 3.

Do o0, TV an S0 00 Law Jlmal Zavironmental Impact  Siatement
present an sxsianscisn ol sarmain alfermatives to the propesed acten,

dgsoription of the allzcril anvironment, and a discussion of eaviron-
mental consequeacas. Clizse parts have heen preparsd by OCIM to
- maet the r=oxis 2t tha HNational ZInviraonmental Policy Act.
Part VI includas does of the document. Apoendix a con=
taing rerferenzes: is a cony of Act 36l Acpcendix o-l
contains  the 1'u.ies zrin Procedures for  coastal  use permits:
Appendgix oI szrtais hnz rues and proczdures for the develooment,
aporeval, r:wc::_".a.t:-..-...a and merigdie review of scai coastal mapage—
Tent programs; Jol2ncEx 2-=3 coniains procadures used for conduct=
ing puelic zezrrze; ~csangix c—t establishes proezdurss used by
Lomigiana for the dawigoalied, dtdlization and canagement arf specal
areag and f2r sa-pzdaning guidslines and prioritiess of uses for each
area; Aprencicies contains spe::ai plannming slaments of he
TanaAgement CrofTis szoreline acgess and srotedson. anergy
facility nlanmog ame zac-wiine 2rosion; Appendit g surmarizes public
L L HTals

invalvement in fas ;- conendix h eontalns the spedsl clements
ef the masagemeni wooyrin riatmg o federal consultstion and contin-—
uing consuitapios  wi- - raral, state, azeawids, regionzl, acd loecal
2gPn@as Ima S LSS Totanan; AThendx |oprovides an anootatisd
Biblagranay o tz: 157 work zroducis; appendix i zrovides the
raviger] bDoundczr ‘ie 'ho ceastal zone; Azpendit = lists the memcer—
ship eof the Louisianz Ceasva: Comrmissiern; ADpendiv | provides a

daseripiian 27 izs state consttutionmal and statuteory orovision
included in :he LI7%7; Azcendix 3 contains additional defmitions:
dApvendix = conrainr camgranca of understanding with stare agences;
Agpenany o i 4 mareorandnm of understanding with the Corms
97 Loginsers: miix 3 containg the resoeonses o comments on
4 : '_J.c* statemsnt, Tii3 :ast Aorpendix is




CHAPTER L

QVERVIEW

A}  INTRODUCTICN

Louisiana's copastal fone and its people supoort an economic system
that axtends beyond the state’s boundary to the naticn and the world.
The coastal region is remarkable for the magnitude and variety of its
natural and human resources. The petroleum and natural gas reserves of
the Lomsiana cpastal zone provide a signiScant share of the nation's
epergy, with the Outer Continental Shelf beyond Lowisiana corpt~ibuting the
largest oil and gas conotribution of any such area in the United States.
The estuarine system producss 28 percent of the nadon's Sshery harvest:
the soils and climate preduce much of the country's sugar and rice; ard
the Mississippi River and Gulf Intracoastal Waterway serve as viral commer—
dal arteries for much of the interior of the United States, [t ia an area
of ever increasing acivity with more aod more stress heing placed on its
valuable coastal resources,

The diverse nature of the ceastal :zone and the activitiss which are
conducted within it khave made the area ome of the most complex arsas in
the nation to understand and manage., The coastal and marine ressurces
of the Louisiana ceastal zome, including lving and non-living rescurces,
racreation, Hsh, wildlife, estuarine, and water and iland resources, are
values of prime impertance to the people and economy of the state and the
nation. Expanding usage of the ceastal zone for industrial and cemmercial
davelopment, water resources develppment, recreation, tourism, urbani-
zation and transportation are creating conflicts among the multipliaty af
uses which are carred out within it. These conflicts, if not reconcled,
may diminish the natural benefits which the coastal zone provides to man.
This chapter provides a description of the coastal zone and its people and

summarizes the «coastal groblems, issues, and conflicta confronting
Loulgiana.

&) DESCRIPTION OF THE NATURAL ENVIROMMENT

The ¢oastal zene of Louisiana is a unique area domprising 3.3 million
acres {see Figure 1), The coastal zone is the produc: of the Mississippi
River which over the pagt 5,000 years has salfted across the southarn
part of the state from west to east as its mighty and muddy watars have
rolled out to the Gulf, Seven Mississippi River delta systems during this
oericd Rave caused considerable wvartation in the gpoysiograghy of coastal
Louisianaz. Tke secils depasited by the Mississiprd into the Qulf of Mexico



Eawe Geen rewcrksd v wizds, ticdes, curvents, and nurricanes. As a
=asult of thase Zliver and Quwd procsssas 3 wol2 variesy of lamd fearuses
Aave been Izrze d io the coastal zone.

The skifHEng of the couzmse of the Mississipszi River over time hnas
resuited in the c=ation of alliwial or zazrtuxrzl lawves ridges, with relatively
Srm osoils and righ elevatlons. These arsas bave Zrovided sgimes along
which developrent nas Sraditionally occurzed,

Setwesan the aatural levee ridges are found st wetland Sssins cop-
rrising abour 25 percent af the wetlands ia the entre nation. Loese
wetland areas vary in salinity and izclude forestad wetlands, Iresh watler
warsh, intermediate wmarsh, brackizh aarsh a=zd saline marsi. These
watlands arezs provide unteld wvalue to the state and the cation by provid~
Ing habitat for cumercus svedes of both commerdal and recreational value,
vital nuirients for thke estyarine fsod weh, a buffer against storm surges,
agsimmlaton of pollutants, apd recreation valuss. As shown im Figure 1,
cany of these wetland areas tave been extzansively modifed by lewveeing,
draining, Slling or dredgirg in arder to omrovids Ior uarbanizaticon, mav—
tgaticn, {lood protecticn and other purpases,

These vast wetland areas and the lakes, bDays, iidal <chanxeis, and
othar cozstal watar fearures make the Louisiana £23stzl zone ore oL hae
largest anad rmchest :scharite re;c:m im wle worid., The warw, Zurid
cilmate ard wmhiwing of fresh and sall water iz SQveoracie or rapid srowth oI
vagetadon and wili'[if . The Lowsiana estiaries are major trsading and
aursery grounds .br a2 majority of the comzerdaily and racreationally
important 2sh and shelifsh.

Fragile barvier islands a»e2 found af the seaward sdga of the c<oasial
zome. Darmer islandas such as Grand Isle, and the Timpaliers provice
Tacreaticnoal value, acs as buifers to siorm surges, and protagk the mieg-
mty of the estuasinme arsas Dy restrigsaog salt =ater mirusicn.

C} ZENEWABLE IZSOURCES : )

.y .
ciSoexias
—

The eoasial marshlands of the stata supoort agquatizc ifa apd orovwida

Lovisiana with an abundant renewatle resource, 1m mportant :ec::ea.**'onr;‘
and esdmmar=al Zsh 7yields n Louvisians ‘neivde shriop, ovsters, —enbhadss,
cr2bs and crawfish, Sarimp are im greater csncsnTTadicns in Lowdsians’s

astiarine walers wian aoywhera aise along the east and guif coasis acd,
E_'*._“Lnugﬁ maay speces of commercally and 1'&:::‘“:3.:'9:‘.3.;! walunadiz Sshosuch
as the genhacen and soecikled iroul sre regquencly harwested oiishere, th
majority of Suckh speces are nevertaeless ae—*e-_:e"' on the estuzwies, The
=entagen's youmg, Ior axample, chigrate Zom cilzhors areas

Tature in toSe spallow estuia=ies of ths goast.

il
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LOUISIANA
COASTAL VEGETATICN
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In 1977, raported commercal andiags of Ssh and sihecilflah in
Louisiapa's coastal and inland waters wers 920.1 million pournda, which
produced a dockside wvalue of 3133.8 =illion. The volume of the 1577 cateh
was down 312 million pournds or 25 cercent Fom the 1976 catch but the two
years had about the same value. The sharp decline in menhaden landings
cauged the drow in volume, while increased landings of shrimp kept the
total value at the 1976 level.

Lowvisiana hasa led all states inm volume of landipgs and racked third in
dack=side valpe, In the commercial fisharies of Louisiana, menhaden led in
volume of landings and raankad second in value {755.7 millon pounds,
$28.¢ million): skrimp followed with a near recard catchy of 104 million
rounda and 2z record eszlue of $87.2 million., Owsters ranlked third in value
({$10.4 miillom); »lua c¢rabs {hard, soit and rpeeler) were fourth (34.3
eatlion) (Natiomal Marine Fisheries Service, 1979},

Commercal £fHahing, primarily a3 coastal activity, =mploved 14,382
pecple full time in 1972. Louisiana is the thi*d rankdng state in Haheries
emplogmeant,

loouisianats hich fsheries vield, 23 rercent of the pation's total, is
visnted to the state 3 vast weiland aersage, 25 gercent of the aazion's total
Stoerdng Adwvecats, 1979). Studies of Saneries production and watland
acrsage deconstrate 3 positive relationship betweesn the two. Figure 2
showa the relationship between fisheries wields and intertidal areas for the
Guif of Mexice (Craig, et al., 1979).

Hunrine

The coastal wmarshes also provide a heme for other renewanie
resources importact to Loulsiaca’s ecanomy. Fur=bearing animals, such as
muskrat, mnx, and nautrzia are highly sought oy many coastal residents,
resutling in a fur caichk which ampunted to 312.5 miliion in the 1370=77
season (Lowisiana State Planning OfSca, 1977).

Wildlifa depends for survival on adequaie fned, waier and spelter—nct
only for protection from the elements and enembes, but as an area condu-
¢ive to reproducton and the succassful growth of the young., Deprived of
suco a habitat, a speces’ chances or gurrval are negligitia.

In coastal Lousiana, studies of wildiife indicare thar these animals are
cependent on switable and awvailable bhabitat zbowve 2]l 2lse. For exampie,
observed decresasas in rabbkit populations have been atiributed to the des-
cuction of their habitat, rather thap nupting pressure.  SimilaTiy, the
Frimary threst to the sguirre!l population bkas been identided as forsst
clearing, rather than hunting nrassure.

A zriculturs

ddce, sugarsate and sovoeans ars the main crops grown in the coastal
region. Lo 197% agricultural gsroducts s¢ld im the cpastal zarishes had a
total market value of $336 miiliogn., Iz the same vazr the value of forestry
oroducts was aver 3707,000 for the coastal carishes.
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Lands swtable for agricultural oroduction hawve, in racent yeard, come
undaer pressure from axpanding urban areas. Do Srieans Tarish a2 such
land is now utilized for urban purposes. Urban expansion is szilling inte
agricultural land in many coastal communites bordering 3ayou Lafourche
and the Mississippi River in Plaguemines Parish. This orend is expected
ta comtinmue as residential and indusgtrial pressure is placed on agrcultural
land (Dawvis and Gary, 1978). For example, residential growth in
Jefferson Parish iz expected to congume 7,750 acres, the greatsst portion
af the estimated acreage needed for all uses by 198%. Much of this [and is
expacted to cowme from agricultural lamd {Coastal Resources Pragram,
a7

Farmlands :re oassified by the U. 5. Department of agricultire, Scil
Conservation Ssrvica, as "prime f{armland" or "farmland of statewide
inpertance”,  Prime farmland is land best suited for grodudng icod, feed.

. worage, fiber, and cilseed creops. [t hag the soil guality, growing season,
and cwisture supply needed to produce susiained high vields of crops =co-
f..__.;n.s:::::i-:::illjr. when treated and managed according to modern farwing methods.

it does not have a serious ercsion hazard, nor is it subject ta flocd=-
imx, Privie farclaad coestgis maindy of level or slightly sioning soiis rchat
are wen suitad to large »citirow farcing aquigment. Farmiand of statewice
parIrior 18 land, o arddition to pruove farmiands, that iz imgertant in the
Jroduction of {cad, feed, fiber, forage. and oilseed creps. These lands
e important to agriculture in Louisiana, yet they exnicit some properites
thar exciude them from prime farmland. Examples of such propertdes are
erodibility, occasional flooding, and droughtinsss (State Planning Offics,
1377=78).

It has been estimatad tha:t 2,300,000 acres n Louisiana can be classi-
Zed as prima farmland. Roughly half of this is now being farmed
(Wazren, 1%30). Prime farmland acr2age Dby parish was ot available for
avery coastal parisn. Tabkle 3 presents agriculboral acreage for coastal
parishes, including areas outside of the goastal zons Soundary,

TABLE 3

AGRICULTURAL ACREAGE FOR COASTAL 2ARISHES
{Acreage Figures are Ior the Entire Parzisn)

Caleasien 363,245 St. Barnard 3,335
Camernn 37,942 3t. Charies 30,377
Iberia 113,49357 St. James 53,279
Jefferson 22,5594 St. John *he Baptist 29,339
Lafourche id%,321 St. Mary 93,681
Livingstion 33,305 St. Tammany 104,391
Crleans 7,351 Tangipahaoa 172,63
Plaguemines i%,289 Tzarrebonne 69,5853

Verznlion ITT, T3

-

fagurss: Surk and Assgcates, ma., 29737,
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2) NONRENRWABLZ RSSQURCLS

winerals

Minerals dominate nonrsnewabls resourecs produgticn in the coastal
zone. Louisiama is 4 major petroleum ard paturai gas producsr. [ 1976,
Lousiana produced an estmated 259,459,300 barrels of qrude oil. Iz
addition, an estimated 271,197,000 barrels were produced in fedaral watars
adjacent to Louisiana’s state watars. I[ncuding the faderally controlled
OCS, Louisiana ranked second in the nation in ol producHon, producng
13 percent of the natinn’s total. The value of Louisiana's 1976 oil mroduc-
tion was estimated to be nearly 36 hillion.

Louisiana produced an estimatad 6,920,771 allion cubic fest of matural
amd casinghead gas in 1974, This Hgure, which repressents 34 percent of
the nation's total, includes the gas produced in the federally conrrolled
OCS5 (Lousizna State Plapning Office, 1979).

Employment in the 17 coastal parishes based on petsoiewm and namral
gas wproducton totalled 46,208 (Rencer, 1576). Exzployment in the coasial
Farishes resulting Suom federal OCS achvity amounted %o 20,731 in 1972
{Mumphrey, ot ai., 1l977).

Two pregently discarnible tends regarding Louisiana's oil and gas
productdon will have serious ecotiomic conzequences for tha stata, First,
oill and gas production in the state is dedliming. Zxcluding f{ederally
owned offshore producton, Lowsiana's petruieum oroducten has steadily
declined, as have kmown reservea, simce 1970, Secondly, offshers activ—
ity, which iz 1947 Segan ocly a {ew miles off Louisizna's coast, can bhe ex—
pected to oove farther ofisnors into federal waters., As this occwrs, the
oil and gads revenue the state recsives from activities within state juris-
dction will declice.

Other oonrenewable resources include sulfur, szait, sand and gravel.
[n L975, Lowisiapa produced 2,672,000 long toms of scifur, Producton for
1976 amointed to 13,313,000 short tons of salt and 15,909,000 skort tons of
sand apd grawvel (Louwisiana State Plagning Ofdce, 1977).

£) EOPULATICN

More than 1,1 =illion people Live in Louisiana's csastal zone. The
populatien of ths coastal zens, mow 31 percen: eof the i=tal siate zogu-
latdion, is growing ar a faster pace than the rest of the state. For
axample, #t. Taomany Parisn grew by 37 percent between 1970 and 1977.
Simifarly, Livingston Parisii grew by 32 percent; Jefferson Parish grew oy
25 percspnt; and 3t. Bernard Parish grew oy 20 percant in the same geriod
(Louisiana Tech Univewrsivy, 1%79).

The pecdple and cwlture of the cggastal zone alse diffa» {rom other
zarts of the siite and natign. Many af the residents of the coasizl zone
are descendaats of the crigimal Acadians whe came *o zoutherm Lowtsiana
rom a sectom of Canaca then kmown as Acadis, now Nova Scotia, uwader

1
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coercon af the British m 1733, As a veault of this massive ttwmigration,
French cqulture has influenced the style of lfe in the coastal :one, The
Louigiana -variety of Fresncn is spiced like its gumbe, and locally those of
French angestry are known as "Cajuns.” 3ut regardless of parentage,
coastal residents parfake in the Cajun cuiture with its Ereguent festivals
and its "fais-do=do,", a fiiendly gathering with music and much dancing.
Many people speaic Cajun French, and Cajun folksorngs are st sung.

Falklove from southerm Louisiana is rooted in the historical legacy of
the New Worid. Many versions droulate of the swory of the legendary
lovers, Ewvarigeline and Gabyiel, who were separated on the jourmey from
Howa Scobia. Waterways such as Bayou Teche, Bavou Lafourche, the
Atehafalaya River, the Mississippi River and the Vermilion River mark the
lomations of much of the folklsre and histery of coastal Lowisiana because
historiczily the many river® and hayous of the state have provided sasvy
transpartation for the inhabitants of the state. Louisiana’s water
rescurces have also tracitionally proviced recreation {or gpeopie in the state
and the entire southern regicn of the United States,

The Lousiana Desartment of Culture, Recrsation, azd Tourism
eatimated that recreation and tourism brought %2 billicn to Louisiana's
Lconomy o 2377 {(Depaszant of Uolture, Recrcation and Touris=, 1979%).
The econowmvie impact of travel in the 17 ewasts) parishes (s wTremendous,
Lravel eapenditures for 1976 amounted to 31.3 zillion, 73 perceat of the
statels total, State tax recaipts derived from travel io the ccastal parishes
2rwyunted to 352 mitlion (U.5. Travel Data Center, 1973;.

F) WATERBORNE TRAWSPOETATION

Waterborne ‘Transportation is one of the major smpioyment sectars on
the coastai zone, Mariticme ralated indusiiies are estSmated to employ over
33,000 peopls.

The Port of bHew Oriecans, the E£rst port @ 2e created by the
Lauisiana Legislature, is today one of the nation's largest. The growth of
tonnages shipped from the port has been spectacular. In 1520, the Fort
of New Orleans shipped 2.1 mililen short tons, [n the next ten years the
tonnage increased sixzfold to 12.7 milllen tons. The tonnage ross to 15.8
million toms by 1%40; to 35.1 million tons izm [9%0; 56,7 wilion tons in 1760:
at the beginning of this decads, the fgure stood ar 123.7 million tors.
Just six ygars latar—-—ar the end of 1975—the port surpassed the 153] wlliom
ton marik fur thke Hrst tme i history. The actual Sgure was 135.9 zbllion
tons, an unprecedented increase of 15,3 million tons over the previcus
7ear (Port of Wew Crisans, 1978-79).

Although there are numervus ports lgeated throughout the coastal
zone, the major concesntration of navigation faclities are located in the MNew
Orleans—Bator. Rouge metropciitan ar=a (NCBRMA). The navigable water—
ways of this area are divided inta 1§ major reaches {(or sv2am ssgments).
Four of these ars maintained at depths ‘o accowmmedats shallow~ and dees~
draft t-affe; the aother six segiwents serve sballow—<raft commercs onlw,
Trhe four deep-crait segments aciude: (1} Missizsippi Rdver—Guli Cutlat,
t2) Mississipe: River (New Orleans to Head of Passes), {3) Mississizo:



River (Baton Rcuge to upper limits of Port of New Qrleans), and (4) Innper
Harbor Nawvigatian Canmal (Industrial Canal). The major component of the
shallow~draft navigation network is the Gulf [ntracoastal Waterway {GIWW),
witich extends east-west acress the coastal zone. The Barataria Bay
Waterway, Bayou Lafourche and. Lake Pontchartrain pavigation systems
make up the remaining three stream sagments.

Waterborne commerce on the 10 major navigation reaches of the region
totalled 466.5 millicn tons in 1974, Four ocut of every ten tons of commerce
were moved by oceangoing vesasels on the four deep-draft channels. The
principal commodites, in terms of tonpage, con both deep~draft and
shailow—draft reaches included petroleum, grains, industrial chemicals, and
general carge. A summary of waterborme commerce in Louisiana is shown
in Table 4.

TABLE 4

LOUISIANA PORTS:
WATERBORNE COMMERCE OF RIVERS, BATYOUS AND WATERWAYS

l. Total Navigable Waterways in Louisiana - 5,903 miles

2., Total Waterborne Commercs Tonnage (Iorsign and dowmestic) as
reported by Corps of Znogineers, U, 5. Army = 1976

Total U.5, 1,435,407,000

Baton Aouge to Guif 476,446,000

Gulf Intragoastal Waterway 78,070,000

Rivers (other than Miss.) 12,963,000

Bayous 14,105,000

Other Waterways 9,397,000

Total Loulsiana Waterwavya 386,983,300 (includes :nrough

waffic)

Louisians Percant of J.5. 32%*

*approximately 400,300,000 tons or 22% handled through
Lousiana ports

3. Total Waterborne Commercs Tonnage as reported by the Corps of
Engineers - 1976

Hew Orleans 15%,990,000 ind in U.5,
Baton Houge b&, 703,000 4tk in U.5.
Lake Charles 20,221,000 27th in U.S5.
4. Total Foreign Waterborme Trade Tonnage as reporied by the U.5.
Department of Commerce = 1977
Total U.5. 927,647,000
Lowuisiana Ports 168,981, 000

Lowdsiana Pareant af U.5. 13%
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Total rore gn Waterborme Trade Value - L1377

Total .S, 5172,544,000,007
Louisiana Pares % 23,34%,000,000
Laouisiana Percen: of U.5. 14%

. Total Grzin Shipments in Zushels as reported by the 0.3, Department
of Agricuiture = 1377

Total U.5. - 3,387,393,0040
Louiziana Ports 1,486,774,000
Lowsizna Percent of U.S. 14%

T, Ecopcmic Impact of Forsign Trada generatsd by Louisiana Ports
{Taken from a preimimary report of the U.5. economy and port
indust»y as constructed by the Port Autherity of ¥.Y. acd N.J,
Some estimates Irom the compurer for present impact are: each
600 tons of foreign trade {(except petroleum! eguals cne job; the
direc: impact oI each ton {except petroleum) is 344; the aconomic
impas:, direct and indireet, is 5370 ger ton).

Tetal Louwisizna Forzign Trade {except petroleu=z:};: 129,000,000 ions
129,000,000 tens dwided by o0 eguals = 213,030 jobns
129,200,990 tons tmes 344 equals - 33,570,0Q00,000
129,000,000 tons times 370 eguals - 3$%,030,409,004

3. Lousiana Warerways Tonnages {(excepi New Orieans, Saton Rouge
and Laxke Charles). Those o or partially in the coastal zone are ma-ked
with asterizks ().

2a¥O0l POHTS:

*Darataria 1,948,000
Big a=zd Little Pigeon 194,000
THonfouga &l,d0a4d
*Petit Anse and Tigre and Carlin 1,817,000
Deg Cannes zpg Hezpigue 398,006
*Lacarpe, Dulac aid Grapc Caillou 739,000
*Dupra 151,900
*Froghwater 183,000
*Joanzon Bayou 399,000
*Lalout=e and 3t. Malo and Yscloskevy 135,000
*Lacombe 2,000
*Lafourche 1,335,000
*ittle Catllow 241,000
flaquemine &ruje : 12,9400
*Segnarte £.,900



Teche | 233,000

*Tarrebonne 467,000
*Tchefuncte and Bogue Falaa 44,000
TOTAL 10,108,000

RAIVER PORTS:

*Atchafalaya 5,235,000
Miermentan 1,088,000
Quachitaz River 1,381,000
*Paarl River 3,040
*Tickfaw, Blood and Ponchatoula River 13,000
*Vermilion Fiver 1,225,000
TOTAL , 12,965,000
OTHER WATEZIWAYS:

*Frankiin Canal 49,040
*Houma 2,599,300
*Lake Pontcharr=ain 5,339,000
*Pasas Manchae 474,000
Vinton Waterway 3,400
*Empire to Guif - 923,030
TOTAL 9,397,000
FGULE INTRACQAST AL WATEZRAWAYS . 73,073,000
CRAND TOTAL. . tvs i rtmmrsnnsnsnnanannas P s e b aremaaa e 114,337,000

SOQURCE: <Corps of Zaogineers, U.5. Army - 1975

¢. List of Deepwater Ports and Port Coomissions -~ Port, Zarbaor and
Terminal Districts in the Ceoastal Zone

1. Board of Commissioners of the Port of

Hew Orleans New OTleans
d. Greater Baton Reuge Port Cormmission Baten Rcouge
3, Deep Orarft Harbor and Terminal Autherity,

Board of Commissicners {Superport) Baton Rouge
4. Lalke Charles Harbor and Terminai Disgrict Lake Charles
3 South Lowisiana Port Commission LaPlace
6. Plaguemine Parish Port Autharity Point 4 La Hache
7. MNew Iberiz Port Distriec: Naw Theria
3. Morgan Ciry Harbor and Terminal Distzict Morzan City
9 Abbeville HUarber and Terminzl District Ahbewrille
10 Daelcambre Port Commission Delcambre
1}, CGreater Lafourche Pert Comméission Galliane
2. St. Bermnard 2ort, Harcor andg Terminal

Distmtes Chalmetce
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13, Livii.gstwon—-Tangiraboa Parishes Por:

Comornssion Albanvy
14. Qreater Jefimrson Port Commission Qreths
15. §t. Tammany Parisikz Port Commission Siideil
16, Terrshonne Port Comoission Houma
17. ZXast Cameront Port, Harbor and
Tarminal Diseric: Grand Cheniars
18, West Cageron Port, Harbor and
Terminal Distcic: Cameron
9. West St. Mary Parish Port Harkor and
Teradmal Districs Franklin
20. Mermentzy River Harbor and Terminal :
Distzict Marmentay
i3 ?ED%RAL, STATE, AND LOCAL RCOLES IN MANAGING THE COASTAL
ZoN

The Tederal Bole

Through congrassioval action ara  court Jdecrea, sevaral fedaral
agendes are involved in ceastal and wetlands wanagement. Acorng fedsral
agences with legal jurisdiction affecting coastal Lousiana are the U. 3,
Army Corps of Engineers, the Eawvironmental Protection Ageacy, the
Sureau of Land Management, the U.S5. Fish and Wildlife Service, tae
Nadonal Marine risheries Serwice, the Department of Trapsportation, and
the Depaviment of Energy.

Current federal decisiop=maldng authority for activitdes affecting
wetlands les prindpally with the U.S. Army Corps of Enginears through
ite Sections 10 and 404 permitsing authority. Approximately 150 te 200
permits are fapdled per month by the Corps in Lowusiana. Acout 90 per—
cent of the gerodhts take 50 ta 90 davs to be processaed.  The ramaining 10
percant, because of additipnal szerutiny, take nger, sometimes vyears.

The present permitting process generally involves saveral reviews of
the application by the Corps followed Dy a preliminasy statament of Snd-
ings and a public aotice., In addition, notices are sent to loezl govera-
ments and a aumber of state agendes for review, calling for "letters of oo
abjection” from affzcted local govermwments and state agencies.

At the f{aders]| lsvel, the Eanvironmental Froteaction Agency, the [.35.
Fisa and Wildlife Service and the National Marire Fisheries Service ave
the opportynity to review every Lorps permt affecting wetlands. Degend-
ing on the nature of the permmt, other agendes may alss become invoived,
The final dedsion on whether to issue a permit is made by the Coros
itself, subject to the lagal resquirements of the River and Harbor Acz, the
federal Clean Wazar A<t and tke Fish and Wildlife Coordinatiopn Act. The
Corps is also bound to comsider Fresideatial executive orders on wetlands
acd flood plains,



The State Sola

Activities such as mineral exraction, indusirial cevelopment, Hsheries
and wildlife management, navigaiion, flood control and hAurricane orotec-
tion, regreation, agriculture, wrbarn deveiopment, and fcrestxy are gver—
seen, either direcily or indirectly, by a number oI state agences.
Twenty~thres state agendes, in varying degrees, take zart I alanagement.
At present, state agendes frequently overzee only one resourcs or one
facat of onme resource.

The Local Aole

Local gowverrmments derive their powers to adoopt regulations ifor zoning
subdivisien and historic oreservation from Article 6, Sectian L7, of the
Lowsiana Constitution of 1374, Apoprommately 30 percesnt of t:ie soastal
parishes have 2oning ordinances. Approximately 40 cercent of the ccastal
parishes have subdivision regulations.

Parishes ars given an opportunity fo issuve "letilers of no objection” to
Corps permois within their jurisdicton. Tols grocedure is dscussed above
in the section on the Ilederal rale.

H) ISSUES AND PROBLINMS

1} Use Problama of the Coastal Zone

Flooding and Hurricane Protection

The people of coastal Louisiana have suifered great loss of life and
property because of iflsods and durricanes, Thais danser continues,
according to 3 recent repaort 5y the Natdonzl Oceanic and Atmospheric
Admmnistration (NOAA)., The NOAA report indicates that the poteatial for
catastrophic disaster i5 inecreasing. According to the report the rapid
urbamizaticn of tke goastal zore is resuiting in greater numiers of people
Bving ir high hazard areas, thereby increasing the nead for appropriate
protection measurea and means of avacuation. In additdon, lack of public
awareness concerning natural systems and the mtensity and freguency of
the rmisks and impacts of ilooding and hurricanes acds greatiy to e
mrobhlem.,

Faihure tn Consider Resource Constoaints

The ccocastal zope of Lowsiana contains many dififerent <ods of &od-
scape, inclidiag open waters, swamps, =marsh, preiries, and uplands.
These resgurcag vary in their smtability [or developement,

There is a need for a consistent and extensive srogram to help users
evaluare the btype of location and its suitability for their particuiar use.
This will not only recucs detrimental impacts on cocastal areas; cut wil
help the ¢oastal community better utilize its resources in the @ast procuc—
tive manner,

Ler
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Conversion of Watiands

Rapid wurban growth of the coastal area has resulted in iocreased
converszion of wetlands as the entire coastal area of Lowulsiana astuggles to
cope with the large number of new businesses and residences thRat suprort
and maintain its growing eccnocmy.

Iz has beer predicted that if the present draining and Hlling opera-
tions for urbar and commergal davelopment in the coastal area continue a:
the curyent rate, an additionzl 186,000 acres of the state's wetlands will be
lant by the year 2000.

While benefits of economic growth assodated withh sueh wetland
conversions arse many, Ihe natural values of the affected wetlands ars
irretrievably lost.

Several studies bave, for example, estimated that an acre of marsh
producses core tod than an acrae af carsfully tended agricultural iand. A
recsnt siudy concucted at the Urban Studies Institute, Universisy of Naw
Qrieans (Mumphrey, ot al., 1973), for the Lousiana Coastal Rescurses
Frogram os-dmated the valne of an acre of wetland in Sarataria Basin to 3e
39,0538.93. {Using this estimate for the value of an acrs of wetland, the
proCected [hsg ool 186,000 acres would add up to a 51,7 Gillon loss.) Foux
activity catsgorizs were taken into consideration in deriving this estimate:
commercial fishing, nor-commerwal fishing, commerdal trapping, and
recreation.

The researchers point out that these four categories do net incinde
all the benefits provided by wetlands., There are many benefits for which
a doilar estimate cannct GTe easily determined. Ffor example, the wmarsn
serves o protect man Drom the severity of storms Dy acting as a buffer.
3y abscrbing the anormous enerzy of storm waves and acting as a water
reservoir for coastal storm waters, the marszh reduces the seventy of
storm demage and {loeding farther imfand.

Another functicn of the marsh is waste treaiment, which an estuary
can accompiish up. to a point without an apprecable reduction in water
quality. Marshes and estuaries are pasrticularly efizciive and swtzble in
tertiary treatment of waste - a3 costly process i carded cut i aztidcal
systems,

Racreationzal Demands

Coastal Loulsiana is a2 "sportsmen's paradise® offering opportunities
fnr fishing, hundog, teoating and other water~reisted recreational activi-
ties, not to mention scenic beauty. Access to thesme recreational spportuni-
des as well as the management and gpreservation of recreational areas wil]
Yecome a greatsr opreilem as the urban centers grow aad the influx of
tousists increases.

Lk
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Commerdal Fshing

Commerdai Zshing iz Louisiana is aii important industry coniributing
to the state's economy. Presently, the fishing industry faces a aumber ot
serious problems. First, the industry relies on continued maintenance cf
the estuarine Hshervy habitat. This issvue is discussed in tha secticn on
g:ﬁl:ur:e oroolems ectitled, "Natunral Areas, Wildife and Fisheries Habitat®

w.

Qther problems {adng the fishing industry in Lousgiana include
underwater ghsttuctons and the lack of aupport facilites. Underwataer
obatructions cause costly damage to fishing gear as well as boats and,
more seriously, threaten the safety of those navigating our coastal waters.
The availability of docidng fadlities and ice has not kept pace with Ssher—
men's neads,

Extensive Dredoing

louigiana's coastal zone is criss-crossed by man-mada canals, Beth oil
and gas develogpment apnd the growth of ports have nlayed a major role in
¢reation of new waterways in Louisiana’s cnastal marsh. These capals
change the hydrology of the natural marsh systermm and create spoil disposal
problems. It is estimated that 25 percent of the 16.5 sguare-mile average
annual net land leds during the past 36 years ia the direct result of petro-
leum industry dredging (Gaglano, et. al., 1973) and (Gagliane and Van
Beek, 1970}, Iz additton, the constuction of charnels, such ag the
Mississippi River Guelf Qutlet (MRGQ), has increased saitwater intrusion.
Inm the case of the MRGO, 5t. Bernard Parish offidals estimate that
thogunsands of acres of marwhland have already been destroyed as a resuit
of the comstruction af this chaonel, 3maller canals such as those dredged
for oil and zas activity also cr=ate hydreological alterations. Directiopal
drilling techniques, where feasible and practicable, can «often reduce
wetland loss adsocdiated . with such access c¢anald. Canals zre often dredged
to install pipelines and the necassity of dredging many new canals could be
azllaved through muldple use of pipeline corridoers.

Waste Discharge

Scurces of watsr pollution ¢an be divided ints two major wategoriea.
The £Hrst catezory is refarred to as point source which incudes such
acsivities as sewage trealzent and industrial waste treatment. The second
category i3 referrecd to as non-point source and it includes runcll com
such activities as housing, industrial cevelopment, and agriculiure. The
net adverse impact on the grastal waters and wetlands ag a result of these
two major sources is a reduction in the generazl water quality of the cpastal
region. This in furn presents a potential hazard to human hezith and the
natural productvity of the region.

Waste Jisvosal

Coastal wetlands =Rave oftem been used as waste disposal sites Sr
salla or stores Uguid wastes. Leachates irom both types of wastes can
adversely afisct water cuajity. Storage of hazardous or nucisar wastes in
the coastal one c¢@mates a zotential for serious pollution inceidents i the
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imtegrity of su h storage is hreached 5v natural corrosion, weathering or
natural hazards,

2l [nstmtrional Problams

Fragmen:ed Covernmental Proceas

Presentiy, a user &as to make sesparate permit applications to auwm=
erous local, state, and federzl agendes. This results in cestly delays and
uncertainty. There are overlapping juriscdictions with no one agancy
having the responsibility for effectively carrying eut policy. This uncoord-
inated, gplintered procedure has caused undue hardghis oo coastal
rasidents {LACCOMR, 1972).

Unegordinated Resesrch and Plapning

LA

Effective management of the <nastal zone depends or a variecy o
scentific, technological, legal, insttutional and soco—ewonomic factors
capabilities, Amonyg these are: ’

o
H

a. Fundzmental vrdar=tanding of rompiex czasta] zcne
SCUSYSTERS,

B. VYalid techniques or prediciing economic and environ-
mental impacts.

¢. Effcient mmsimuticnal arrangements, regulations and
snforcement prowvisions.

Hone of these capabilities or goals can be achieved without sysiematic
knowledge derived fom coordinated research and planming. At gcresent
there i3 an inadequats oumber of trained personnel. It is nscessary tkat
the icfermational efiort madimize exwisting research and planaing rescurces,

Fragwented Management Resoonsibilities

Twenty-three stata agences take part o resgurce management =
varving degrees, Becauss of a lack of cgordination, a great deal of over—
lap In jurisdietion and resconsibilitT has exisied. Perkaps wore serious
than overiapping responsibility are gaps in the management of wetlands.
Al prasent, starte agences [TIequently overses only one resourcs or one
facat of cpae resourse to the nsglect of the resi. The zresa=t svstem of
wanagement deoes net fuily acknowledge that the c<oas:al area contaiRs
exceedingly ccmpiax systems impacied by cZiffering gatural and manmade
stremsses  (LACCMR, 1973:200-201). In addition, 2 lack of coordination
among state agenges results in these agences appreoaching f{aderal agencas
singly., This weaxans the state's pesition in dealing with federzl agendes.

Lack of Consideration of Curulative Effacts

The cumtlative effper of cumerous small sczle uses 15 3 cmitczal consid-—
aration wnich is prasentiy teing neglested. Althoughn asme smail mdivicual
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project may hzve ltils impact, many sSrojects of the same size in a given
area could have seripus zffects.

Lack of Owerall Long-Fang= 5. ate Polcy

Louisiana has iacked cear—cut state polides as to how coastal
resgurces~—air, water, minerals, fish, wildlife, recrsation, and land=-should
be used in future years. Consequently, oifigals regponsibile for making
complex decasions regarding use of coastal resources are malking these
dedsions it a "policy vacuum® (LACCMR, 19%73:200).

Lack of Public Awareness of Coastal Issues

Unfortunately, in tne past many people have taken the state's
abundant resources Ior zrazted., Consequently, the citizens of Lawstana
have oot heen able to maximize the use of these valuable resources, A
recent statewide pall indicates, howewver, that 71 percent of the
respondants said the state should have a ¢pastal rescurces management
program. GCitizens in Louisiana have shown 2 growing interest in how
decisions ara made zpout the utilization of valuable coastal resouress. A
concerted effort needs to He bhe made to inform Louisiana’s <Stizens of their
coastal and marine heritage and resource dependence. Adequate funding
and persannel is needed tn accomplish this task (Lindsey, et al., 1974;
and LACCMR, 1973:224-245).

3 Hegourns Prabiems

Subsidence

Wetland szoils are susceptible o sutsidence or singking wken drained,
Subsidence in some areaa is exfmated to he as much as thres or our feet.
Although draining wetland areas costs socety as a whole in terms of the
Senefita wetlapds provide, costs assocated with subsidence proolems are
borne by the individual landowners. The subsidence problem is common in
Orisans, Jeffsrson, and 5t. ZBernard Parishes where, for example, major
structural repairs to 3 home may cost between 51,200 and 36,000 per home
{Earle, 1973). One businsss Orm repairs about one hundred homes a year
at an average cost of 33,000. It is estmated that the cost of developing a
subdivision {(exclusive of bomes]) w1 recently reclaimed wetiands iz 50
percant greater than in areas of Ormer scil {(Mumphrey, et al., 1976).
Subasidence rroblems alss cawse catastroohic resuits such as the gesoline
exologiong which ocgurTed in Jeiizrson Parish.

distorical anpd Archaeoiowical Sites

Many cultural rescurces are highiy vulnerable o cevelgpment agtivi-
ties, Often archeclogiczl sites are not identified until development sctivity
begins. Historical sites ars frequentiy neglected to the point of decay.
2y that Hme, it iz olften tno late to preserve them or to make scentific
investigations. -
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Coastal Land L. 55

In the past, new land built by devecsidon of river sediments more
than offset land loss through ercsion: however, this is no longer the case,
Studies have documented an average yveariy net loss of 16.% square miles
of land ocmirring through shoreline erosion, marsh detsrioration, canal
consiruction and other factors. Since 1940, the total land loss has been
@more than 300 square miles {LACCMR, 1973; Craig and Day, 1977; Adams,
?t al., 1976; Cooner, et al,, 19746; Adams, et al., 1978:; Craig, et al.,
97%).

Research studies have documentad the relationship between fisheries
Helds and wetla: 7 amreage (sec Figure ). Givern the economic imporinfice
of fOsheries production te Louisiana, continued lapnd - loas  bodes serious
consecuencss [or the economy of the stats. :

Freah and Saltwater Imbalances e e

L)

The problem of fresh and saltwater imbalanceg is increasing all along
the ccast. Oyster beds in Barstaria Bay are an exampla. 3Saltwater is
steadily advancng up the bay and forcing the ratreat of grime ovster bed
areag ioto the upper reaches of the bay (Van Sickle, et al,, 1976 azd
LACCMR, 1973:33).

Saltwater intrusion has also heen obssarved in the freshwatar areas
which bumans use as a source of drinldng water (LAQCCMR, 1973:142).
Mean salinities io Lake Pontehartrain have increased from yearly averages
of 1.3 ppt in the early 60's to the current averages of ¢4 te 9§ ppt
(LACCMRE, 1973:143).

The reasons for incersasing saltwater intrusion are many, but there
ars two primary causes: the necegsary levee syatem along the Mississinm
Hiver and the dredging of new canals and waterways.

Levees and man-made canal systems have caused resh and saltwater
imbalances. Levees dsprive the estuaries of the flow of freshwazar. This
f1as raised the salinity of the water in many places, During high river
stages and rainy seasons, the canais move Dreshwater almost to the sea,
changing hrackish areas to freshwater; during low river stages. the canals

allow the rapid irland advancs of sea water,

Coastal Water Qusiity

The water gquality of the coastal wetlands is ralatad to the guality of
the rCreshwatar in the rivers in the ccastal area. For this rezson, high
quality water in the river tasing is extremely important. Several factors
nave ajready aflacted watar quality., industrial wasteg and dowmestic
sewage discharged or released into the Mississipmi Rver and other rivers
captributa to high bGacrerial conecentrations and the opresence of toxic
pollutants cownsoream., Turbidity caunsed by suspended pardcles such as
siit is increasing in @many of cur streams as land clearing assocated with
agricuiture, silvicdture, incdustwy or urbanizatiorn ircreases. Turbidite
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ind siitation in some areas have inereased to the noint whare producivicy
in some arsas aas  zesn lewered Seciuse sualight cznnot penetwate the
nirbid water (LACTHMR, 1973, and Craig and Day, L977).

Lurcphication (oversarichmant) of coastzl waters is widespread. ror
sxampla, sdeatific data indicatez that Lazke Pontcharirain is already suiro-

phic now and will become axcgessively so by the end of the cantury {(Craig
and Day, 1577).

Cther coastal water gualisy crablems aflscting seafssd croduction
include contamication oy waier-borme clseases, Ulustrated in southwestarn
lqusiana. Chelera bacteria have been detectzd in water sa=ples taxen In
the QOld Intracoastal Waterway betwesn White Lake and Vermiien Bay.
Untreated sawage [lowing inte coastal waterwavs or rivers Ilowing into the
czastal zome iz the possible, theugh unconirmed, scusce of the chelera
Jurbreai,

Recezatly, the Department of Health and Human Resourzes bund it
necessary o close 30,000 acres of oyster bed prounds south of Jayou
Larcque and east of the Mississippl Riwver in the area of 2Plagremines
Farish., Coliform counts in this ares were running ten times the zatienal
standard set by the focd and Drug Adzinistratien.

Barrier Islancdsg

The gulf islapnds ars inwvaluable as wildlifs habitat znd scepic-razerea=
Honl aress. Barmier islands, such as Timbajier Island, CGrand Isle, and
Grand Terre, ars also an imrortanmt naturzl defense’against marine e-osion
processes and husTicanes. The tidal gasses assocated with barzrier siands
zan ba viewed in part as control wvalves of the estuaries {Gagliano, 1973)
because they =egulatz the amount of salinity intrusion and storm energy
that enters the estiaries,

The Dbar—ier islands along the c¢nast are being ercésd, [z the

Barataria Basin, the Sarrier islands of Grand Isie and Grand Terre were
isted as arsas of "critcal erocsion”™ Yy the U.S. Aoy Corps of Ziginesrts
(Natdenal Shoreline Study}. Betwaan 1960 and 1572, 172 ac-es {13
percent} of the princisal Grand Terre island were sroded away., Herween
1332 and 1969 the average rate of barsier isiand esresion in the Sarataria
Sasin was 119 arres per ye=ar. The wicth of the iidal passes in the
Sarataria Bay ar=a is increzsing as is the rate af ine-sase of widih (Van
Sickle, et al,, 1374}, '

Tie coastal eresien of the barTier islands is due o insuiScient sedi-
mentation from  the Mdississicot River, regional subsidence, hurricone
damage, and man-induced changes such as dredging of c<anais on the
Cavside of a numeer of islands (Gaglianc, 1%73), and travessing of tar—ier
izlands by zipelines,
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Natural Apeas, Wildlife and Fisite—ies Habirar

Lowsgiazia's extersive coastal wetlinds are greal patural nrogucoey of
focd. Thege wast wmarshlanda and coastal waters sustain recmewszhble
resources which sarve manv commerdal and recgeatonal Junctons vear
after 7ear. '

Studiea of Ssh and wildlife production indicate thar fish and wildlife
ar= devendent on suitable Rahitat abave ail else Ior survival., Wetlands
and other hahbitat bave been destroyed oy dredge and 4l srojects, salt-
water intrusion, lmpuundments, leveeing, and channei dredging (LACCMR,
1973:7). For example, land loss has already resulted in an economic loss
iz fishery pooducis. eziimated at between eigit and saventesn willion
dollars ausnually {Craig and Day, 1977; Conner, =t .al.,-'1976; aund CEI,
1976) . The G ovradne o ithe Migsisgl wpi Riwver, fo- exarwle, has advarsely
affected copastal wetlands by blocldng the tlow of Sreshwater acd nusrients.
This has ingreased zzlt water intrusgion and already affscted the Zabitat of
many important fisp and wildlife speces.



CHAPTER II

PROGRAM POLICIES

A) INTRODUCTION

The problems and issues identified in the previous chapter have lonyg
been recognized by the Louisiana Legislature through the enactment of
several coastal management laws, culminating in Aet 361, the Louisians
State and Local Coastal Resources Management Act of 1978. With the
passage of Act 361, the State of Louisiana initiated a major effort to dewvel-
op a3 coastal manapgement program at beoth the state and local levels that
would be approvable under Section 306 of the CZMA., In Agt 36l, Section
213.2, the Legislature declared the following to be publie policy of thr
state:

"(1) To protect, cevelop, and where feasible, resiore or enhance the
resgurces of the state's coastal zone.

(2) (a) To assure that, to the maximum ext=nt feasible, consti~
- tutignal and statutery authorities affecting uses of the coastz)
zone showld be incuded within the Louisiana Coastal Resourcer
Program and that guidelines and regulations adopted pursuar’
thereto shall not be interpreted to allow expansion of govern-
mental authority beyond those laws.

{b} To express certain regulatory and non-regulatory policies
for, the coastal zone management program. Regulatory pelides
are to form a basis for administrative decsioms to approve or
disapprove activities only to the extent that such policies are
contained in the statutes of this state or regulations duly adept-
ed and promulgated pursuant thereto. They are to be applicable
to each governmental body only to the extent sach governmentzl
body has jurisdiction and autherity to enforca such pelices,
Other pclicies are nonregulatory. They are incuded in the
Coastal Zene Management Plan to help set out priorities in admin~
istrative dedsions and to inform the public and decsion maker.
of a coherent state STramework, but such policdes are not binding
on private parties,

{1) To support and encourage mulfiple use of coastal resources con-
sistent with the maintenarce and enhancement of renewahie re-
source management and productivity, the nesd to prowvide for
adequate esconomic growth and development and the minimization
of adwverse effscts of one resource use upen another, withous
impesing any undue restricition on any uses,
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{4} To exmploy procedures and pracsiices that resolve confliers among
gompeting uses within the coastal zene im ac=ordance =ith tha
purpose of this Part and simplify administrative precadures,

(3) To develop and implement a coastal rescurces management oro-
gram which is based on consideration of our resourcas, ‘the
epvironment, the needs of the people of the state, the nation,
and of stata and local government.

{4} To enhancs opportunities for the use and en]nw_.rment 9f the
recreational values of the coastal zone.

{7} To develop and implement a reasconable and eguitabie coastal
resources manlagemant program with sufficient expertise, techs
nical proffcdency, and legal authority toc enable- Lowgsiana to
determine the future course of development and conservaton of
the coastal zone and fo ensure that state and local governments
have the primary authority f{or managing coastal resources.”

In order to achieve the state policy in Acgt 361, the Legisiature
instructed the Secretary of the Departmernt of Transcortatior and Develop-—
meot (DOTD} to develop an overall state coastal fanagssent zrogram
compoded as follows:

"The Secretary shall develon the overall state coastal management
program consisting of all applicable constituticnal provisions, laws,
and regulations of this state which affact the coastal zone in accord-
anem with the provisons of this Part and shall include within the
program such other applicable constitutional or statutory orovisions or
other regulatory or maragement orgograms or activities as Day De
necaessary to achieve the purposes of thls Part or necessary to impie—
ment the guidelines hareinatier set forth- (Saction 213.8(A), aAct
161).°

The remainder of this chaptar sets forth the policles for the Louisiana
Coastal Resocurces Program (LCRP), including the coastal use guideilnes
and the selected constitutional and statutory provisions that serve as ihe
_basis of dedsens under the LORF.

2) COASTAL USE GUIDELINES

The Legislature rseognized when it anacted Act el that existipg
copstitutional and atatutery gZravisions were insufiident to provide the
policies and criteria necessary 1o guide management decisions in the coastal
zone. The Lagislature, thereiore, provided for ithe promulgarion of coastal
uae guidelines in Section 213.3 of Ac¢t 36l. The means by wiich the state
will implemant the guidelines is axplained rfully in Chaptar [V: it is «orth
noting at thi= point, however, that the guideiines =il serre grimarily as
the substanfive standards and criteria for the Inliowing purposes:

o DWR issuance of coasial use germdis for activitias subject
to the state c<fastal use zermt system.
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a QC/DMNR issuance of in-lieu permits.
& DNR review and approval of local coastal programs.

o Local govermment issuance of ceastal use permits subject to
a coastal use permit system adminpistered pursuant to an
approved local plan,

o DNR and in certain instances gubermatorial review of the
activities of state agendes, ecal governments and deep
water ports for consisteney with the LCRP.

a DNR gubernatorial review of the consistency af the actions
of federal agences with the LCREP pursuant to CZIMA
Sectdon 307, in addition to other state poiides incorporated
inta the LCRP.

Gaals for Develonment of the Guidelines

In ordar to provide additional guidance for the development of the

coastal use guidelines, the Legislature established the following goals in
Section 213.3{(C) of Aetr 361: :

{1}

(2)

{3}

{4}

(5

Ta encourage full use of coastal resources while recognizing it is in
the public interest of the pesople of Louisiana to establish a proper
balance hetween davelopment and conservation.

Recognize that some areas of the coastal zone are more suited for
development than other arsas and hence use guideiipes which may
differ for the same uses in different areas.

Require <areful copsideration of the impacis of uses on water flow,
drculation, guantity, and quality and require that the diacharge or
release of any pollutant or toxic material into the water or alr of the
evastal zone be within all applicable [imits established by law, or by
federal, state, or local regulatory acthority.

Recognize the walue of special features of the coastal zZone such as
barrier isiands, fishery nursery grounds, recreation areas, ports
and other areas where developments and faclities are dependent
upon the utiization of or aceess 10 coastal waters, and areas par—
ticularly swited for indestrzl, commerdal, or resideatial deveiopn=
ment and manage those areas so as @ enbance thely value o the
people of Louisiana.

Minimiza, whenever feasible and practical, detTimental impacts aon
matural are=as and wildlife habitat and fisheries by such means as
encouraging mirimum change of aatural systems and by multiple use
of axisting canels, directional drilling, and other practical tech-
rmgues.

Provide for adeguate corvidors within the cesstal zone for trans-
zortation, indusirialization, or urbapization and eneocuraging toe



location »f such corTidors n already Zaveloped or disturbed areas
when feasible ar practicabla.

{(7) Reduce goverrmenta]l red tape and costly delays and ensure more
predictable decsions on permit applications.

(8) Encourage such omultiple uses of the ccastal zone as ars consistent
with the purposes of this Par:,

{($) Minimize detrimanial effecis of oreseeable cumulative impacts on
cpastui resources [rom propesed or autherized uses.

(17)  PFrowie wavs to enhance opportunites for the use and enjoyment of
the recreationai values of the coastal zone.

{11} Reguire the consideration of available sdentiSec understanding of
natural systems, available engineering technology and economics inm
the develcoment of management programs.

(12} Establish orocsduves and criteria to ensure that appropriate consid-
eration is given tq uses of rsgional, state, or nadenal ioworiancs,
energv fa¢ility siting znd the mational interasts in ccastal
resgurces, "

The Guidekne Development Process

The process for adopton of the Coastal Use Guidelices i estabiisied
by Sectionm 213.3(B} of Act 36l, Pursuant to this section, the guidelines
are mitially developed by the Secrerary of DOTD in conaultation with the
Secretaries of Cepartment of Natural Rescurces {(DNR} and Department of
Wildlife and Fisheries {(DWF). Aftar public hearizgs on the guidelines and
congiderition of the comments recsived, the guidelines are submifted to the
Louisiana Coastal Commissicn. The Comxissicn may approve or disaporove
individual guidelines giving the reasons in writing v =ach guideiine
dsaporoved. The Commission has sixty days to aci, and iack of offcal
action constitutes aporoval. Aoy guidelines disapproved are returmed t2
the Secretaries of the Departments of Transportation anc Development,
Natural Resourcses, and Wildlife and Fisheries, acting jeintly, for further
congideration. The BSecretaries wmay submil revised guidelines o the
Commission within thirty days. The Commission then has thirty days o
35t on tke zuidelines as razvised. Subseguant o z3ction oy the Commission
the guigelimes ares o 22 submitied o the House Comrmpfiiee on Narural
BRasources and Senate Comenitee on Natural Rascurces and, if rejected by
the Commirtees, o the Governor for fnal determination. The Secretary
ghall adcot theose guidelines approved by the Commissicn upon Teview by
the Commititeaas or Governor.

Crafy guidelines developed by the Secretary of D0TD in esniunction
with Secreta=izs of the CNER and the DWY were made avaiizhle in the March
197% Hearing Jrait document af the LECRZ. Following two publc haarings
en  the guidelines and the Hearmng Draft of the LORP im Aprii, 1279,
revised gpuidelines were submtted o the Louisiana Coastal Compdssion on
May 30, 1979.

i-
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The Coastal Commission met six times to review and wvote on each
individual guideline, completing its review on August 14, 1979, The
guidelines and program were then issued as a Oraft Zanvironmental Impact
Statement (DEIS) by OCZM in September, 1979. Following the completion
of the review process for the DEIS and ceonsideration of the comments
received, the guidelines and the rules and regulations contained in
Appendiz ¢ were submitted to the House and Senate Natural Rescurces
Committees on July 7, 1980. The House and Senate met on the guidelines,
rules and regulations in separate hearings. The House met on July 9,
1980 and took no action which constituted approval on July 27, 1980, The
Senate Natural Resources Committee met on July 11, 1980 and approved the
guidelines, rules and regulatons with only minor meodifications te several
definitions and asked that work begin on a variance procedure as provided
for by Section 213.11(E} of Act 361 within 30 days of final QCZM approval.

The guidelines, rules and regulations were submitted to the Goverzor
on July 14, 1980 and approved by the Governor on July Z4, 1980, After
approval by the Governor, the guidelines,” rules and regulations were
placed in the Louisiana Hegister for adoption on Angust 20, 1780 and will
take affect on September 24, 1950, .

How to Use the Coastal Use Guidelines

The guddelines &have heen written in order to implement the policies
{Section 213.2) and goals (SectZon 213.8(C)) of Act 36l. The legislative
guidance contained in Act 36l requires dedsion-maldng criterta that will
protect, develop, and where feasible, restore the natural rescurces af the
gtate while providing for adequate economic growth and development. In
order to accomplish these sometimes conflicting goals, the guidelines ar.
organized as a set of performance standards for evaluating projects or
proposals on their individual merits for compliance with the guidelines.
This "performance standards® approach deals primarily with the impacts of
a proposed actian an coastal resources, Under this approach, polices
naed not be developed for all aspects of 3 use but only for these which
would have direct and significant impacts on c¢oastal waters.

The altermative approach of designating which uses are perrmssible in
different geographic areas of the coast i3 seen by LCRP as a5 opticn that
may be utilized by local governments (Section 213.9, Act 361). This type
of appreach by local governments is fully encouraged and supperted.
However, in terms of the details involved in its implementation, this
approach wouid be imapprepriate for state management of the ceoastal zone
as, a whale. Such a state level program would not allow suffident flex-
ipility for future decision-making at the state level, as changing tech—
nelogy and advances in development alternatives which mavy offer ways to
mitigate or even ameliorate environmental or other impacts. Therefore, the

peripgrmance standard approach seems best suited to the needs for manage-
ment of coastal Louisiana.

The coastal use guidelines will be implemented through the coastzl use
permit and in-eu permit system and review and certification of the activi-
ties of other state and federal agencies (discussed in detail in Chapters IV
and VII). The guidelines must be read in their entiretv and a number of
guidelines will apply to a single proposed use. In making a decsion as to
wnether or not a paricuiar use complies with the guidelines, all applicanle
guidelines must be considered and complied with.
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In the zenara 51..“,’.__...“5. gumdeline 1.2 regquires thaz a Jropozed use
conform with all appidesb.e laws, stancdaras and regulations wiich have
been Incorperated L7 raference n Aspendixz | into the Coastal Resources
Program. This incindes neze 3tandards relsted to water and alr quality.

Guidelime 1.5 is zn informational guideline; it provides a list of those
factors whick will be consicared in evaluating apolications for permits.
The list is designed o shew apoicants the range of relevant in.fomati.cn
consicdered and provides zuidance for wecal decsion maxers who may not te
fally familiar with the regquirsments of the Louisiana Ceastal Resources
Program. Guideline 1.0 assurss that in every decsisn full comsideration
will be given te il relevan: fmctors. Urder .5, primary respomsibility is
o the decisiun maker 1o -=zgisst or veneratz pecsssary oformation cegarde
ing the imgsets 1 2 wsz anmd e existing enviromse ntal copdidons under
which the procosed zrziect wou ‘d e logated and Far‘:‘.zd nut. The rescon-—
sibility, howevar, iz sz :Ze azpplicanm: to preovide suffcien: informaton on
the proposed use irsefl, a2 :.ppii:::-.nt's needs a=d timandal abifity, and
alternatives availabn o the Zppileapt which wouid perzmt the use to he

carTied out sucrassivir.

Guicdaiime 1.7 eoramdes s goneral idstsg of impacts which the LIRAZ
Bas identiSed” a3 ein- zootivoorate to avolid or mmnnimiza if uses arz o bhe
carsied out i tLe csaaiz rsne,  Thase impacta can serwve ig the basis for
conditions or cCental of parmiis.

In some 44 of thz §2 zuidalines, tha term “madmum esxtent practic—
able" is used. An uncarsiandiag of this term and how it is to ne urilized
s an essential element of thsz coastal use perpit decsion makdng process.
The term is an intazwal SuuT ol the orocsss set forzh in guideline 1.3,
The purposs of guida:inz 1.3 i5 1w delineate the manner in which the
benefits and impaciz o ¢ oropcsed use, as weil as aveilaple altermatives,
are avstematically »avizv:d aczd balanced., The orocsss esiablishes the
basiz upon which cdsgrstion =z ke exerdsed to resolve apparenrt —oxilicis
or inceonsistencas 2wmong inz other gulcelines. Such discretion is necessary
i an  apporopriare Salamcng  betwesn the nsed for <eoaservacion ol
Louisiana’s importaar coziiri oatural rescurcses and the need for continued
acoriomic growth and davaienmant is to be realized. This oroeess assures
that uses which =ust Te carriad cul in wetland areas are carTied out o an
environmentaily saund menres and thar the degradadon of Leowsiana's
coastzal resaurees Sv new activides iz reduced to a minimum.

As poivrad w03 Ltz Drev oseatencs of guideline L3, the zhuicdeilrne is
o7 appicam:iz w=uan mizz2rad v grher guidelimes i which ihe term

Tmamdmum exipnr sraczizzais” az:eé.rrs. L is nct apolicable to any other
gindelines and does nor sand a5 3 general proesss o be used in gvery
case. For axampie, assume -3ar a4 cermit application is being reviewed for
compliamce with the guids: *“=s. Zewveri] ziudalires do net contain the term
Tmawdimum extest gracticamiz’, I adtpr review, the decsion maker deter—
mines :at the gzrogosed use [3 in complance with all of thode guidelines
@ihich 4o aor 2snprain the tarm Tmatconism extent oracticabia?, the review
then turzs ¢ thosa guidaiices o which e tarm apnears. r'-’hen comtared
to same of tha Tuidadner 1 Tnico the - amae**'s, the prnpcsecl vs=
meets iSe suZstantive ginscderd anc is i... ceeplian with the guideiine.



But, in other cases it wmay oot meet the standard; it i3 thess resaining
cages to wnich the three—part test provided for in guicdeline 1.3 is appied.

The use will be in compliance with the guidelines and may Ze permiited
if, "after a systemaiic consideradon of all pertinent information regarding
the use, the site and the impacts of the use as set forth in guideline 1.6,
and a balandng of their relative significance", the decsion maker Ends
that the proposed use meets all of the three following tests:

{1} "The benefits resulting from the use would clearly qutweigh the

wzdverse mopacts that would result from nencompliance with the
wodified standard™, and

{2) "Thers are no feasible and practigal altermative locations,
methods, or practices for the use that are in compliance with the
modified standard", znd

(3} The use meets one of the fallowing three critaxia:
(a) "significant public benefits will resuit Zrom the use", or:

(b} "the uwse would serve important regional, state or national
interests, including the naticnal interest in resources and
the siting of fazlifes in the coastal zone ideztifed in the
eoastal resources program”, or:

(el  "he use is coastal water dependent?.

If{, and only if, the use meets ail three cf the above criteria, may it
he permitted, If the decdsion maker deterwmines that the use should be
nermitted, permot conditions must then be developed such that adwverae
impacts resulting f£om the oropeosed use are minmimized. These condtions
cust Tassure that the use i3 carTied out utilizing those locations, methods
and practices which maximize conformance to the medified standard; are
techpoically, economically, environmentally, sodally and [egally fsasible and
practical and minimize or ofiset those adverse impacts listed in guideline
1.7 and in the guideline at issue”., Thus, if 2 proposed use meats the
three criteria for determiping as to whether the use may Le allowed 1o
proceed, notwithstanding noncompliance with the substantive standard of
the triggering puideline, it must also comply with conditions which assure
that resulting adverse impacts axre as winimal as is fessible and practic-
able.

The three tests provided for n guideline 1.8 are to be carried out as
£all .
follows:

The fSrwt test, which requires that the benefits resulting frem the
use must clearly outweigh the adverse impacis that would result fom non-
ccmpliance with the wiggering guideline, resembles a2 cost/benefls analysis.
The rest reguires that ths zesulting benefts, whether public or zrvars,
are of sufficient magmitude to maksa the loss of coastal resouress accept-
able. Howewver, this i5 not a scaight cost/bened: ratio with monetary



Al

act capable of ceing wmeasured in monetary wvalues and research to provices
proper allscation i3, at Dest, fenuous, monatary allocations are unaccept—
able. The process is more in the nature of a subjective test which zlaces
heavy emphasis on the wvalue of the natural resourcesa and the value o the
public from the proposed use.

allocations o boperivs and damages. As eavironpmental hawn frequentiy iz

The second test assures tha: if amother location or desigz Icr a use
iz availzble which wowld allew the use to be succassfully carmied out in
coraphance with the thizgering guideliae it must be-utilized, In oizrying
out this test, [ull comsideration mwust be given to all feasible and practical
zlteruatives including alternative locations fvr the use and alternative
methodologies and praciices for the use at the best location. Tols con-
side=ation of altarmatives snouid be similar to the process provided for
under Jscticn 102 of the National Environmental Policy Act. In consgidaring
what alternatives =zre Zeasile ang practical, the decsea maker must con-
sider the alternatives legally and economically awvailavle to the particular
cerson applying for the permit. Howevsr, tie decsion maker is not hald
to the gptions economically avmilable to the applicant. The test is what

ternatives wauld bBe avatlable to a reasanable person in 2 normal simaa-

thart. Al undercapitalired apglicant should not be permitted o damage or

Fy oomportakrs public resowrces when i weil £nanced one s prevented
s deing so.

”1 .

The third test is made up of three criteria, one of which must be
met, The Hrst one of the criteria which can be met is whether significman:
public benefits will 3ccTue from the provosed use. These public henatits
mus: go to the public as a whnole, not iust to a lew individuals in the
locality, and —Qust e measuribly substantiai,

The second criterion is whether the use will serve lmportznt intzrests
of gr=ater thar loca! concerma. Such uses ars those wnich would serve the
oaticoal interest in the sitingz of f{aciiifes and resourc=s which have 2een
specHcally identified iz Tabies 7 and 3 in Chapter VI of this document.
This assures thar theose projecrts wnich are Udportant to the region, to tae
state or to the nation, are assured full consideration.

The third criteron avuailable s wnether the uvse is coastai water
dapendent. (Copastal watear <Zependent uses are aefined on page 65 as
"those which must be carried qur on, o or adjacent o the water body or
wetland or recuires vse sonsuantion, Sarvestung or cthes direcr uase of
soasial resourcss, or rescires the use b esastal waier a the manulzos
turing gz trapsportaden oi goads. EZzamples 2f uses meedng the lerms of
this definidon imciude surizcz and subsurizge mineral extraron, Sshing,
corts and necessary supporting commercal and industmial facilites, fagli-
Hes for the constzuchon, repair and caintenancs of vessels, navigacon
orojects, and fAshery preocessing plants”. This orovides the specal stanus
approoriata for coastal water dapencdant uses ior which there are somstimes
only a Lmuted remnge of !ceational altermatives,

i tze thre= [astz arz met, Termit eonditions are develaped o assure
that the onse resuiiz iz zunimal adverse impacts. Thsz laaguage of ke

-
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gwdeline, whie not requiring odtigation, clearly permits it and, when r=ad
n conjuacticn with certain other guidelines, as for examwple guideiine 4.2,
makes it clear that any activity reasonabiy availahle to the permitize to
reduce or coffset adverse impncts should be utilized if it is practical to do
20 the conditions placed on percits mwst, howewer, be feasible and prac—
tical in that they must be lirited to thess locations, methods and/or prac=
tices which are of established usefuiness and efficiency which allow the use
to be carried out successfuily. The dedsion maker must give full consid-
aratinn to techndal, econcmic, environmental, sodal, and legal lictmtadons,
in determining the fezsibility and practicality of permit conditicns which
muist be applied, Such consideration ensures that conditons are arrived
at it z balanced fashion, consistent with both the CZMA . and Act. 351.

Admendments to the Guidelines

Pursuant to Section 213.8(B) the coastal use guidelines .are to be followed
in the development of the state coastal program and local coastal programs.
The Secretary of DNHR, jointly with the Secretaries of DOTD and DWF, are
ts veview the guidelines at l=ast once cach yeidr to consider amendments to
the guideiines based on axperience gained in issuing coastal use permits
and the results of research and plannming activities. Any additiona, de=
letions, or modifications will be subject to the sames adoption process re—
quired for the iritial proposed guidelines,

The following pages contain the Gnal coastal use guidelines adoptas pur=
suant to the process described on page 45. Following the guidelines is a
dascription of the other policdes incorporatad imto the LCRP from existing
provisions of law,



COASTAL USE GUIDELINES
AS APPROVED BY THE HOUIE NATURAL RESCURCES
COMMITTEZE OGN JULY 9, 1986, THE SENATE NATURAL
RESOURCES COMMITTEE ON JULY 11, 1980 AND
THE GOVERNQR ON JULY 24, 1580

LOUISIANA DEPARTMENT QF NATURAL RESQURCES
LOUISIANA COASTAL RESQURCES PROGRAM
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GUIDELIWNES APPLICABLE TO ALL USES

Guideline 1.1 The zuidelines mus:i be read ia thew entirety. Any
proposed use may be sublect to the requirements of more than one guideline
or section of pguidelines and all applicable guidelines must be complied
with.

Guideline 1.2 Conformance with applicable water and air quality laws,
standzrds and regulations, and with those ¢ther laws, standarcs and
regulations which have been irncorporated into the coastal resources pro-
gram shall be deemed in c¢onformance with the program except to the
extent that these puidelines would impose adaitiopnal reguirements.

Guidelina 1.3 The guidelines include both general provisions applic-
ahle to all uses and spediic provisions applicable only to certain tvoes of
uses. The general guidelines agply in all situations, The specific guide—
lines aoply only to the situations they address. Spedfic and general
guidelines shouid be interpreted to be consistent with each other, Ia the
avent there is an inconsistency, the spedfic should prevatl.

Guideline 1.4 These guidelines are net intended to nor snali they be
interpreted so as o result i an inveoluntary acguisition or taldng ot
property. '

Guideline 1.5 No use or activity siall be carried out or conducted in
such a manner as ta constitute a vielatlon of the terms of a grant or
donation of anv lanas or walerbottoms to the 5tate cor any subndivision
thereof. HAaevecations of such grants and donations shall te avoided.

Guideiine 1.6 Inlfermation regarding the following general factors
shali be utilized %v the permitting authority in ewaluaiing whether the
proposad use is in compliance with the guidelines.

a}  type, nature and lecation of use.

B slavation, scil and water conditions and flood zand storm hazard
charagrteristics of site.

<) techniques asd materials used i c¢onstruction, operation and
mintenancs of use.

d)  existing draimage patierns and water regicses of surrounsiag
area including flow, dreulation, guality, guantity ang salinity;
and impacts on them.

e)  availability of feasibie altermative sites or methods for implement-
ing the use.

:) designation of the area for certain wuses as zart of a locai
DrOgram.

o
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)

h}
1}
j}

i)

L}

o)

)

a)

5)

econgmic need for use and axtent of {Dpact3 of use On 2COoONOMY
of loecality.

extant of resuiting punlic and private benefits.
extent of coastal water dependency of the use.

existance of Necessary ipfrastructure to suppeort the use and
mublic costs resulting from use.

extant of inpacts on existing and fraditional usea of the ares
snd op fyture uses for which the arza is suited.

proxmity to and extent of impacis on important natural features
guch a3 beaches, barrier islands, tidal passes, wildlife and
aquatic habitats, and forest lands.

the extent to which regcnal, state and national interests arse
served inciuding the national interest in resournas and the sitng
of facilities o the coastal zones as ideotifed in the ¢oasral
rESOUrCEs progrim.

proximity to, and axtent of impactis on, special areas, paztizular
areas, qr other areas of particular coacevn of the state preogram
or local programs.

liltalihood of, and extent of impacts of, resuitng secondary
impacts and cumulative impacts.

proximity to and extent of Impacts eon public lands or werks, or
higteric, recreational or cultvral rescurcas,

extent of impacts on navigaiion, Eshing, publie acecess, and
recreational opportunities,

extent of companhility with matural and culturzl setting.

axtant of long ‘arm Cenefits or adverse impacts,

Guidelize 1.7 It is the policy of the ceoastal resgurces grogras o

irged the Jfollewing adverse Impacts, To this end, 3l uses ang activiies
shall be pianned, sited, designed, construcred, cperated and =aintained fo
ivold to. the maxisum extent cracticakble significant:

a)

2}

raductioss in the natural supply of =ediment anc nutriznts te the
coastal gystem by aiterations of Iresnwater Ilow.

adverie sconomic impacts on the locality of the use and affacrad
goverruren:tatl hodies.

detrimental discharges of lsorgznic autrient camvounds  inio
cnastal warers.



d)

e}

£

i}
k)

L

m}

a}

o}

P}

=y

)

s)

altarations in the narral concentration of axygen In coastal
waters.,

destruction or adverse alterationms of sgtreams, wetland, tidal
passes, inshore waters acd waterbottoms, beaches, dunas,
harrier islands, and other natural Uiclogically valuable areas or
protective coastal features.

adverse disrupton of edsting sodal patrerns.

allerztions of the onatural temperature regime of coasial
waters.

detrimental changes in existing salinity regimes.

detrimental changes in littoral and sediment transport
procesdes.

adverse affects of cumulative impacts.

datrimental discharges of suspended solids into coastal waters,
inciuding turbidity resulting from dredging.

reductions or bYlockage of water f{low or oarural creulation
patterns within or into an astuarine svstem or i wetland iprest.

discharges of pathogens or toxic substances into coastal waters.

adverse alteration or destruction of archaeclogical, histerigal or
other cuitural resgurces.

fostering of detrimental secondary impacts in undisturted cor
biologically highly productive wetland areas.

adverse alteration or destruction of unique or waluakle hakitats,

eritical hahitat for endangered specdes, important wildlife or

fishery breeding or aursery ars=as, designated wildlife managament
or sanctuary areas, or lorestlands,

adverse alteration or destruction «f public parks, shoreiine
acce2ss paints, public works, designatad recreation asreas, scenic
rivers, oy other areas ol pubic use and concar—.

adverse dsruptions of coasta wildiife and Sshery Sgratory
parisrms.

Iand loss, srogion and subsidancsa,
ingreases io the potental fer Iloed, ourricare or other

storm damage, or increases in the likelihood that damage
will ocsur Srom such hazards, s

(%] ]
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u) reductiony in the long term bicicgizal oracductivity of the coastal
acosystem,

Guideline 1.3 In tkese guidaiines in which the modifier "maxdmum
extent practicabie” is used, the propessd use is in compliance with the
guideline if the standard modifed by the term is compiied aith. I the
modified standard is not compiied with, the use will be in compliance with
the guideline if the permitdng authority £nds, aditer a systematic consider-
adon of all pertinent informatiop regarding the use, the sita and the
iripact2z of the use as set fnrth in guideline l.&, and a2 balancag of their
welztive signidcanes, that ithe benefits resuiting Zom the proposéd use
wowdd clearly outwelgh the adverse impacts resuiting from non-compliance
with the modified standard znd there are no feasible and pracgtical aiterna-
tive [ocaticns, method:s and pracvices for the uwse that are in compliance
with the modifed standard and:

al signifcant public benefits will result ffox the use, cr;

b)  the use would serwve important ITegional, state c¢r national
interesis, including the national interest in resovrces aad the
siting of farilites in the coastal zone identided i1 the cenastal
resources prograg, or;

¢} the use is coasial water degendent.

The systematic consideration process shall alse result in a determmna-
ton of these condidions npecessary for the ulde to e in compliance with the
guideline. Those conditions shall assure that the use is carried gut utiiz-
ing those !ccations, methods and practices which maximize conformance te
the modifed standard; are techniezily, economicaily, envirsnmentally,
socafly arnd legaily feasitle and practcal; aod oinimze or offset those
adverse impact3 listad in guicdaline 1.7 and iz the guicdeiine at issue.

Cuideline 1.9 Uses shall to the wmaxdmum extent practicable be
dasigred and carvied out o permii mwitiple concurvent uses which are
appropriate {or the |lscation and iz avoid unnecessary conflicts with other
uasas of the vicnity,

Guideline 1.13 These guidelines are oot intended f{o be, nor shall
they rve, intarprated to allow expansion of governmental authority bavond
thar establisoed by La, R.S. 49:2I3.1 througn 212,21, as amended; nor
saall ihesa guidelimes Te interuruted 52 is to require permdts or speciiic
usaes legally comemenced or estzbhiispned pricr to the =fipcrive date of the
coastal use permit program nor to normal wmaintenapcz or repar of such
uses,

GUIDELINEE FCR LEVERES

.1 The leveeing of unmodified or bdiclogicaliy productive
2 aveided $o the maxicum extens sracticakie.

Swideiine 2
watiznos 321l 3
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Quideline .2 Levees 3zhall be planned and sited tg avgid ssgmenta=
tian of wetland areas and systems to the maxmum extent practicable.

Guideline 2.3 Levess constructed for the puspose aof devsloping or
gtherwnse changing the use of a wetland area shall Le awocided to the
maxzimum extent practicacle.

Guideline 2.4 Hurricane and flned protection levees shall te locatad
at the pon-wetland/wetland interface or landward. to the maximum extent
practicable. : :

Guideiine 2.5 Impoundment levess shall only be constracted in
wetland areas as part of 2pproved water or marsh marcagement projects or
to prevent release of pollutants.

Guideline 2.6 Hurricane or flood protection lavea systems shall be
designred, built and thereafter operated and maintained utilizing best
practical techniques o minimize disruptions of existing hydrelogic patterms,
and the interchange of water, benefical nutrients and azguatic organiams
between znclosed wetlands and those outside the lavee system.

GUIDELINES FOR LINEAR FACILITIES

Cuidaline 3,! Linear use alignments shall bte planned to awveid
adverse lmpacis on arsas of high bdieclegical productivity or irreviaceadle
resgurce arsaa,

Gundeline 3.7 Linear facdiites invelving the use of dredging or filing
ghall be awsoided in wetland and estuarine areas to the Zaximum extent
practicable.

Guideline 3.3 Linear f{adlitdes invalving dredging shall be of the
minimum practical size and length.

Guideline 1.4 To¢ the maxdmum extent practicable, pipelines shall he
installad through the "push difch" meathod and the d&itch backiilied.

Cuideline 3.5 Existing corriders, rights-oi-way, carals, and streams
shall be unlized to the maximum extent practicable for lnear [aglities.

Guiceline 3.6 Lirear faclites and aligzments snall Se, to the max-
mum extent practicable, designed and constructed to permit mzultinle uses
consistent with the mature of the faclity.

Guideline 3.7 Linear Izdlities invoiving dredging shall aot traverse
or adversely affect anv bar—er island.

Guideline 3,3 Iirsar {adites involving drsdging shall 2ot ravarse
qeachkes, tidzal passes, protective reefs gor other z2atural gulf shersine
uniess no other altarmtative esxisis, If a geach, tidal gass, reef or other
patural guif shoreline must be wraversed for a non-navigaton sanal, hev
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shall be restor:d at least tg their catural conditicn moedistely uponr com=
pletion of constructien. Tidal passes snhali not be permanently widened ar
despensd excepnt when necessary to concdu-t the use. The best available

reatoration technigues which improve the ‘raversed area's ability to sarve
as a gshorsline shall be usaed.

Guideline 3.9 Linear facilites shall be planned, designed, located
annd ouilt using the best practical techniques to irnimize disruption of
naturzl hydrologic and sediment transport patterns, sheet flow, and water
quality, and to mwinimize adverse impacts on wetlands.,

Guidellne 3,10 Linear faclities shall be planned. designed, and built
uging the best practizal technigues to prevent bauk alwnping and erosion,
saltwater imtrusion, and (o minimize the potential for inland movement of
stormegenerated surges. Consideration shall be given to the use of locks
in npawvigation canals and channels which connect more saline areas with

Sregher areas,

Guideline 3.11 All nom-mavigation canals, channels and ditchea which
connecr more salime areas with fresher areas shall Se nlugged at all watas=
way orrssingy snd al interrals between cressings in order o compaitmen—
talize them. The plugs sksll be properiy maintained,

Guideline 3.12 The multinle use of existing canals, drectional drilling
and othar practical techmnigues snall be utilized to the maximnm extant
practicable to minimize the numker and size of acgess canala, to mipimize
changes of natural systems and to minimize adwerse impacts on nartural
areas and wildlife and fisheries babitat.

Guidaline 3,13 All ziselines snall be constmuctaed in aceordance with
parts 191, 192, and 195 of Title 49 of the Code of Federzl Regrlations, as
amenced, and in conformance witk the Commussioner of Consarvation's
Pipeline Safety Rules and ZRegulations and those safsty requiremsnts
astabiished by La. =R.5. 45:408, wwhichever wowd requre higher
standarcs.

Cuideiine 3.14 Areas dredgsd for linear fadlites shall be bacikilled
ar atberwise restorsd (o the pre-existing conditions upon cessation of use
for navigation purpceses to the maximum extent praciicable,

Guig. ne 3.1 The Lest orscotical cchidigue  for sitz rastoradon aod
revegetanon shall Dz utilized for all Znear fadlities.

Guideline 3.3i8f Confined and dead end canals shail oe awvoided tc the
mawCum extent sracticable, Approved canals must Se designed and
consTnIciec Lsing tle best gractical technicues o avoid water siagzmation
ang¢ eutropoication.

wn
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QUIDELINES FOR DREDGED 5P0OI1L DEPCSITION

Guideline 4.1 Spoil ahall be depesited utilizing the best practical
techniques o avaid disruptcn of water movement, [ow, dreulation and
quality.

Guideline 4.2 Scoil shall be used bereficially to the maxdioum extent
practicable to improve productivity or create new nakitat, reducs or com-
pengate for environmental damage done by dredging activities, or pravent
environmental damage. Otherwise, existing ancil disposal areas or upland
disposal shall be utilized to the maxdmum extent prac*lcable rather than
creating cew dispeozal areas.

Guideline 4,3 Spoil shall not be disposed of iz : mapner which cowdd
result in the impounding or drairing of wetlands or the creadicn of devel-
upment sites unless the spoil deposition is part of an approved [evee ar
land surface alteration orojecs.

Guideline 4.4 Spoil shall not ve disposed of on marsh, known ovster
gr clam teefs or in areas of submersed vegetation to *he maxoum extant
practicable. -

Guideline 4.5 Srotl shall not ke discosed of in such a manner as to
create a Thindrapcs o pavigation ar oOshing, or hinder <Smber growth.

Guidelice 4,6 Spoil diapesal areas shall be designed and constructed
znd raintained using the hest practical techrigues to retain the sooil at
the site, reducs turpidity, and reduce shorsiine ernsion when appropriate.

Guideiine 4.7 The allenation of state-nwmed proverty shall not result
irom spcil deposivion activities withour the c¢onsent of the Uepartment of
Natural Resources.

GUIDELINEZS FOR SHORELINE MODIFICATION

Quideline 3.1 Non—structural methods of shoreline proteczon shall be
utilized to the maximum extent practicahle.

Guideline 5.2 Shoraline =modification struciures shall be designed and
Suilt using test gractical techpigues (o minizfze adverse exvironmental
mpacis.

Cuiceline 3,3 Shorelne modificaticn structures shall te lghied or
marked in acesrdance with YU.S5. Caast Guard regularicms, not Lhter'fare
with nmawvigation, and should ioster fisking, other recreational opportunities,
and public access.

Guideline 5.2 Shorelne modifcatinn stractures shal]l be Sullt wsing
best oractical m=aterials ancd teciniques 0 avoid the inwroducton of coilu-
tants and oo suBSIANGes Into ccastsl walarss.
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Suidelinae 3.7 Plers and docks and other narbaor strucsteress shall Se
designed and budit using best pragtical technigues to avoid obatzraciicn of
water crculatian.

Guidelire 5.4 Marinas, and similar commerdial and recreational devei-
opments shall to the the maxi—oum extent practicable not be bcated so as to

result in adverse Lopacts on open productive ovster beds, or sucmhersed
grass teds.

Guideline 5,7 "*Iegiec‘ed or abandoned shoreline medification stuc—

lizres, piq:rs. decles, J:mcrmg and other harbor structures $ha.l be removed
st the owmner's expense, when appropriate.

Cuideline 7.8 (horeline sizbilization stroctures snall net be bhudlt for

the puruose of c*eating 31l areas for development uniless part of an
approved surface alreraton use.

Guidaline 3.% Jetues, groins, breakwaters and similar structuraes
shall be planned, designed and consttucted so 23 to avoid to the maxv—=um
extent practicable downsiream land loss and ergsicn.

GUIDELINES FOR SURFACE ALTEZRATIONS

Cuideline &6.1 I[ndustrial, commercal, arbap, residential, and recrea-
tional usas are necsssary to orovide adequate economic growth and devel-
opment, To this end, such uses =ill be encouragsed in those sreas of the
coastal zone that are switable for deveiopment. Those uses shall te consis-

tent with the other guldeiines aad shall, to the maxdoum extent practicable,
take place anly:

aj on jands Sve feet or more acove sea lavel or within fast lands;
ar

b} on lands which have foundation sonditions sufficiently stable o
suppor: the use, and where flood and storm hazards are mizima
or where protecticn rem these hazards 2zn be reasopmaily well
achieved, and where the public safety would not be unreasonzbiy
epdangered; and

1] tne fand is aiready in hizk intenaity of developzent csa, or

LIES
e

nges i zoagiuala supcorting (urmasteaciuze, or

]

3j the wvizZnity has i tradition of wse for similsr Rabitation or
devalopment

Cuideline p.2 Public and orivate works orojects such as levees,
drathage improveents, oads, arports, ports, and’ publie utiides are
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necessary to DI ITITT Lo Ous Uit norzdiec davelpsment and shall be gncour-
aged. Such priem:z ol 0 2 ozammum ozxtenr practicable, taxe place
only when:

a) ther sroizl oo 0 0 L Liio areas sultakie for cevalopmernt pl—

B they oz osgoolic.n. ClIn e giasr Zuidelines; and

¢}  thew are coooo in. Tl ozl relevant adopred state, local and
regicnazsl omt,

Guiderma ... .- L Tooian

Guicsin: . T e ol it.zal =rzatizazie wesland areas skall
not be drza=zoo 1 Tl Coomornred Zruip er 4 project shall be
deaigned aacd ioah.. St Tt sractical technigues tp minimize
presect ani U o . - ue niz advarsa environomental impacts.

-,

Guidel=z s .- ST . . .t Lazmsnlent uses shall Te given spedal
copsideraman (- T2:: 0 0 LsIiw i ey raduced chigice oI altermatives.

Guideiima 3,- 0.0 L. .TL% LTt odurfaces zilavaticon zetivites shzil, to
the madmus SO R T2 rzvzgatatad, refilled, cleanmed and
restorsd 10 ToLix oA Tomen. ssmzticn upen terminatien of the use,

axient uraﬂxﬂaﬂie oe

Guldeinmes >, 7 Tlio e oLzl =
or pavsiczl development.

Amted to <heza iroel e el cta macnsTad

Guidaiims o, 0 Dol s, o tZe mammum extent Zrag—
ticable, Dbe lozac.c -0 0oz tonzza, mlllilz arsas and vegertagon areas,
Altavations in Thloe tonourTEroued gecen: areas shall be conducted

in strict zeooosrd wLin ol rELVAViDuTIs o the widlids menagement bedy.

j’i

Cujcdaiine 5. IU st roemnans woilsit tave nizn zdverse impacts on
patural funcion: 3Dl Lo i, D 1nE masooum exTtent practicable, en
barrier isiands =t o, 2. izoorzsc cnenders, ilsolated natural ridges er
levees, or in =ild I~ =o. wo 2o fteqes oreeding or spawning arsas, or
in important =igreizor smoTe,

Guidalizz 3.0 Tz reavaos ¥ o7 olisscorad oxyzen conditons in the
walar or o< L oL rTLL na = rmifad 1o Las mAMimurs exient
araciicabia.

]
L
1

Guidedn> 5.0 L oo Lt Daa. ! I anal cradging shall te carred out
utilizing tnme s=: D@womicll IGLOLIGES Do mnimiza acverse envirsnmental
impacts.

Guidaizz . .~ oo i nem o anmimfwatar obswuctions  which
adwersaly Afia i Do Con . 0 0T onIinn snmd ze xvgifed fo the maximum
A¥TANT TTECIICT 5.3,




Guideline 3.13 Surface ateration sites zad racBties shall te desizned,
songtructed, adld gperated using the best practical fechniques ip prevent
the release of pollutants or toxic sudsiancss into the environme:nt and
mimimize other adverse impacts.

Guideline 6.1¢ To the maximum axisni practicacle only =aterial that
is free of contaminants and compatible =ith the enviraonmental sethng sthall
be used as Sl

GUIDELINES FOR HYDROLOGIC ANUD
SEDIMENT TRANSPORT MODIFICATIONS

Cuidelina 7.1 The controlled diversion of sediment=laden watars to
initiate new cycles of marsh bulding and sediment nourishment snall &e
encouraged and utilized whenever such diversion wiil sphancs the viability
and producHvity of the cutfall area. Such diversions shall tocorgorate a
plan for monitoring angd reduction and/or amelioration of the efiects of
pallutants present ip the freshwatsr souzrce.

Guideline 7.9 Sediment depaosition systems may e wosed to offset land
losg, to create or restore wetland arsas or ezhance bullding characteristics
of 3 development site. Such systems shall only be utilized as gart of an
approved plan, Sediment from these sy3tems stall oniy be dscharged in
the ares thar the proposed use is to he accomplished.

Guidaline 7.3 Undesirable depesition of sediments in sansitive hahitat
or navigation areas shall be aveoided through the use of the best
preventive techomiques.

Guideline 7.4 The diversion of freshwater ihrough siphons and
controlled conduits and channels, and gveriand low to 2ffset <galtwatsr
intrusion and to imftroduce autrients into watlands shail fe encouraged aod
utilized whenmever such diversion will enbance the viabkility and productivic
of the outfall area. Such diversiona shall lncorparate & plan for monitoring
and reduction and/or ameiioration of ths effects of poliutants presenct i
the freshwatsr source.

Guideiine 7.5 Water or =marsh management 3lans shall reswlt in anc
overall benefit to the productivity of the area,

Guideline 7.6 Water controel structures shall be asgessed separarely
2asec on thewr anaividual merirs and i@mpacts and T relabien o thelyr owisel
water or marsh management plan of which they are a part.

Guicdeline 7.7 Weirs and similar water coatrol stucturss shall e
designed and huilt using the best practical techmigues to prevens 'cut
arounds,” permit tidal emchuange in tidal areas, and mimimize ebsiucson of
the migration of aguatiz organisms.

Guideline 7.8 Imzecundments which prevent aormal fidal exchange
and/or the migraticm of aguatic orgaxisas shall nor he copstraicrad in
braclkish and saline areas ro the madmum extent practicallas,




Guidealine 7.9 ithdrawali of surface and ground water shkall not
resuit in saitwater intrusion or land subsidence to the maximum exient
oracticabie. -

GQUIDELINES FOR DISPOSAL QOF WASTES

Guideline 8.1 The location and aperation of waste storage, rmatment,
and disposal faclities shall be avoided in wetlands to the maximum extent
practicakle, and best practical technigues shall be used to ompimze
sdverse impacts which may resuit fom such use.

_ Guidelirie 8.2 The generation, transdportation, treatment, sturage and
disposal of hazardous wastes ghall be pursuant to the substantive require-
ments of the Department of Natural Resources adopted pursuant to Act 334
of 1978 and approved pursuant to the Resource Couservation and Recovary
Act, of 1976 P. L. 94-380, and of the Qffge of Canservation for injeczon
below surtace. .

Gudeline 8.3 Waste fadlities located in wetlands shall Se designed
and built to withstand all expectable adverse conditions without releasing
pollntants.

Guidelinte §.4 Waste facilites shall he designed and consmucted using
best pracrical technicues to prevent leaching, contral leachate produciHon,
and prevent the movement of leachate away from the fadlty.

Guideline 8.5 The use of overland flow aystems foT non-taxic, hiode—
gradable wastes, and the uwse of sump lgoons and reservoirs utiliming
aquaric vegetation to remgve pellutants and nutrients shall be sncouragad.

Guideline 8.6 All waste disposal sites shall be marked and, o the
maximnm axtent practicable, all commonents of waste shail ke identified,

Guideline 8.7 Wastes faglities n wetlands with identifSaikle polluticn
problems that are npot feasible and practical to corrses shall be closed and
gither removed or sealed, and shall be properly revegetatad using the best
practical techniques.

Guideline 8.8 Waste shall bhe disposed of oniy ai aporoved dscosal
sited.

Guideline 3.9 Radicaciive wastes shall not te temporarily or perman-
antly cizposed or 1n the coastal zone,

GUIDELINES ¥OR USES THAT RESULT IN THE ALTERATION
OF WATERS DRAINING INTO COASTAL WATERS

Guideline 9.1 Upland and upstream water managecent orograms wilich
arfect coastal waters and wetilands shall be designed aind copmstructed o
preserva or ennance existing water cuality, wvolume, and rate of flow to
the maymum extant practicable.
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Guideline 3.2 - Runoif{ rom developed arwes shall to the maxioum
axiznot praciics jle ba canaged to simulate natuwral water patiacts, gquanusy,
quaiilty and rae of Tow.

Guidline 3,3 Runoff and erecsian from agr:".cuit-_rz.t lands shail ge
minimized through tha best mraci:cal techniques.

GUIDELINES FOR OL., CAS AND QTHER MINERAL ACTIVITIES

Guidaline 10.1 Geophysical surveying shall utilize the best- practical
tachniques to minimize disturbance or damage to wetlands, fsk and wildlife
and cther cgastal rescurces.

Gtﬂdelingujﬂ.g To the maximum extant practicable;- the -pumber of
mimersl erpiorsiion and croduction sites in wetlacd areas requiring floata~
tlom acgeas shall be held to the minimum number, consistent with good re=—
covery and ccuservation practices and the nesd for energy develocment,
by directional drilling, oulmple use of existing access canals and other

Practical tachriques.

Guideiine 10.3 Expioration, producsion and refining activivies shall,
to the mamimum exisar pracicabla, be leied away Zom oitical wildlife
aress and “vegetauon areas. Mizeral operations in wildlife oraserves and
pEr e gement arsas shall e conducted in stmics zcegrdance with toe require-
ments of the wildlife managemen: hody.

Guideline 10,4 Minera! exploration and production facilities shall be
to the maxitmum extent practicable designed, construcred and maintained in
such a wmapoar to maintain patural water flow regimes, aveoid blocking
surface diginage, and avoid aresion.

Guideline 10.5 Accass routes to mineral exploration, zroductiobn ars
rsEning sites siall he designed and aligned so as to aveid adverse impacrs
on ¢ritical wildlife and vegetaticr areas to the maximum extent practicable.

Guideiine 10.5 UOriflling and preductden sites shall be prepared, con-
structad, and operatzd using the best practical technicues to prevent the
reiezse af peollutants or toxiz saubstancas intoc the environment,

Guideline 13.7 All dzilling activities, supplies, acd equipment shail
be kempt on Barges, on drilling »gs, within ricg leveds, o on the weil
site.,

Guideline 10.8 Drilling ring levees shall te the maodwim extent
praciicable D2 replaced with swmaller production levess or removed entireiy.

Cuideline 10.9 All drilling and producticn eguipment, siructures, and
storage faclitias szhall te designad and constructad urilizing hest pracrical
techpiques ©s withstand all expectabie adverse conditions without reisasing
oollirants.




Guideline 1 .11 Minemal a=plorazion, oroduction and refining fadiities
shall ce designe! and constructisd wsing beat zractcal technigques to cini-
aroze afverse anvircome:ntal imsacts.

Guidelins [0.1! Ziffagtiva envirgmmental protection and emergency ar
contingency plaaos s3ail e deveicped and compled with for all mineral
gperations.

Guidaline 10,12 The use of dispersants, emulsifiers and other similar
chemical agents on eoil spiils is mronihited without the prior approval of the
Coast Guard or EZovironmental Praotection Agency on-5Scene Coordinator, in
accordance with the Natdonal 0Ol and rla.zarduus Sur::sta.nces Pallution
Comptingency Plan.

Gujdaling 18,13  ilpo-ul exploradon and production sitas shall be
claared, rezvegstated, darexriiad and gtharwise restorsd as near as practic~-

able to their original condizico upon termination of operations to the
maximmm extent practicadiz.

Cuidelipe 10.14 Th2 2reatdon of uaderwater abstructions windeh
adveraely aflect Oshicgz or navigation shall be avoided to the maximum
extenrt practizanis.

ZUIDZILINE DESINITICONS
Levees - any use cor acuiviry which creates an embankment to coatral
Or prevenl walar movmest, o ratain water or other matertal, or to raise =
read or otber lneal usa above normal or flood watar levejs. Examples
mmelude levees, dikes and smbanicments of any sart,

Linear Faclibas - thos2 uses and activides which result in creation .
stuctures ar works wiuel are pricavily dnear in oature.  Zxamples mcdude
pipalines, roads, pals, zhaonels, and powerlinea.

Shoreline Mocificaticms = these uses and activities planped or
constructed with the iztszpimicn of direcily or indirectly changing or pre
venting change of a shoreline. Zxzamples include bulkiaeading, piers,
doeks, wharves, slips and short canals, and jetties.

Swoil Depegsition - k2 dapositon of any excavated or dredged
matarial,

Surfzce Allersiicms - 1n9Se uses and aciivites winich change the
surfase or usamuiity of a2 apd ar=a or water botiom. Examplas inciude All
depoaiton, land reclamation, bkeagh nourishment, dradging {(grimarily
areal}, clearing, dwaipingy, suriace mining, coastrucHdon and osperation of
teangportaljon, mineral, 2xerzy and indusnonal {aclities, and industrial,
commercial and urkan deveiopmants.
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Hydrologi . and Zedizent Transcert Moaifcaticms = those uses ancg
activities inftended o czange waler orculatcen, cirecdon of ilow, velocdry,
level, or guality or guantity of transported sediment. ZIxampies incluce
locks, water gatea, impoundments, jermas, groins, dxed and wvariable
weairs, dams, diversion pipes, sighons, canals, and surfzce and ground-
water withedwawals,

Waste Dismosal - those used and activities which iovolve the
collections, storage and discarding aor dispesing of any solid or ligquid
material, Examples includa littering; !andfill; open dumping: incaeradon:
industrial waste treatment faclities; sewerage tr=atmert; storage i pits,
ponds or lagoons; ocean dumping and subsuriace disposal.

Alterations of Waters Draining in Coastal Waters = those uses or
activities that would ziter, changs, or iatreducs goiloting substancss oo
runcff and thereby cwodify the guailty orf cpastal waters. Examupies incluce
water contrel impoundments, upland and water management programs, and
drzinage projects from urban, agriculiural and industal cevelopments.

i, Gas and Other Mineral Activities - those uses and activitSes
which ars cirectly inwvolved in tae exploradon, preducton, and redming of
ail, gas and other minerais. Exzampies include geonaysicai surveving,

establishzent of drill sites and acecess to them, drmiling, on sita starage of
supplies, products and waste materials, zroducticn, refining, and swill
cleanurp.

Coastal Water Dependent Uses - those which must e carried out on,
in or adjacent to cpastai water arsas or wetlands because tle use requires
access to the water body or wetland or requires :he consumption, harves:-
ing or other direct use af coastal resources, ar require=s tne use of coastal
water in the manufacturing or transportation of goods. IZxzzmpies imciude
surfaces and subsurrace mineral sxtrackon, dshing, 0r:s anc aecessarT
supnorting commercal and industial faclities, facltias or the constouc—
Hon, repair and maintenancs oI vessels, navigation zrojects, anc Cshery
orocassing plants.

Jear Practical Technigues - those merthods or tecanigues which would
resull in the greatest cossible mnimization of the adwerse impacts lsted in
Guideiine 1.7 and in spediic guidelines applicable o thes proposed use.
Thaose Tethods or tachnoicues shall e the bestr methods or teckaigues
which are in use in the industry or irade or among aractitioners of the
use, and which are feasibie apd praclical for unlizaton.

Watar or Marsin Management Plan - a  systematic  cevelopmen:t and
contrnl 2lan to waprove and inersase blalogical productivity, ar o minimaze
lannd Iloss, saltwatar intrision, erosion or other such  envircomentat
probiems, or *o enhance recreation.

Imzoundment Levees - those levees and assocatad  water  canizol
sTUciures Whose DoOrimAIT DUTRose i3 Lo comntaln water within the (2vee
svstem aither for the crevention of :he relasse of peliutanrs, to oreate

resh water reservolrs, or or management of Hsh or wildlife resour-ses.



Hur=icane or Flood Protection Levees =~ thaose lavess and associated
water control soruciures widse prumary purpose s (o prevent occasional
surges of flood or storm generated high water. Such levee svstems do not
include those built to percit drainage or deveiopment of enclosed wetland
#reas,

Develspment Leveas - those levees and assocated water contral sttuc-
tureas whede purpese i3 to allow c¢ontrol of water levels within the area
snclosed by the levees to fadlitate drainage or development within the
leveed areas, Such levee systems also :ummuniy serve for hurricane or
floed protection, but are not so defined for purpeses of these guidelines.

Feasible and Practical = those locations, methods aad/or practices
which are of established usefuiness and efficiency and allow the use or
activity to be carried out successfuily.

Minerals - oil, gas, sulfur, geothermal, geopressurad, salt, or other
naturally occurTing energy or chemical resources which are produced from
beiow the surface in the cgastal zome. Not inciuded are suck surface
resources as clam or oyster shells, dirt, sand, ar gravei.

Sediment Denogitdon Svyatems - controlled dversions of sediment-laden

water o order to initiate land buliding or sediment nourishment or to

minimize undesirable depesition of sedigent in navigation channels or
hakbitat areas. Typical activides include diversion channels, remu, groins
or sediment pumps.

dadicactive Wastes = 'Wastes ccntai.n.ing‘ sourcs, sgecal nuclear, or
by=-product material as defined by the Atomic Energy Act of 1954, as
amended (63 Star. 923),
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C) DSOTHEZR 3TATE POLICIZES INCOBPORATED [NTO THE PROCRAM

Saction 213.34 of Act 361 direcis tne Secretary of ONR, in develop=-
ing the LCRP, to indude all zpplicable legal and management provisions
that affec: the ceastal zone or are necessary io achieve ths surnoses of
Act 36]l or fto implement the gnidelines effectively. It states:

"The Secretary shall develop the overall state <oastal manage~
ment program consisting of zll 2pplicable constitutional provi-
sions, laws and reguiations of this state which affect the
¢ozstal zone in accordance with the provisions of this Par,
and shall include within the program such other applicable
c.mmﬁ.tuﬁ.nnai or statutory provisions, or other regulatory or

management rograms or aciivitles as may bDe pecsssary ico
achwve the purposes of this Part or necassary to 1mpiement
the guidelines hereinafter set forth.,”

The constitutional provisions and other statutary provisions, regula-
tions, and management and regulatory programs incorpeorated inie the
LCRP are identified and described in Appendix 1. 3 description of how
these other authorities are integrated into the LCRP and coordinatad
durmg prograc ioplementation is presented in Chaster V. Sicce all af
tnese polices are incorporatad inte the LCRP, federal agences —ust =nsure
that their ropesed actions are consistent with these polizies as weil as the
coastal use guidelines. (CZMA, Section 307.)



CHAPTER IiX

BOUNDARY

4) INTRODUCTION

Sectiom 303(L) (L) of the Cozstal Zone Management Ac: of 1972, as
amenced, requires the management grogram for each coastal state o
iuclude an identfication of the boundaies of the coastal zone sunject
the management program. Federal <pastal zone management program
approval regulations, 15 C.F.R., Sectinon 923.30-923.34, divide the
boundaries of the coastal zone into four elements: the inland boundars,
the seaward boundary, areas excluded from the gpastal zone and interstate
boundaries. .

The federal regulatisms require that the inland boundarv inciude
seven geocgrapnical orf management elements:

a those areas the management of which is Decessary to conitral nues
" which have a diréc: and sigrificant impact on coastal waters...;

° designated speqal mmnagement areas idantiffied pursuant o
secton 923.21 of the federal ceastal zone management grog-am
approvai reguiations;

all transitiopal and intervigal areas wnich are subject o coastal
torm syurge;

Deaches affacred Dy wave action direcily from the sea;
2 talands;

salt marshes and wetlands; and

9 watars under saline influence.

The regulations also reguire that "the inland boundary zust e pre-
sented 1 A manneyr that i3 ciear and emact enough to sermit deter—ination
of whether a property or an activity is located within the —anagsoens
ar=a”? and that seaward LDoulldaries are establisiied as "*the three mile outes
lmb: of the Jndited States territgrial sea.”

Txciuded from state coastal zones ars Tthose lands owned, leased,
nald in trust, or whose use is otherwise subiecr solely 1o the discverinn of
the federal govermment, its officers or agents.” Aciivitles or projecis
which directly afiect Lowsiana's coastal zone must be consistent with the
stata Jrogram,
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3) LCUISIA 'A COASTAL ZONE BOUNDARZS

The Lowsiana coastal zone boundary as descrifed by Aer 3561 amd
subsegquent amendments complies with the requirements of the fecera
CZIMA. all islands, beaches, salt marsihea, wetlznds and areas necessary to
control uses which have direct and significant impacts on cpastal waters
are included iz the Lowdsiana coastal zone. (Section 323.31-623.33, Federai
Program Approval Regulations). The original Soundary as described in
Act 3141 has heen revised three timesa. The HBrst medification, wihich was
provided for in the Act, allowed for minor revisions in the boundary to
follow coroorats limits of sunidpalides which were originaliy divided., The
seconnd vevision of the coasial rone boundary came in 1979 when the leg-
iglature amended Act 361 to include all of St, James, St. John the 3aptist,
5t. Charles perishes, a larger portion of Livingsaton Parisk, and portions
of l.afourche, St. Mary and Assumption parishes. The third revision cams
im 1980 when the Legislature amended Act 30l o incinde a partion of
St. Martin Parish, which will become efifactive as of September L2, 1930,

Sectioz 213.4 of Act. 2461, as amended, provides for a narrative
descrintion of the houndary of the Louisiana coastzl zone (see Appendix o).
This boundary is shown in Figure I and incdudes the =3t recant boundary
modifications contained in Act 396 of 1987, Pursuanr o Aet 361, Secden
Z13.4(d}), DOTD mremulgated z legal description of e 1972 iniand hound-
ary of the cyasial zone, which Is set forth in dppendix j. DJ0TD alsc
premared larze scale mapa of the coastal zonie boundary as amsnced ov the
1973 Louisiaps Legislatur=s, DNR is presently preparing i legal description
af the aoew inland ccastal boundary as modided by Acr 396=-1980, DNR will
also prepare a new large scale boundary map showing the 1980 coastal
Boundary. Any amendments to the boundary made subseguent to federal
approval will be subjact te QCZIM's program amendment precedures set
forth in 13 C.F.R., Sections %23,80-34.

The ovarview in Chapter [ describes the +vast znd complex narure of
coastal Louislaca., Seasonal flpoding and variation iz salimity levels creats
i dynamie environment that is particularly difficuic to delineate througk
the sasstablishmwent of an inifand boundrv. A numbker of inland bou.naar;
ootions kave hesn considered in daveloping the LIRP (see Areas of Con-—
trowersy, page 3). The cwrernt inland Doundarv was chosen because it
comtains all the significant coastal respurce areas and uses which airsctly
and sgignificantly affect coastal watar. The inland boundary also uses
sxisting parisp lines, highways, and dominant physical features, =.3.,
Intacnastal Waterway, io celineate the coasial zoze in 3 clearar canner for
sterestedd Daviies,  The eng resuit & an érea oxtecding inland from ==
Gulf ecast 15 to 32 milss zod containing approdizately 3.3 mallion acsas.

Inland Boundarvy

The follpwing 1s a general description of the mland boundary GSased
or the baundary definad in Aet 261, The inland Soundary for the State of
Louisiana contains all or gart of ninetsen parishes: i@ generai, ais
boundary segins ar tse state lne of Texas and Lowsiana in the west and
proceeds aasterly thoougih the sartshes of Caicagiew and Camercn then

south through Vermbilon, Ikeria, 3t. Mary, 3t. Martin, Asssumccon,
Terrenonpe and Lafsurche, The zoundary then turns o the zomth to
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include the vaishea of St. Charles, St. John the Baptist, 3i. James and
shen east agair through Livingston, Taangipanca and 5t. Tamomany parishes
to the Mississippi state lUae. The orlv parishes whose bGoundaries are
completely within the coastal zone are the parishes of Crieans, Jerierson,
5t. Bermard, Flagquemizes., S$t. Joha the Bapdst, 5:t. James and 3i.
Charles,

Intarstate Souncartes

The eastern latersl boundary of the copastal zone for purposes of this
program is the Leusiana=Missisainpi State Lipe. The boundarvy is as
dofined by the U. 5, Supreme Court dedsion renderad in the Ase of the

State of Lousianz vs, ihe State of Misatssipoi, 201 U5 1 (1908).

The wester: jateral boundsrv of the coastal ares {or purposes of thig

srogram 18 the [owmsiana-Taexas State Lina as deficed b? the U. 3.
Supreme Court decision rendsred in the case of the Sta;e of Texas vs. the
State of Lowsiana, 431, U3 14l {1977;. '

Coastal Zone Zoundaries in Adisining States

Heither Texns nor Mississipoi currentiy zave apuorcved coastal zone
CAnAgement programs. Tke T2L53 on the Mississippl Program is cwrrently
teing prepared. The Taxas Praogram has recsived prelimzary aporoval
under Section 303{(d). Ucder both these orograms, the coastal zone
inland moundary would include the Hrst Her of counties along the caoast.
Lowuigiana has <onsulted and coordinated with beth Texas and Mississioeod
over the adjoining boundaries to ensure 'that all cormon resourcs arsas are
beng managed compatibly.

Seaward Boundarv

The seaward boundary aof the ccastal area for pu-gposes :u this oro=
gram is the outer lrdt of the United 3States tervitorial sea. The seaward
ipnts, as defined in this section, are for purposes of this program orly
and reprasent the area within which the state's management zrogras may
he authorired and fnanced, These lmits are irrespective of 2ny other
clairms Lowisiana may kave by virtue of the Subwmerged Lands Act ar aay
changes that may occur as z result of the operation of Fisheries Conser=
vatdon and Management Act of 1976.

€) EXCLUDED FEDERAL LANDS

In 2ceerdanca with Section 304(a) of the Coastal Zome Managemen: Act
of 1972, ali federal lands ownad, ieased, nald in trust or w'r‘cae use is
Jtherwise subiect solely o the discretien of the federal government ars ex—
cluded from the Lotisiana coastal zona. However, anvwr ac‘lvlt'.,es ar sro-
‘gects which zre conducted within these sxciuvded lards that have drec:
arfects oo the wands or water of Lowsiana's coastal zone ars subiect to the
consistency crowvisions of tme CIZIMA.



To identiy lederally owned and c<ontroied laacds In the ZLeuisiznma
coastal zone, a survey was forwarced to each federal agency througn the
Seuthweat Federal Regional Coundl i 1973, The major f{ederal agency
land holdings in Louisiana ars as follows:

J. 5. Deparsment of the [nrte=ior

The great majority of these lands ars Natonal Wildlife Refuges ac-
ministered by the U. 3. Fish and Wildlife Sarwvice in Plagquemines, lberia
and Cameron parishes., The Department of the Interior also owns and
controls the Chalmette Waticnal Park in St. Bermard Parish and the newiy
acquired Jean Lafitte National Park in Jefierson Parish.

National Aeromautics and Scace Administration

The National Aeronautics and Space Administration owns two facilites
in the coastal zone, the Michoud Assembly Facdliity in Crleans Parisn and
the Sldell Computer Facilities in St. Tammany Parish.

7.5, Department of Transportation

The Department of Transportatica's holdings are Coast Guard Stations
in Qameron, Jefferson, Orleans and Plaguemines, and the Ailds to Naviga—
tipn Team Headquarters in Terrebonne Parish.

U. 5. Armvy Corns of Epcineers

The U.S. Army Corps of Engineers has jurisdiction over 202,133
acres in Lowuisiana's coastal zone houndary. The Corps owns in fee simple
17,481 acres of land in the coastal zone which consists mostly of the
Sonret Carre Spillway and the Mississipni Scouth and Scouthwest 2uisses.
The Corps alse owns other small acreages of land throughout the coastal
zone consisting mainly of navigaticnal locks and channpeis,

The Army Corps of Engineers also has easements of 184,707 acres of
land in Lowisiana coastal ozoe. Most of these easements are on lands
adjacent to navigational cansls, channels and the Atchafalaya and Morganza
spallways, '

Table 3 lists the approxirate acrsage of major ifederaily controlled
lands bv departmeant.



TABLE 5

APPROXIMATE ACRZIAGE OF MAJOR FEDERALLY CONTROLLED LANDS
IN THE LOUISIANA COASTAL ZONE

Depaztment ar dgency Acreage
U. &, Departmernt of tha Interior 228,067

Matioral Aerguautics and Space
Administration 905

U, 5. Depariment of Transportation . 2,247

U. 5. Department of Dafense

U. 3. Army Corps of Engineers 202,204
i, %, Department of the MNavy 3,364
7. §. Depaztment of the Air Farce 20

TOTAL ACHES 438,309




CHAPTER 1V
ORGANIZATION AND AUTHORITIES

A} INTRODUCTION

Prior to July 1980, the Department of Transportation and Development
bad primary responaibility’ for coastal zone macagement in Louisiana. This
responsibility included development of the guidalines, procedural rules and
she DEIS. On July 8, 198¢, Governor Treen, in agcordanca with Section
213,21 of the Act, signed Executive Order 30~]5 trausferring the responsi-
bility for implemwntation of the managemant program to the Department of
Natiural Resaurces in order to have ail anvirsomental agencles i the same
dapartment. Consequently, the Department of Natural Rescurces has the
primary responsibility for the implemenmtation af ccastal zone managemsnt.

A number of other agencies are invalved in the development and
implemantatdon of the program inciuding the Department of Wildlifs and
Fishariea, the Louisiana Coastal Commdasion, and the 19 coastal parisies,
In additdon, a number of state agendes have existing responsibilittes for
managing specific rescurces or actvites in the coastal zcne.

Thiz chapter contains twoe malor sections. Section B describes tha
organizatignal roles that various "state and local eztities will have in imple~
menting the program and ipdudes those responsibilities directly presembed
in Act 36l and the existing rolss of stats agences which have been incor—
porated iato the LCRP., Section C explaina the various means that the
antitles described In Secton B will use to implament the polides of the
LCRP described in Chapter II. Thess means include implementation of the
coastal use permit program, the use of other state reguiatory programs
ind other procsdures to provide intergovernmantal coardinpation and <on-=
gistency with the program.

B) ORGANIZATIONAL RESPONSIBRILITIES FOR FRUOGHRAM
IMPLEMENTATION

QOrgapizational responsibilities for |Implemantation of the Lowsianz
Coazotal Resources Program are based on the authority grantad by Act 361,
In order to underatand the orgamizational provisions of the state program,
it is npecessary to undsrstand the enttes wihich admdinister the program
and their relationship to the Department of Natural Resources {(DNR), the
state agency designated by the Governor pursuant to the provision of
Section 213.21 of Act 36l to admipistrate the LCR2. The following acs
stata and local organizatinpal responsibilities as provided for by Act 361,

1} Tha Denartent of Natural Resourrcss

The major eorganizational component of Louisiana's Coastal Rescurces
Program is DNR and its Coastal Management Section established by Section
213.6 of Act 36l. ONR's responsibiiities concarning the development and
implementation of ths LCRFP are aa hollows:
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Administration f Federal TZM Progracs

ONE is the designated state agency for administration of Sections 303,
306, 307 and 308 of the CZMA. Ia this cagadty, DNR administers Manage—
ment Program Development Crapts (CZMA, Section 30%), Administrauive
Grants (CIMA, Section 306}, Faderal Consistency (CIMA, Section 307) aad
the Coastal Energy lmpact Program (CEIP) (CZMA, Section 308). The
Secretary of DNR determines which projects, among those aligible, will he
funded with CEIP monias allocatad to Louisiana under the feaderal CEIP
DIOgTAm.

Development of Coagtal Use Cuidelines

A — e, . e S

DNR is respomsible, iz conjunction with DWF and DOTD, for dewel-
opwent of coastal use guidelines pursuant o Section 213.8 of the Ack.

[mplementatic: of Coastal Usa Permit ¥rogram

ODNR will issue permits, monitor permittéd uses to ensures compliance,
and recommend epnforcement measures for viclations under the state coastal
Wse permitting program. In this capadty, DNR is reguired to davelop
rules and regulations for wvericus permitiing functions, incuding permit
procedurss, Sectdon 213.11(B); emergency acmaons, Secdon 213.11(F);
general permizs, Section 213.11(Z); and exemptions, Section 213.13(3].

Delinsation of Uses of State and Local Concern

DNR is responsible, in conjuncrion with the secrestarias of DWF andg
DOTD, for the devalopment of rules for the further delineation, classiii-
cation, modificaticn, and change of classification of uses of state concern
and uses of local concern, Sacdeon 213.3(C),

Uevalogment and Review of Local Copastal Programs

DNR is responsible for the orderly development, review, aporoval aad
adminisiration of local coastal programs gursuant to Sectios 213.9(3), (D).

Provision of Assistance to Local Governments

DNR is responsible for providing finandial and tecanical assistancs to
local governments to deveiop, implement, and administer local coastal
danagement programs pursuant tw Secvion 213.9(J) of the Act.

Jesignaticn zud YManagement of Snecial Areas

DNR is responsibie for the development of rules for the identification,
desigmation, and utilizaticn of special areas and the establishment of guide=
ines or opriorities of uses in each arsa pursuant to Section 213.10(3) of
ibe Act. In addition, DNR is responsible for w»roviding financal axzd
techrical assistance to local govermments for special orojests and spedal
ArEas CUrsuant to Secdon 213,15(E) of the Aot

=1
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Boundarv Deinesation

DNR is required to adopt a fully delineated and mapped coastal zonas
boundazy, including voluntary amendments to follow the corporate lmits of
any mmocipality divided by the boundarvy pursuant to Seection 213.2(D) of
the Act (see Chapzer OI).

Consistency Detarminations

The Secretary is responsible for maldng determinations whether
pertmts issued by or activities conducted by state and federal apences are
consistent with the state program and approved local programs pursuant w0
Section 213.13(C) of the Act. However, consistency deterwminalions involv=-
ing activitfies carried out under the Secretary’s authority shall ke made by
the SQovernor.

Beview of Despwater Port Acrivities

DNE will ensure that the activities of déepwater ports, which do oot
require a coastal use permit, are consistent with the LCRP and aflected
approved local prog-ama pursuant to Seetion 213,12 af the Act.

Shoreline Indeaxing and Freshwatar Diversion Plannineg

DNZ is responsibie for implementing the citeal watland, coastline and
barrier island indexding system, barrier isizand bprajects and EBreshwater
divarsion plans pursuant to Section 213.10(Q) and(7) of the Act.

Davaispment of Ceordinaied Fercit Procass

DNR is required to dewvmlop a coordinared permitfing process i coom—
aration with ather governmental bodies, pursuant to Secton 213.14(3} of
the Act.

Prowvisiont of Staff for the Louisiara Coastal Commission

DHR is responsible for providing stafi functens for the Lowusiana
Coastal Commission pursuant to Section 213.7{A) of the Aect,

Fegearch and Planaing

OWR is to conduct imvestigations, situdies, plamcing and researz:=
Aursuant 1o Sectfon 213.6(B)(2) of the Agst, )

23 Lowisiana Coastal Comimission

The Louisiana Coastzl Commission (LCC or Commission) was estab-
Yished by Act 36l as an indapendent body within the Department af Natural
Resgurces with staff functions being provided 5y SNR. The LCC is
reaponsible for 3 breoad range of activities redating to both the developmen:
and impiementaten of the LCRP.



In setrting forth the composition of the LCC, the Legislature ssught to
ensure ‘he representatien of a orcad range of lucal governmer:, svare
ageancy and private aconomic apnd socizl izterssts, The LOC is composad of
23 =members, one apceintad by each of :he local governming autharizdes of
the parisnes of Cameron, 3¢. Tammany, Vermilion, Ibesa, 35t. Mar7,
Terretignne, Lafsurche, Jefferson, Plaguemines, 3t. Bernard and Qrleans,
Ir additior, the Governor appoints 1l members representing the following
interests: the oif and gas industry; agriculture and forestrvy: commercial
fishing and trapping; sport fshing, hunting and outdeor recreation:
ports, shipping and transportation; preservation and environmental protac—
tlon; doastal lindownerzs; municipalities; the utility indusizy; preducers of
golid minerals; and industdai  development. The Secretary of the
hiepartment of Wildlife and Fisneries iz a veting member,

Qf the Govermoris appoictaes, ocne is from Calcasiew Parisih; one Som
Gt. Chazles Parish; cne Srom St Jehn the Baptist; cne Som Tangipahoa
Parish; and one from 3t. James Parish. 2l appointments by the Governcr
to the Commussion must be confirmed bv the Senate. Local zovermments
and the Govermor have alsa appointad an alternate ior each of the members

that thev appoint. Plzase refer to Azpendix k for the names of tha

y appaiar AP ;
present LOC wembers., All members of tae LCC serve at the pleasure cof
the appuinddnog authority. Thaalr fterms ars WG  vears, The LEZ i3

required o meet as often s necsssary to conduct its business, Tut zot
233 frequent]ly than orics every three mornths. A guoras conpsists of a:
least 12 members of the Commission. The primary functions of the
Conrdssion azre as iollows: :

Development of Coastal Use Guidelinas

The LCC plays an important role in development of the czastal use
guidelines Yy having the authority to zpprove or disaprrove guideiines.
Only those guidelinea approved by the LUC, or, [ollowing rejection 57 the
LCC, by the Natoral Rescurces Commitiees of the Legisiature or te
Governor pursuant to the review and approval process set ocut o
Secdon 213,8(B) of the Act, will become part of the LORP,

Appeals of Parmit Dacisions Made Under the State Program and Aonoraved
Local Progrzms

The LCC is the appeals body for coastal use pormit decisions made sy
DONR  ar local governments -=itn zpproved local programs Dursuant o

Tecilon 2L3.7(AY 2f the Aot

Aporoval of Local Programs

The LCC is rthe appeais Dody for dacisions of the Secratary on the
approvai of local orograms pursuant to Secden 213.7{4} anmd 213.9(G) of
toe Act,

Guidaiines znd Prgri=es af Uses in Snecal Areas

The LTC raviews the svecfic guidelnes and priorities of uses Ior
special areas desigoziad pursuant to Sesiicn 213.10(%) of the Act,



Usas aof State and Local ZToncern

The LCU is the appeals tody for dedsions as w whether a oproposed
use is a ude of state or local concern pussuast ta Section 213.11(C){l) of
the Act.

Pericdic Review of Guidelines

The LCC may act as a review board to recommend changes in the
arogram guidelines to insure that the program functions effidently and
fulfills the goals for which it was developed.

Periodic Review of the Program :

The LCC wmay act as a gpublic sounding board for review of the admin-
istration of the LCRP, This could provide for ongoing review of the
srogram o ensure that it functians aificgently and accoxmplishes the goals
of balanecing conservation and development.

3} Laocal Goveraments

Act 361 provides parishea located within the ¢oastal ione a urnique
opportunity to play an important role in further cavelooment and implemen-—
tation of the LCRP. Parishes are authorized, though oot reguired, to
develop lacal ccastal ranapement programs for approvai by CNR pursuant
to Section 213.9 of the Act. Once its [scal program is aporoved, a parish
may administer the cpastal use sermitting program for uses af local concerm
prepesed withic the parish and recsive implementation funding frem the
stata on a matching find basis provided under Sechon 213.9(]). 3State
agencies are alsg required io coordinate with the [gecal govermments with
aporoved programs to assure that their actens affecoing the coastal zone
are consistent with the local preogram pursvant to Section 213.13(3) of the
Act. Faderal agenciea musat also ensure that their actons are consistent
with such programs {(Section 307, CZMA)., Moreower, coastal use permits
izgued by DNR and in~Heu permits issued by OC/ONE must aiso be consis-
tent with approved focal orograms. In summary, while local government
partidpation in the LCRP is mot required by Act 361, the partidpation of
most parishes in the devaelcpment of the LORZP to date and the benefits
from further participation onoted abowve indicate that mest, if oot all,
parishes will seek to develop local coastal prograwms.

4} 3State Azencv Roles

Seversl state agences, in addidon to the ONR, will play xevy rcoles in
the implementation cf the LCEP. These include new rolea for the Depar:-
ment of Transpgertadon and BDevelppment and Wildlife and Fisheries pre—
scribed by Act 36l and pre—exsting responsibilities whnich have heen incor—
porited inta the LCRZ2? by DNR pursuant to Section 213,13 of Aect 36l

Act 38l provides the Department of Wildlije and Fisheries {DWF)} and
Jepartment of Natural Resources (DNR) with spec=fie functicns in the
LCRZ? development sracass. The Secretawies of DWY and DNR particpated



with DOTD in the developmen: and review of ithe coastal use guidelines
pursuant to Socton 25.3(C) of the Acz, DWF and DNR also participated
with DOTD in developing rules for further delineation and modifcation of
the [st of uses of state concern or local ‘oncsrn which will be subjec: to
the coastal use permdt progrTar:.

In coopsration with DNR, both BOTD and DWYT will participate in
detarmining whether the agtivides of, and permits issued by, csrtain other
state agencies are consistent with the state program and agproved Incal
program, pursuant to Secdon 213.12(D) of the Act, The Office of Conser—
vetion of the Department ofi Natural Rescurces (OC/DNR) will aizse be
reaponsitle for the lssuance of im-Heu permits pursuant to Secdon 213.1Z2 of
the Act, - '

Act 3&4] alge provides for inclusion of existing state regulatory and
nopregulatory orograms into the LCRP in order to achieve the overail pur—
poses af the Act, The following are summaries of existng state agency
responsibilides for the programs that will be included in the LCR?.

Denartment of Yatural Resournes {(DMNR)

ONR has primary responsibility for the conserwvation, managemen:, and
developmant of watar, crunerals, timber, and other natural reagurcss =i the
state, for the administration and supervision of state lands znd for air and
waler quality, solid and hasardous waste maragemert and nuclear energy
and radiation contrel. Within this departmenr, but retaining indepeandent
zuthority and control over thelr functions, are the Commissioner of Conser—
vaton in the Qffies of Conservation, the State Minerai Board in the Oifice
of Mineral Resources, and the Environmental Control Comrdssion in the
Qffce of Environmental Alfairs.

Danartmernt of Transvortation and Develooment (DOTD;

The Department of TransporTation and Development's aciivides in the
coastal zone icclude the constrTuction of state highwsys, aandlinog of publc
wOTXs projects, setting standards of water wells apd comment authority on
pipeline crossinga and obstractions of levees,

Department of Wildlife and Fisheries {DWF)

In addition tc the rles aod responaibililies grovided &y Aet 361, the
Departzent of Wildiife aad Fisherles nas primary responsibility for dhe
comrrsl and sugervisian of e wiidlife and fSgheries of the staze, lncduding
the mansgement, protecusn, <onservation awd replanishoent of wildlifa,
fsh and aguatic life; the maragement of wildlife management arezs, ra2iucges
and pressrves: aguatic weed control; scenic rivers: shell dredging: apd
the grannng of oyster leases.

Doecartment of Health and HSuman Jesoure=s (JHIERG

Thiz department shall be primarily resgonsibie for the deva=iopmsnt

c2nd oroviding of health, =edical, and socal services Zor the prevendion of

dgease and for camtaln aspects of proteciing the esovirenment. ncuding
oystar and shell Ssh contrel, sewags disvoesal, aecise, and nexous odors.



Department ¢ Culture, Racreartion and Tourism (DCRT)

This department shall have primar—r reaponsibuity for the develop=
ment, @aintapances, and operatiom of  lbrary, park, recreacon,
musewrn, and athew culturzl fadlities; the statewide deveiopment and imple—
mentation of cultural, recreaticnal, and tourism programs: and plaorping for
future letsure needs. DCRT's responsibilities for protecting archaealogical
and historic sites in the coastal zone will be coordinated with the LCHP,

Department af Public Safety (DPS)

DFS's responsibility for certain aspects of pipelice safety will need to
be coorcinated with the LCRP.

Cy METHCDS OF PROGCRAM IMPLEMENTATION

This sectHon will describe the various means that the State will use teo
implement the policces of the LCRP discussed in Chapter I of this docu-
ment. Ihe implementationz of the LCRP? wiill 3e based on 2 combinatiom of
Sve implemantation mechaniams distinguwashable by the srocedures utiiized
to manage various activigies. These five procadurss are for the management
of:

= AcHvities subject to the ¢fastizl ude permit program.

e Activities subjec in existing state permnt programs
incorporated inte the LCRP. :

9 Activities of deepwater ports sxzmpted from the coastal
uge permit process.

° Statz and local govermment activities not recuiring a
coastal use permit, but directly affecting the coastal
zone. .

@ Federal govermment activities divectly affecting the

coastal mone and Federal licanse and permita for
activities affecring the coas:ial zone.

The uses sugject to ranagement pursuant to the LCRP include those
actvities subject to the five review procecures acted above, The uses
sxempt rom LCRP review basically inciude all aciivites exemptad from ihe
various review Iracsdures listed za2bove, i.e,, those uses specScally
axempted Tom the coastal use parmit process and other stats permit pro-
Zrams incorporated into the LORP and federal, state and loczl government
actiens which deo oot dirsctly afisct the Lowudsiana cgastal zIone. Joth
categories will be more explictly described in the remaining secdons of
thiz chaptes.

The uses subject !0 oDandgement lsted above will be managed using
approaches described in Srat fwo technigques of control provided for in
Section 306(e) (1} of the CZMaA: Local implementation of criteria estabiished
by the state (Sectdon 305(e] (1){A)): and direst state land znd water use
regudations (Section 306(=)i1)(2)). The srindpal wmeans of implementing
the program will be the divacr state contral technigue. IJNZR and othar
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gtate agence wid ensure thar uses in the coastil zone compiy with the
poiicdes of the program through imoleamentation of the coastal use peromt
srogrim and the OC/OMNER in=ieu permit program, ooth of which wiil ze
administerad consistently with the coastal ase guidelines, Complementing
the implementation of the zpastal use zuidelines, other state agendes wiil
implement their solicy mandatss through their own permit programs,

Local governments may however voluntarily develop and subrnit a local
coastal program for review and approval by ONZ sursuant to procecures
meeting the reqguirements of Section 202(E}(1}(A} of the CZMA and Section
213.9 of Act 351. After approval of its loca: program by CMR, 2 ecal
government lg dolegated the rerponsibility for the management of a set of
vEzs, il.e, uses ¢f local concsrn, THR retains the authority to drectly
regulate the remaining class of wses, 1.2., uses of stats cpncern.

The remaincer af this secticn will descrize in Jetzil how each of the
apove revisw procsdurss will Le used io umplement the solicies of e
LCRP, with the exception of the federal consisiancy procesdures wilch zre
discussed in Chapter VI, J

1}  The Coastal Use Permit Program

Agt 3681 proviges f{or the cevelopment of ithe coastal use permir pro-
gram as the principal means of imvlenenting the pelides contained iz the
Act and the coastal use guidelines developed pursuant to the ic:, The
coastal use permit program will be lmplamented by teth DNR armd local
governments. Ipitialiy, the coastal use permir program will Se implemanted
entirely by DNE, witk local gdvernments assuming a portion of the permit
responsibilities zs  their losal coasta. programs are aopproved oty DJNR.

In additicn to mandating the developmenr of tne coastal! use guide-
ines, included in Chapter [I of this document, act 361 requires the
development of additional substaztive and orocedural rules related to,
among other things, the implementation of the coastzl use parDit prograr.
The rules have been developed by DOTD and aporoved by the Senate and
House datural Resource Commattess. These rules are incuded in Aopendixz
¢l of this deocument, Of princpal importance (o the implementztion of the
coastal use permit program are the foliowing rules:

Apnendiz <!

- ez identiiyving uses re::u*‘hg a zoastal use permit and pertmil
srocedures promulgaiec oursuani w Sectloa 2E.40i83) of the Act,
- rules identifring uses a0t requiring & perzmit pursuant to Section

213.15{B) of the acx%.

- oracecures [0r emergency rapairs pursdant to Section 2I3,L0(F)
of the Azt

)
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- rules and procedures for permit application, issuance and denial
pursuant to Section 213.11(2]) of the act.

- rules for medifying, suspending, or revoking coastal use percuts
pursuant to Sections 2i3.1(B) and 213.i7(C} of the Act.

- rules for the issuance of general permits pursuant to Section
ZI3.11(E) of the Act.

- procedures for determining whether a proposed use is a use of
local or state concern pursuant to Section 213.5(C) of the Act.

Appendix c2

- rules for the development and approval of iocal programs pur-—
suant to Section 213.9{(B) of the Act.

Appendix <3

- riies for public hearings pursuant to Section 213.11(C){6}.

Appendix ¢5

~ procedural rules for the hearing of appeals by the Louisiana
Coastal Commission pursuant to Section 213.11(G){1).

Appendix cb

- definitions to be used in implementing the LCRP.

The above rules and other rules icceluded In Appendix ¢ are Hgnal
rules, with notice of intent to adopt such rules having been published in
the Louisiana Register. These  rules will become  effactive  on
Saptember 20, 1384.

The remainder of this section will discuss the uses subject to the
coastal use permit program, the process for the development and approwval
of local coastal programs and a brief summary of the coastal use permit
pracess,

Uses Subject to the Coastal Use Permit Program

Act 38l provides guidance as to whether uses are subject to the
coastal use pearmit process, whether such uses should be uses of state or
jocal goncern, and identifies a set of activities which are exempt from the
coastal use permit process.

Section 213,3(3) of Act 361 defines a "use" supject to the coastal
permit program as "any use or activity within the saastal zone which has a
direct and -sigmiSecant impact on ceastal waters.” "Coastal waters" are
defined in Saction 213.3(3) to include:
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"Bays, a:ies, inlets, estuaries, rivers, oaveus, and egther
bodies o water within the boundaries of the cosstal zone
which have measurzbile seawater content {(under noromal weailer
conditicns) over a peried of yezrs.”

In g¢rder to provide additional guidance to perscns undertaling uses
within the cgastal area, the DNR has identified in rules and procedures for
coastal use permits, promulgated pursuant to Section 213.11(2) of the Agt
{contained in Appendix cl, Part 1}, those uses occurring within the coastal
zone boundary which shall require coastal use permits or in liau permts
from OC/DNR unless exempted by Act 361 or regulations of ENR. These
uses are:

*1. Dredging or §lling and discharges cof dredged or £l material.
4, Lewvee siting, construction, operation aind maintenance.

1, Hurtcane or floed protection fadlities, including siting, con—
atmuction, operation and wmaintenance of such facilitas,

4. Urban develapment, ipecluding the siting, construection and oper—
ation of residential, commerdal, industrial and governmental
structures, and transportation facilities.

2. Epergy development activities including siting, construction, and
operation of generating, processing and irapsmission tadlifes,
pipeline facilities, and exploration for and production of eil,
natural gas, and gestherncal energy. :

6. Mining activities, inciuding surface, subsurface, and under—
ground mining, geothermwal eneargy, sand or gravel wmining and
shell dreggzing.

7. Wastewater discharges, including peint and non-goint scurces.

8. Suriace water control or consumption, including =marsh manage-
ment projecia.

%, Shoreline modification projects and harber structures.

1. Waste disposal activities.

=

. cacrestian devewpmants, wcluding construction and ogeration of
public and private recreational fadiiities and marinas.

12. Industrial development including siting, construction and oper—
aticn of such facdlites.

13, Any other activities or projects that would require a permit or
con=ent from the U. 5. Armv Corps of Engineers, the Laviron~-
mental Protsgtion Agency cor the Louisiana Dapartment of Natural
Resourcas.
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14, Aditivities which impast barmer isiands, 3alt domes, cheniers,
and beaches. '

15. Drainage projects.”

Section 213.15 of the Act provides that the following wuses, which
normally do not have direct and significant impact on coastal waters, are
exempt from the coastal wse permit program, excent as provided for below
in items (1) and (2):

(1) Activities occurring wholly on lands five feet or more above mean
sea level except when the Secretary finds, subiect to appeal to
the Commission, that the particular activity would have direct
and significant impacts en cocastal waters,

{(2) Activities occurring within fast lands except when the secretary
finds, subject io appeal to the Commiasgion, that the particular
activity would have direct and significant impacts on coastal
waters. .

(1) Agricultural, foresstry, and agquaculture activities on lands cen-
sistently used in the past for such activites,

{4) Hunting, fishing, trapping, and the praservation of scenic,
historie, and sdentific areas and wildlife preserves,

(3} Mormal meintenance or regpair of existing souctures including

amergency repairs of damage caused by accidant, fre, or the
elements.

(6) Uses and activities within the special area established in Secticon
213.106{C) which have been permitited by the Oiffshore Termina
Authority in keeping with its environmental protection plan.

(7} Construction of a residence or camnp.

{3} Construction and modification of navigational aids such as
channel markers and anchor bueys.”

"Fastlands," on which certain activities would be exemnpt, are defined in
Section 213.3(9) as:

"Lands surrounded ov pueblicly owned, maintained, or other—
wise wvalidly existing levees, cr natural f{ferrations, as of the
effective date of this Pari or as may he lawifully constructed
in the future, which levees or natural iormations would
normally prevent activities, not !¢ inciude the pumping of
water for drainage purposes, within the surrounded area from
having direct and significant impacts on ccastal waters.”

Ay use or activity wiiczh, orior to the initiation of the coastal use
permmt program, as been lawiully commenced in gaod faith and icr which
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all required rermits have bDeen obtzined I3 consistent with the Coasial
Management Program and ne coastal use gZermt is reguired for it {(see
Appendix ¢l, Part II, H{l]b}. Morsover, such use or activity shall there—
after be conaistent with the orogram even if renewsls of previcuslv issued
permits becume nece2sgary or if new zermits are required by other goverm-
wmental bodies provided that there is no significant change in the nature,
shape, siz=a, Ilocation or impacis aof the use or activity. Toe he so
exempted, 2 use or activity must have met the fcllowing requirements prior
to the date of the coastal tuge permit Rrogram: .. .

"1} Acmal comatruction or c‘pera.t:an cf the use or qmﬂty
orest nave been begux, o good fmith: and

2) All permits; licenses snd cdearances regquired by govern-
mental bodlea musat hava bBest obtiirmed and the 1aa or
activity must e o conpliance with them; and,

3) No significant change im the nature, size, loecation or
impacra of the use or activity take place.”

The rulea contained in Appendix ¢l further darify situmaticns when
permits will not be raquired when uncertakdng a use necessary 10 correct
amergency situations pursuant to Section 213.11(7} &f the Ac: and pro-
zedures to be utilized in the granting of general permits for small scale
uses pursuant to Section 213.11{(3) of the Act.

In response to comments resceived om the DEIS, a new Part VII was
added to the rules in Appendiz ¢l. The new part provides for a process
by which a perssn can request that the Adminisorator deteremine whather
or mot a coastai use permit is reqguired for a proposed acrivity. Also, the
Admimigstrator can detergine that a permit is not required after reviewing a
zpastal use permr applcation. Public notice of all suck dedsioms is to be
given and appeals to the LOD are availabls.

Act 361 aiso provides guidance as to those uses whish are mas: appro=
priately managed by either the state or local lavei of government throuzh
the cpastal use permit program. Seciion 213,13 of the Act defines these
wo classas of uaea as "uses of state concern’ and "uses of local congerm.”
Until such tims as local coastal programs are aporoved by DNR pursuvan: o
tne procedurss summarized below, DNR will be responsible for permitting
coth types of uses. lipon approval of ita local program. 2 local govers-—
ment will be grzared the auctheority te issue cermits for uses of local
zoncar. Tne cermattag of uses af state ¢oncarm, bowever, remaing the
responsibility of DMR regardless of the statusg of the lecal mrogram for the
area within which a cse is groposad.

Act 34k, Section 213.5(a)(l}, provides the Iollowing wusss of siate

CONCETTL:

"Uses of stata concsrn: Those ases which directly ind sigmif-
icantly affect coastal watera and Wwnich are i= need of scastal



canagament and which have impacts of greater than local
significance or which significantly affacs lnterests of raglanal,
stata, or naticpgl conesrn.  Uses of state concern shall
imelada, bur not be liobtad to:

(a) Any dredge or fill activity which intersects with more
ihan cne water body,

(%) Frojects invoiving use of state owned lands or water
bottoms.

{c} State publicly funded projects.

{d} HNHationzl interest projects.

(@) Projects ocourring in more than one parish.

() All mtimeral activities, including exploratign for acd mo-
ductign of, oil, gas, and other minerals, all dredge and
fill uses asscdatad therewith, and all other associared
uses,

(g) All pipelines for the gathering, transportation or trans-—
misaion of oil, gas and other minerals,

{h) ZEnergy facility siting and desvelopwmeht.

(1} Uses of local comearm which wmay significantly affect
interest of regional, state or zational concarn.”

Uses of local conesrn ars defined and Uasted in Act 381, Section
213.5(A){2) as:

*Uses of local concern:  These uses winich directly apd signif~
icantly affect coastal watsrs and are in need of coastal man-
agemmsnt but are not uses of state concern and which should
be regulated primazily at the loczl level i the local govern~-
ment his an approved program. Uses of local concern shall
inchade, but mot be limted to:

{2) Privately funded projects whnich are not uses of state
concarm.

{b) Publiciy fucded projectas which are not uses of state
coReera,

vz) Maintenanes of uses of local concerm,

{(d} Jettied or Lrasaicwatars.

{e) Dredge or fill prcojests not mte.rsec*mg zore than one
watar body.

{f) Bulkbeads.

{g) Plars.

(h} Camps and cattfewalks.

{1} Maintenance dredging. :

{}) Private water control structures of lessz than 51%,000 ic
crest.

(k) Uses on cheniers, salt domes, or similar land forms.

In erdar to provide for the arderiy determination of wnether a pro-—
posed use i3 a use of state ar local concern in cassas where a use (s pro—
posed n a parish with an spproved local program and thers is msuffcient
guidance contained in the above statutory language, Secton 213.5(C) and
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213,11 C) of the Act provide for the development af rules by GNR setting
forth procedures for the determination as to whether a proposed use is 2
use of state ar local concern. Propesed DNR rules for such detarminations
are contained in Appendix cl, Part YI. Pursuvant to the legislative policy
set forth in Section 213.11{C)Y{1), the imicial determination shall be made
by the 1local government, subject to review and approval of the
gdministrater of the Coastal Management Section of DHR, whose determina-
tion may be appealed by the local government to the LLC. Criteria for
?ugh determinations are found in Appendix c¢l, Part %I, ¢ and are as
oilows:

"{a) The specific terms of the uses as classified in the Act,

{b} The relationsiip of & proposed use to a particular use classified
in the Act,

{e) If a uwse is npot predeminately classified as ajther state or lpcal
by the Act or the use overlaps the two classifications, it shall
be of local concarn unless ijt:

1, s being carriec oul with stata or faderal Tunds,

2. Involves the use of, or has significant impacte on, itate or
faderal lands, water bottoms or works,

3. Is mineral or energy production and transportation related,

4. Involves the use of, or has significant impacts on, barrier
islands or beaches g¢r any other snorsline which farms part
of the bassaline for Lowisiana's offshers jurisdictioa,

5. Wil result in major changes in the quantty or guality of
water flow and circulation or in salinity or sediment trans-
port regimes, gr

6. Has significant internarish or interstate impacts.”

Local Government Role in the Coastal Use Permit Program

One of the major objectivas of tne dewvelopment phase of the LCRP has
baen tp support the development of Jocal governmant coastal management
capabflites, The primary means of accomplishirg this has been through
financial and technical assistancez. The involvement of individual parishes
in daveloping lecal c¢oastal management programs began in fiscal year
19761977, Tahle 6 indicates the amount of federal Secticn 308 program
development funds which have been spent to sucport locel alanning
efforts,
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TASLE &
FINANCIAL ASSISTANCE TO LOCAL CGOVERNMENTS

¥ ad mral Lacal Match Toml
L976=T7 8225 ,400 3112.500 S537.500
197778 450,000 511z, 8400 3542,300
1578=19 (b montha) 82,0400 3160,0049 $642,000
May 19T=spxil 1980 5178,99 3 74,943 $253,433
$1,335,9% 5459,943 81,795,933

Aot 38] continues thix objective by croviding for a acong lecal role
in the development and implementation af the LCRP. Onece its program Oas
been approvsd by ONTR, pursuant to steodards and cviteria provided by
the Act, tha faollowing benedts become available o a local govermucant:

l}  Usas of bl conceara proposed within the garishtls coazstal zone
shall be subject to the issuance of cozstal use permts by ‘ioccal
government.

Z) The coastal uss permit decsion by DNR Xr uses of stats
conemrn prupcsed within the parisk's coastal rone must be con-
siztent with the state program and the appreved ocal —rogram.
I all instgnes=s !geal government commenrs skzail be given sub-
stantial consideraton.

1 Govarnmantii bodies shall fuily coordinate their actvices directiy
afiectng the coastal zone with the stats grogram and aflacted
appmoved lpeal programs o ensure consistency.

4) The parish snall be aligible for implemertadon funding om a
matching grant basis to be provided by ONR.

Although the stats belleves that the deveicpment and aoproval of local
coastal progracs i3 in the best mitarssts of both the stata and each nd-
vidual parish, and will ccatinue to zake availaple Jpancal and tmebnigal
iamisizoce to suppert such activities, it coust Le understood that ths
dwmpmt. zzpproval acd implementation of beal coastal programs is not

for tCe mplemenration of ihe enforcsable policdss of tha prograes.
This is because DNR will ba responaible for the permitting of uses i Geth
stata and [ocal concs=rt upon inplementaton of the coastal use perr=4t
precess. Thus if one cr ssveril garishes voluntarily  decide zot to deveiop
local programa or are uoable to develop a loezl prograzm wiich is 3pprove
abile pursuant ‘o the standards and czitaria provided by Act 351 and pules
developed theratn, DNR retsins the authority to implement the polices of
the coaxtal uze guidsiines through divect stste implementaton of the coastal
use permit crogram. [t should alss be noted that Secrion 212,3(H} (3}
arovides thar ONR has the ability to Tonitor ocil implemenration of itz
Srogram to anjure that mrogosed ugses are consistant with the approvad
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local ‘program. In cases where the administrater of the Coastal Management
Section of DNR deterrmnes that = !ocal program is zot being ircplemented
congistently with the appreved program or the stats program, the apszowal
of the lecal programs may be revoked. If this cecurs the authority to issue
cpastal use permits will revert back to the DONE.

The Local Coastal Management Program Develooment and Anproval Process

Section 213.9 reguires that the DOTD develop and adopt, zafter notice
and public hearing,., rules and procedurses ior the deveiopment, approval,
modification and pericdic review of local programs. Section 212.9(C)
provides that: : :

The rules and procedures adopted pursuant to this Section shail ke
cendistent w'th the state guidelines and shall provide particular{v, but nct
exciusively, that:

1{1) Local government, in developing Iscal programs, snall afford fuil
cpportunity for municpalities, state and loczl government kodies,
and the general pubiic to participate in the development and
implementation of the beal program,

{2) A public hearing to receive comments on a proposed local pro-
sram shall be held in the area tc be subject to the program by
the local government propesing the program or i duly
appointed local commities,

{3) A& lpcal program deveioped under this Section shall te consistent
with the state guidelines and with the polides and abjectives of
this part and particularly, but not exclusively, corsist of:

{a) A description of the aataral resources and the natural
resgurce usars of the coastal zone area within the parish,
the sodal and economic needs within particular areas of the
ccastal zone of the parish, and the general grder or prior—
ity in which those needs which directly and significantly
affect cpastal waters skguld be met within the coastal zone
of the parish. '

{b) Procedures to be used by the local government to regulate
uaes of loecal concsrn,

{(c) Special procedurzs and methods {or considering usea within
special arsas, uses of greater than local benefit, apd uses
affecting the state and national intersst,’

The fnal rules adopted by DNZR pursuant to the above section of the
Agt are meluded in their entirecy in Appendix 2.

The Caoastzal Usa Perctdt Procsss

One of the purposes and goais of Act 3Bl i35 0 expedite the parmithzg
process oy culting red tape. Most apumlcations should Se nrocessed and
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the decision uion them rendered within a 45~day period; those requiring z
pubile hearing and these the dedisions upon which are appealed will take 3
longer paricd. The permit review process ils typical of many auch pro~
cedures; however, it is to be cconducted within a lmited time frame, The
following is a brief summary of the permit orocess as set orth in the
Rules apmd Procedures for Coastal Use Permits found in Appendix el.

Perymit applications are submittad to DNR or a local government with
an approved program. L it s subooited to the local governmment, a copy
ia sent to DNR within two (2} davs. : '

Within 10 days of receipt of an applicatien, DNR will give publc
gotice of the acplicton, dstribute copies to appropriate state, federal
and Incal agendes and request public and governmental comment. The
ded=icnn as to whether a public hearing should be held will be made during
the <¢omment period. If the ‘application i3 found o be incomplete cof
inaccurate after the review has Degun or if addittonal information from the
applicant is necsssary in evaluating the application, the processing will be
stopped unti] the infortmton ia provided.

The application will then bhe reviewed for compliance with the
guidelines, the other laws and regulations incorporatad ioto the LCRP,
relavant local programs and other aspecis of the LCRP, A fleld inspection
may be made. Within 30 days of the public notice or within 15 days after
the publie hearing, a dedsion to approve or deny the permit must e
made, If the permit is proposed to be granted, a draft will be sent o the
appicant for his acceptance of the permit conditions, WUpgon return of the
sigoned draft and signature by tke permitting official, the permit is igsued,
Public notize of the decsion an the permit is given.

Within 30 days after public notice of the decision, the applicant, the
Secratary of DNR, any afiactad lwcal govesrmment or affected local, state or
federal agancy, an "aggrieved perscn” or any person adversely affectad
by a decision may appeal to the Coastal Commission. Such appeals are
heard at public hearings and are adjudicative n nature. Within 45 davys of
recuint of the appeal petition, the Commission must make its decision,

At this point—and only at this point--may judidal review of the
administrative decision be sought. The Act raguires the courts to give
"preferercs and prierity® ‘o aay such <ase and zlows trial de nove to be
held, Trials will be held in the carish wheres the use i3 situated.

Progracm Imwlementaticn and Monitoring

The DNR is curremtly refining $he adzinistrative mechanisms
mecessary to implement the ceastal use permmtting process.  These afforts
incude mmcreasing the sige of the staff of the Cocastal Management Section
of DR and the establishmant of procedures whereby the Department of
Wildlife and Fisheries (DWF) and Denartment of Narmiral Resgurces {(DNR}
staff will assist in program implementation and monitoring,
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The staf: of the Coastal Managemant Seciion is gurren:ly 2eing
axpanded with plazs calling for a doublng of in-house zrofesgsional and
clerigzl staff prior to program iorlementaticn. Curvspr plans aise il for
legal aasistance to be provided to the Coastal Management Jection by both
DNR's lagal section and the LFU Zea Grant Legai Program.

The Administyator of the Coastal Management Secton of DNR is
directed in Section Z213.5(2}{(3) of Acr 16l to systematiczily moritor acd
sonduct surveillinces of permittsd uses to snsure that conditions of coastal
. use permmits are satisfed. To aceomplisn this, the LCAP has contracted
with DWF to develop a process to conduct Seld investizations by trained

onuel toy determise f the conditions of the permits have been met.
The Seld personmnel im DWF will alse do Seld investigatien of sgselected
permit appleations to provide additional infcrmation on the propoaed site,
Hkely impacts and feasible alternmatives. A feld investigation <hecicliat of
relevant eovircomerntal indicatory is being developed by DWF in conjunction
witl, the techpical support grous within the Coastal Managewent SecHonm of
DNR. The data from thede investigations w=ill be ccmpurerized to provide
additional sources of biolagical and ecological information about the coastal
area.

Menitoring will also be accemplishad through an agreement stz Offce
of Conservaticn of tha Cevpartment of Natural Rescurces (CC/DNR).
Precartly CL/RDNFP ronducts feid invastzations at ouwrersons stages of otl,
a5 and mdneral exploration, groducdon and zbandenment activities. Ia
carrying out their "in=-llen? permit responsibilities,  these Zald investiga-
Homa will assurw that these mineral activities are cooductad mnsmten:ij-

with the guidelines, CMS/DNR will also work with stare and {ecaral
agencies to coordicate the use of high altitude photography as a meama to
mominr chapges in coastal land uwse and environmental conditiona. T hese
efforts are {wrther discussed in Chapter ViL

toforcement and Panaities

Section 213.17(A)} of Act 361, requirss the Administrator and each lccal
government with an approved program to (nidate a feld surveillance pro-
gram to epsure eoigresment of the ranagsmant program. Loe LORP =il
rely on DWF and OC-ONR to provide Seld gersonnei that «ill momitor the
coastal area for compliance to the conditions of the <vastal use permit and
for non—complying uses.

The Secretary of DNR and each iscal gover—oment witnh an' aporoved
progran has the authority purmuant to Act 36l, SecHon 213.17(3) to iasue
crase and desist ordar® or suspend, revoke, or modifv coastal vse zeyTits.
Aisc the Secrstary, the Admimistrator., the Attormey Gereral v lgeal
governments with an approvecd program, may bring injunctive or deciara=
tory acdons to ensur= that ug wses are 2ade of the coastal zome winigh
HQave not been gpermitiad or do not comply with thae conditions of the coastal
use permut.



Section 23V7(E} of Act 361, authorizes the court to impose civil
Habflity , assess damages, require restoration or impose other reasonablc
sanctions for uses conducted with the coastal zone that have not receivad
a coastal usa permit. The court may also imposa a fine of not legss than
gne hundred dollars ($100.30} or net mere than five hundred dollars
{$500.00), or imprisonment for not more than ninety {90) days, or both
for wiglation of any of the rules and regulations of the LCRP gr terms or
conditions of the coastal use permit.

Civil Enforcement for the LCRP will he primarily handled by tha Legs;
Sectlon of DNR, Criminal anforcement will be handled by the appmpnu*‘:r
district attornay's office,

2y  Activities Subject to Existing State Peramit Programs Incm_Lrated
Tntg the LCRP

Act 361 provides for the incorporaton of existing staze reguIatnr:f_
programs into the LCRP in order to provide comprehensive management of
uses that may have diract and significant impacts on the coastal waters
(Section 213.8(A), Act 361). The regulatory pragrams incorparated intu
the LCRP are 11sted and described in Appendix 1 af this document. The
incorporated permit pregrams include the fwo which Act 361 incorporated
directly into the LCRP in Tieu of a coastal use permit {(D3R's permits fir
gil, gas and other minerals and DWF's oyster bedding grounds program;
{Saction 213.2{B} and {C}, Act 361}, air and water quality permits, ant
other state permits that manage activities that ogrten affect coasts
TeSOUTCAS, .

Another reason for the inclusion of such permit preograms is to iden-
tify for private and public applicants the mast likely state permits that will
be requirad for activities in or affecting the cpastal zone, Pursuant Lo
Section 213.4 of Act 261, the Secretary will cooperate with the agencies
responsible for state permfts to expedits and streamline state and feder:zl
permitting through a cpordinated ceastal permitting process described n
Chapter ¥II,

In-Lliey Parmits

Section 213.12(8) of the Act provides for OWF and OC/OMR issuancs
and administration of in-1feu permits for the activities set forth in thes:
provisions, Under this provislon, permits dissued pursuant to existin
statutory authority by the QffSce of Conservation in DNR for the locatio:.
drilting , exploration and production of ofl, gas, sulphur and other miner:
and permits 1ssued pursudant te eaxisting statutory authority by the Do
for the saeding, cultivation, planting ar marking of oyster bedding
grounds are to be issued in-lieu of the coastal use permits. However,
such permits must pe consistent with the coastal use guidelines, the stai:
program and affected apsroved Jocal programs. CMS/ONR has developed &
memorandum of understanding with DE}D R to insure the successful imple.
mentation of the in-liey permit process (see Section T, Yamorandum of
Understanding, below]).
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Aithough 0OWF has statutery suthority over oysters, inclucing thae
Zranting of cyster leases, (i3 statutory authority does not =xtend to the
issuanze of sermits for the leasing, se=ding, planting, harvesing or
marking of cyster bedding zrounds. Coenseguently, as there is Do aveslap
between DWF furctions and the implementration of the cpastal use permit
srogram, oo MOU betwesn DWF and CMS/DNZR is necessary,

Other State Permits

As indicatad above, saveral other atate reg:atory programs have
tesn incorporated into the LCRP., These programs will continue to imple—
ment their own gstatutory mandates without direct referencs to the cnastal
uge guidelimes. 5Since most wajor activies requiring a ¢oastal use permit
will also require one or more other state permita, the CMS/DNR wii,
howevey, seel to coordinate the coastal use permit raviaw wth the review
procedure of other state perxits. This ccordiration =il include the shar=
ing of iniormation and the develcomernt of the coordinated permit arogess
ceseribed in Chapter VII. The major state per=ft programs incoruorated
izro the LCRP ars summarized below (please refer to Appeadix | for a
completa listing}.

- Qil, Gas and Mineral Ovperation Perwmits Certain asgects of oil,
gas and other mirerai activities in tie coastal zone will reguire =
permnt from OGC/DHR pursuant to its statutory auvthoriry.
Permits for these apecific aclivides will be issued in-ieu of
coastal use parmits (see In~lieuw Permits Section abewve). Secause
of the state and paricaal interest in faalitating energzy produc—
don while at the same Hme avolding or minirmizing adverse impacts
to coastal resourcesa, these permits will be closely coerdinated
with the LCRP at the state and lpcal evel. Where appropriate,
joint applicatdons for state and federal permits zpniicable to these
activities «ill be prepared as part of the LCRP. The Secretary
of DNR has signed an MOU with CQC/DNR that =il facilitate the
cverall state permitting process lor these activities.

- State Lands Mapagemernt The procrietary aciiwmites of the s*ate
ralated to siate owned waterbottoms, werlands, and other state
owned arsas giten directly affect the coastal zone. When a state
agency conducts its own activities In the coastal zone, Act lal
requir=s taat it ensure that its activities are consistent to the
maxdmum extent practicable with the LCR? and any aporoved
‘ocal program through the coastal use germit program.  Private
sarties will alse need a cpastal use permi: shenever the use of
state iands directly and significantly impacts coastal watars.

- Air and Water Quality Permits Sacrion 307(f) of the CIMA
cequires that the federal and state reguirements of e Federal
Watar Poliction Contral Act and the Clean Air ict skall te incor—
poratad into all state coastal management sragrams. aand shall e
the water pollution contrel and air pellution control resuirsmentcs
of the state program. IThe LCRP inecrporares oxisting state air
and water programs a5 resuired.  As mentisned in Section 3 of
this Ckapter, these programs il bhe the resgonsibility of the
new QIfce of Zavirenmental Affairs (0AZ) in DMNR a3 of
Januarr 1, 1930,
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- Selid. Nuclear, and Hazardous Waste Peritsg Because of the
potential adverse impacis rom activities related to the trazspor—
tation, storage, and use of waste products on the ccastal zone,
the existing state permit programs controiling these activities
have been ipcorporated into the LCRP. In the future, these
perciitas wil]l alsc be the resvonsibility of OEA in DNR. It is a
primary abjective of the LCRP that adverse impacts on <opastal
resgurrey  from theae activities will be avoided or wdnimized.

3} Despwater Port Activities

Act 361 provides for special procedures r the management of deep-
water port activides. SecHon 213.13 provides:

"Deepwater port commissions and deepwater port, harbor and
terminal dairicts, as defined in Article VI, Secdons 43 acd
14 of the Lguisianz Coms=tution of 1974, shall not be required
ty cbtzin coastal use permits, Provided, however, that their
activities shall bte congistent to the maxlmum extent practc=
able with the state program and affected approved logal
programs."

Despwater port commigsions and deepwater port, harbor and terminal
dstricts zre defined in Articie VI, Section 44{(7) of the 1974 Constitudon
ag "these commissions or districts within whose territorial Jl_nﬂdmuon st
facilities capable of aczommodating vessels af at least twenty—-five feet of
draft and of eangaging in foreign commercs,” The only ports in Lowisiana
that meet this cziteriz are: the Bort of Lake Charles, the Port of Greater
Baton Rouge, the South Lousiana Fort Comrission, the Port of New Crlaanms
apd the Fort of Plaquemines. The Port of Baton Rouge is entirely outside
of the coastal zome. All activities of the South Central Lousiana Port
Commisgsion are on the Missieagippi Hiver. While many activides of tha Port
of New Orieans are located on the Mississippl River, they alss conduct
extensive zetivities in the tidewater arez, the I[onerharbor Navigadon
Canal, the Industrial Capal, the Mississippi River=-Gulf Quzlet, and the
Gulf Intracoastal Waterwary.

The Coasial Resources Program will atilize two methods to assure= thal
the actons and activides of these deepwater ports are conszistent with the
Coastal Resources Program and afiected approved local orograms. The first
ig through the consistency review procsdure provided for in Seczon
212.13(D), and the other through mecoranda of understanding exntered intr
with port, hartor ang comrhgsions wiken aporopriate,

To implement the first method of asauring consistency of the desp-
#ater port activides, the LCRP will, on an ongeoing basis, woniior oor.
activitdes including A-95 materiais submitted by ports, to determine if aay
port activites “ave not orevigusly heen ¢pordinated with the Secrstarv,
If some are found to be inconsistent with the LC3D, the Sacrsrary siall
n-:}tif'y- the Secretzrien of DNR and DWF, and the affacted deepwater part
commission, pursuant to 213.13(D) of the Act, Section 23.13(d) requires
that the port authorities coordinate with the Secrstaries. Commenis om
the Secrstaries must, te the maxdmum extent practizaole, be incorporatsd
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inte the actio  commentad on. 1[I the port authority does not Iotlow these
requirements, mandamus would e awvzilable,

Because of the locaton and number ¢f activities of the Port of New
Orieans In coastal ar=as, a. Luerim memorandum of undersianding aas
been entersd into with the Port of Hew Orleans until such time as, aad if,
it {5 designated as a Special Area. This Memorandum of Uncerstanding
provides that the Port will gpordinate with the LCRP staff on activities at
early planning stages and at least prior to requeating permits Som other
governmental agencies. The memerandum of understacding is contained in
Appendix n.

The utilization of tha Spedal Area designation is being seriausly con-—
sidered for the Port of New Orleans because of the naturs of the impacts
of wart development activitjes and nlang on ccastal areas and because of
the c<ritical importance of the port to the sconomy of the state. A more
detailed explapation of this propeosal is set forth in Chapter V. 1If, ip the
future, such a designation sould ke appropriate for other dJdespwatasr
ports, full consideration will ke ziven ta such 3 course of adtion.

d) State and Local Government Activittes Directlv Affectings the
Coastal Zone

Jection 213.13{B) of the Act provides:

*Any governmental bady unde*ta‘:i..g. conducting, or
supporting activities directiy affecring the coastzl zone
ghall insure that such activitias shall ke consistent to
the mamximum extent practicable with the state program
and any affected approved lcecal program having gzeo—
graphical jurisdiction over the action.’

Coastal use permits are raguired for govermmental actions having
direct and significant impaects on ccastal waters, =.z. dsvelopment pro-
jects, that accur in the coastal zone, thersby assuring consistency with
the program. However, governmental actiong cutzide the coastal zone ang
those exempted froem the coastal use permitting process ars also to be
congistant if thevr direciy affact the coastal zone. These activities will
generally fall into two categories: (1) the governmsental body carries cut a
development project cutside the coastal zone that directly affect the coastal
zone, {2} the governmentzl body funds or plans a davelopment projec:t.
Assurance that these activities are consistent with the LOCRP =il be through
two methods.

The first method is agenecy coordination procedures set forth In
memoranda of understanding betwesn CMS5/DNR and other governmenial
tadies, ‘

These MQU's will specify that the other agences wil condoet thair
activities consistsnt with the guidelines and coordinace with the LCRAF at
warly plannming stages to assure consiziency. In thiz ragaxd, it oust be
pointed out that other state laws gresently require anv state agency cof-
ducting activides whicn affsct state-gwned watar bodies to coordipate wit



the Ofice of  ublic Works and the Departmeat of Wildlife and Fisheriaes or
engineering 9 Atability and impacts on wildlife and Eshery activities.
MQU's with state agencies will assure that they will coordinate their review
with the guidelines apd notify the LCR2 staff of any activitdes that may
directly aifect the coastal zone.

The second wmethod will be through a review of U. 5. army Corps of
Engineer permits and A-95 materials to insure that all comstruct=asn, fund-
ing and planping activities of state and local governments are coosistent
witit the Coastzl Resources Program if they gccur in or directly affect the
¢oastal zone., Private activitdes fuoded by the agencies which are con-
ducted in the <oastal zome will normally require a coastal use permt,
thereby assuring that they are consistent with the program. The govern-
mentai actions are subject o consistancy review pursuart to Section 213,13
B, C, and D.

D) ACQUISITION GF FROPERTY

Subsection 306(d)(2) of the CIMA reqﬁres that the state have the
authority:

®to acquire fee simple and iess than fee simple interest in
lands, waters, and cther property througn condemmation or
other means when necessary to achieve conformance with the
management orogram.”

While Section 213.19(0) .of Act 381 prohibits the direct or indirseci
iovoluntary acguisition of privately owned property and further states that
involuntary acguisifion is not necessary to achieve the intent and purpose
of the Act, woluntarvy acquisition is germitted. Such authority will be
useful in obtaining fil! ownership or servitudes over laad for ‘he vositive
srograms provided for in Section 213,1Z(Z),(F}, and (G) of the Act.
Morsover, ail other state agendes have the authority to acquire propersty
by exprocriaton for their own purposes. Thus, for example, 3 recreaton
project wiich would be c¢onsistent with, and encouraged By the LGCRP,
could te arrisd out using exoropriation powers of the Department of
Culture, Recreation and Tourism.

E) MEMORANDA OF UNDERSTANDING

The Coastzl Management ZSection of DNR has signed Mempsranda of
Understanding with eight govermmental agences which incinde he 1]
Qffce of Conservation of tae Uepariment of Wanilrai Resourcas, ) Offcy
af State Lands of thea Department of Natural Resources, 3) Decartment of
Health and Human Resources, 4) Depariment of Tranaportaton znd Develoope
cert, 5) Port of Mew Orleaps, 6} Department of Culfure, Recreztion and
Tourisst, 7) Departrent of Agriculturs and 8} the Tavironmansal Contrad
Comntizssion aad Office of Environmental Affzirs of the Department of
Hatural RHesouress. These agrsements estzblish the oroczdures that will be
followed in the joint rveview of permits, the =method of jeint public rotice
and the joint public bearing procadures and procedures for conilict resoin-
tion, These MCU's, which are contzdned in Aopendiz n, are surcmarized
below.
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1) In~Lieu Pe mit Process with the Of5ce af Louservation of the
Devartmen cof Natural Resources

The most important memorandum of uwnderstanding is between the
CMS/DNR and QC/DNR. The mewrcrandum of understanding delineates .
process to he followed by CMS/DNR and OC/DNR to insure tkat permiss
issued by OC/DNR and other QOC/DNR activities are consistent with the
LCRAP. QC/DNR shall aave the responsibility for permitting activilies
gecurring within the boundary of the coastal zone as ser forth in the Act
for which QC/DNR issued permits as of Januazxy 1, 197%, fgr the location,
drilling and exploration amd production of eil, zas sulphur and other
mnerals. It is the intent of Section 213.12(%] of louisiana R, 5. 4% that
the it Yeu p.. mdt of QC/DONR he issued In yplace of 3 coastal use permit Hr
there activited.

The following list delingates those activities subjest o *he perwit
issued by QC/DNR.

- Qit and gas activities subject to regulation pursuant ta
La. R, §. 30:1-36, 204, 20%, 213 and 215 and as pre-
vided for in statewide orders 29-3, 29-E, 29-H and

28-7J.

= Subsurfacse injection activities subject to ssgulation
pursuant fo La. B. S. 30:1{(D), 3{Cl{L), #+C){is} and
the Lowuisiang Envirommental Affaiys Act and as provided
for in ststewide order 29-N.

- Geothermal energy activites subject io regulation pur—
guant to La. R. S. 30:800-309 and =3 prowvided for in
statewide order 29-P, )

- Uses of salt domes [or storage subiect o regulatiom
pursuant to La. R. S. 30:22=-23 and as provided for in
statewide order 29-M.

- Letters of clearance for intrastate paturzl gas pigelines
subject to =egulation pursuant to La., R. 5. 30:354, 3553,
557 and 5560 and as provided fer in La, Reg 4-76.

OC/DNR will issue permits omly if the provosed activity is consistent
with the coasrzl gse guwidelines, the Louisiana Ceastal Resgurces 2rogram
and affectsd aporeoved ilsezl programs.

CMS5/DNR skhall issue cgastal use permits for the following aspecis of
the above activides in accordance with the Lowisiana Ceastal Resources
Program, the guidelines and approved [ocal cregrams:

- Dredging of canzls, slins and channels
- Filling of waterbottoms, marsh or other wetlands
- Disposal of dredged spoil



- Building of board roads
- Designation of 3zccess routes

- Constructicn of auxilla,sy structures such as wharfs,
piers, bulkheads, ete. not presently reguiated by a
statewide order.

- Maintenance dredging.

The QC/DNR will forward copies of all in~lieu permit applications to
CMS/DNR within two working days. The CMS/DNR will review the m~liieu
permit application and comments rsceived from other agendes aod the
public to mala a determination as toe whether or not the activittes comply
with the coastal use guidelines, the Coastal Resources Program and any
affected approved loczl program. CMS/DNR will ootify OC/DNR of its
datermination within thirty days of the application.

The MOCU between CMS/ODNR and OC/DNR also agrees to establish a
joint permitting process or cil and gas aclivitiea requiring in-lisu permits,
coastal use permits and Corps of EZngineers permits under SectHon 404 of
the Clean Water Act of 1977.

If a conflict arises betwesen QC/DNR and CMS/DNR, the Commissioner
of Conoservation and the Admiristrator of CMS/DONERE will meest to resolve the
issie. In the evenr a resolution of the diffarences cannot be reached, the
Secretary of DNR wiill bte potified, and the process set forth in SecHon
=13.13(D)} af Act 351 will be initated. The written cocmments received from

" the gecretaries will then be followed by CMS/DNR and OC/DNR.

23 Divwigion of State Lanca of the Denartmient of Narural Rasources

(DSL/DNR)

The agreement between CMS/DNR and DSL/DWR concerns germits and
laages for the following achivities within the coastal zone.

- Reclamation of lands lest through eruwsion, conatTuction
of wharfs, piers, bulkheads, Gls or other encrcachmeants
requiring cdass 4, B, C, D and E permits pgursuant to
the State Water Bottoms Management Act, Louisiana R.
S. 41:1131, 41l:17031-1714, 9:1101, 5 Louisiama Reg. §.

- Pipelines apd cother structurss on or under state water—
bottoms subject to regulation pursuant to Louisiana R.
S. 30:4-E and 30:24.

- Leasirg of state lands for storage and transportadon of
hydrocarhoms pursuant to Lowlsiana R. 5, 21:1261-1289,
41:1173-T4,

- Leasinrgs of sztate lands for surposes other than mineral
oparatisons pursuant to Loulsiana R. S, $1:1211-1323,
41:1591=15045.



- Least g of state iands for @i, gis and other mineral
cpers dons pursuant o Louisiana R, 3. 30:151-154,
158-139, 171, 208, 209, 209.1, 3 Louisiana Reg. 473.
4 Loulsgiaina Reg., 210,

The CMS/DNR and DSL/DNR have agreed to gend each other coples of
all applications received. Coastzl use application forms will contain
sufficient mformation for DSL/DNR review and permitting appiications Sr
¢oastal use permits can serve as applications for DSL/ONR permdts, DSL/J
DNR will gequire that their permittees obtain coastal nse permits and
DSL/DNR permit decsions will be consistent with the LCRP. CMS/DNR
will assure that pernmittezes comply with DSL/ONR requiresments, DSL/DHR
will provide timely c¢omments on coastal use permit applications for compu-
ance with their raguirements and fgr impacts sn state lands from a pro=-
prietary perspective. Joint puklic hearings may ©e held if necessary.

3) Department of Agriculture (DOA)

-

The MOU with DOA provides that the CM3/DNR will notify the DOA of
all ecoastal use perwits and %l provide cogies of thase apolicatcns which
would impast agricuitural resources and the use of pesdcides. The DOA
will provide appropriate comments on coastal use permit apeolicaticns arier
review of lopacis to agricuitural rescurcs.

The DOA agrees that any grant activities, and other activities, includ-
ing investigations of misuse of pesticides, direcrly aflecting the goastal
zone that it undertakes, conducts, approves, supports or cermits, will be
congistent to the maximum extent practicadle with the State Coastal
Resources Program and afifected appreval local programs having gesgrapn—
jeal jurisdiction over the acticn.

4] Lotisiana Dewpartment of Tracspeortation and Deveicoment (DQTD)

DOTD will provide notice to CMS/DNR of its intent to conduct
zctivities that directly affect the c¢oastal zane, including planning aad
constructon. OCTD and CMS/DNER «ill meet as aften as necessary to
coordinate activities and resclive conflicts.

5y . Board of Commissions of the Port of Mew Orleans {Fort)

The MOU between the Port and CMS/DNR provides thar the bwo
agences will cogrdinats activities., The Port will ccordinates with CMS/DNR
at a prelimicary plensing! sreconstruction stage ig to all proposed constric—
tdan activities to be carried our by the Pert in any ares subiec: 12 Port
,arisdiction io order to assure that warks affecting che c¢oastai zone are
consistant with the LORP and all affectead apporoval local programs,

CMS/DNR will provide the Port with coovies of all ccastal use permit
applications raceived for activities in Jefferson, Owvleans, St. Dernard and
Plaguemines Parishes and CMS/DNE will poffy the Port of all mermmt <eq-
sions.
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The CMS/DNMR and the Port also agree to propese the Port of
NHew QOrieans a3 a specal ar=a pursuant to Section 213.10 of Agr 361, as
amended, which will encompass lands and watars within the geograghical
area subject to the jurisdiction of tha Port. [t iz agreed that CMS/DN=o
and the Port will work together in develgpment of such a special area
designation and the management regime for the specdal arsa. It i3
intendad that the designation process cutlined in Appendix cd of CMS/DNR
be instituted as soon as practicable and as scon a3 an agreement on the
terms, puidelines and pricrides of uwse can be reached berwesen CMS/DNR
and the Fort.

&) Department of Culture, Recreation and Toupism (DCRT)

The agreement with DCRT relates to state parks and archaeclogical
and historical rescurges. DCRT will be given aspecial notes of ail apoplica-
Hona impacting state parks and will provide c¢nament= on such applications.
CMS/DNR will imclude sufficient information on the applicaten form o
pravide DCRT suffident inisrmation for zreviews., OCMS/DNR wll asguze
that DCRT Antiquities Code is complied with., DCRT will reaview applica-
tions for impacts on cultural and historical reseurces and provide profes-
sional advice and comments,

7 Department of Health and Human Hesources {DHHER)

DHAHPE and CMS/DNT have agreed io provide copies of all applications
to each other. CMS/DNE will provide dmely comments when appreopriate.
CMS/DNR will provide DHHPE copies of permit applicatiomas and DHER =i
orovide tmely comments. DRHR ara CMS/DNR will coordinate at eariy
stages on DHHR grapt activites to assure that works comstructed with
those grants are consistant with the LCRP.

23 Environmental Control Commission and the OfSca of Zn-vironmental
Affairs of the Jenartment of Namural Besources (ZCo-0EZASDNZR)

The ECC-CEA/DNR and the CMS/DNR have agreed to morily eacl
ather of all permi*t appllcations and dedsions which are in or effect the
coastal zene. The ECI-0EA/DNR will prowvide CMS/DNE appropriate
comments on ¢oastal use permit applications regarding impacts cn marters
subject ta ECC-OEASDONR authority.

CHES/DN R will condition the approval of zil coastai use permits and all
eonsistency decisions on complisoce with the rules and regulatons «of
ECC-OEA/DNR and the applicant obtaining all germits reguired bo-
ECC-CEA/UNR including the terms and conditions therszof.

ECCIEA/DNR will condition issuance of permits for uses and activi
des in the 2oastal zone on the applicenot's first obtainineg any raguired
coastal use pertmi or percrt Brom an approval local program and on comply-
ing with all terms and conditions ther=of,

130

Uk



