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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Chustz, seconded by Mr. Kline, the following resolution was offered and unanimously 
adopted: 

WHEREAS, the Louisiana State Mineral and Energy Board, created and established by Act No. 93 of the 1936 
Regular Legislative Session, R S. 30:121, et seq., meets at the Call of the Governor pursuant to the provisions of 
R.S. 30:123; and 

WHEREAS, the customary meeting schedule for the State Mineral Board is impracticable at times, due to 
holidays, special events, andlor special circumstances; and 

WHEREAS, by Executive Order, BJ-2008-31 (Call of Meetings of the State Mineral Board), Bobby Jindal, 
Governor of the State of Louisiana, by virtue of the authority vested in him by the Constitution and laws of the State of 
Louisiana, did order and direct as follows: 

SECTION 1: The regular scheduled meetings of the State Mineral Board (hereafter "Board") shall be held on the 
second Wednesday of each month for the granting of oil, gas, and mineral leases, and such other business as 
may properly come before the Board. 

SECTION 2: Upon obtaining the approval of the Board, the chair of the Board is authorized to issue for the 
Governor the call of a meeting of the Board scheduled for a date other than the second Wednesday of a month, 
when a meeting on the second Wednesday is impracticable because a holiday or other special event falls on that 
date. 

SECTION 3: Upon obtaining the approval of the Board, the Chair of the Board is authorized to issue for the 
Governor the call of a meeting of the Board that is in addition to the Board's monthly meeting, when special 
circumstances necessitate that an additional meeting be held. 

SECTION 4: All departments, commissions, boards, offices, entities, agencies, and officers of the State of 
Louisiana, or any political subdivision thereof, are authorized and directed to cooperate with the Board in 
implementing the provisions of this Order. 

SECTION 5: This Order is effective upon signature and shall continue in effect until amended, modified, 
terminated, or rescinded by the Governor, or tenninated by operation of law; and 

WHEREAS, it is necessary and practical for the Chair of the Board to be authorized to issue for the 
Governor the call of a meeting of the Board when those special or impractical circumstances contemplated in 
Executive Order No. BJ-2008-31 arise and when the Board does not have the opportunity to meet and approve of 
such authorization; 

WHEREAS, after discussion and careful conSideration by the State Mineral and Energy Board, a decision 
has been reached: 

NOW, THEREFORE, BE IT RESOLVED, that the Louisiana State Mineral and Energy Board, adopts this 
Resolution approving that the Chair of the Board has authority to issue for the Governor the call of a meeting of the 
Board when those special or impractical circumstances contemplated in Executive Order No. BJ-2008-31 arise and 
when the Board does not have the opportunity to meet and approve of such authorization. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the LOUisiana State 
Minerai and Energy Board in the City of Baton Rouge, Louisiana, on the 26th day of February, 2014, pursuant to due notice, at 
which meeting a quorum was present, and that said Resolution IS duly entered In the Minute Books of said LouiSiana State Mineral 
and Energy Board and is now In full force and effect. ./ 

'--kL7CJ~~ 
LOUISIANA STATE MINEAL ANOENEG¢BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

ON MOTION OF Mr. Arnold. duly seconded by Mr. Sanders. the following resolution was adopted 
by the Louisiana State Mineral and Energy Board, with Robert Harper abstaining, to-wit: 

WHEREAS, pursuant to Louisiana Revised Statutes 30:135, the Office of Mineral Resources has the 
duty to provide the necessary staff functions to assist the Louisiana State Mineral and Energy Board in its 
leasing, supervisory, and other activities, and the Assistant Secretary of the Office of Mineral Resources is 
also designated as the Secretary of the State Mineral and Energy Board; and 

WHEREAS, pursuant to Louisiana Revised Statutes 36:357(C), the Assistant Secretary of the Office of 
Mineral Resources is instructed to appoint and assign such personnel as is necessary for the efficient 
administration of the office and its programs and the performance of its powers, duties, functions, and 
responsibilities; and 

WHEREAS, at present the Office of Mineral Resources has no appointed Assistant Secretary; and 

WHEREAS, pursuant to Louisiana Revised Statutes 36:353, the Secretary of the Department of 
Natural Resources shall be an ex officio member of the State Mineral and Energy Board; and 

WHEREAS, the Louisiana State Mineral and Energy Board appointed the Secretary of the Department 
of Natural Resources, Scott Angelle, as its Chairman at its regular Mineral and Energy Board meeting on 
December 8,2010; and 

WHEREAS, the Chairman of the Louisiana State Mineral and Energy Board has the authority to sign 
any and all documents necessary to carry out the will and purpose of the Board; and 

WHEREAS, pursuant to Louisiana Revised Statutes 30:121(C), the deputy secretary or 
undersecretary of the Department of Natural Resources may serve as a proxy member of the board in the 
absence of the secretary with full authority to act for the secretary as a member of the board; and 

WHEREAS, the Secretary of the Department of Natural Resources, Scott Angelle, has designated and 
assigned the Under Secretary, Robert D. Harper, to act in his place and stead as an ex officio member of the 
Louisiana State Mineral and Energy Board when his other duties prevent him from attending the monthly 
Mineral and Energy Board meeting; and 

WHEREAS, the efficient administration of the Office of Mineral Resources, and particularly the duties 
with respect to the signing of documents on behalf of the State Mineral and Energy Board, would be best 
served by authorizing the Chairman to delegate supplemental authority to an executive officer to sign 
documents on behalf of the said Board; and 

WHEREAS, Victor Marx Vaughn, Geologist Administrator, has a long and distinguished record of 
outstanding service to the Office of Mineral Resources and the Louisiana State Mineral and Energy Board; 
and 

NOW, THEREFORE, BE IT RESOLVED, that the Louisiana State Mineral and Energy Board does 
hereby designate and name Victor Marx Vaughn to serve as an executive officer to the Board and, further, 
does hereby authorize Acting Chairman, Robert D. Harper, as the proxy of Chairman, Scott Angelle, and 
Victor Marx Vaughn, as executive officer to the Board, to sign any documents necessary to effectuate the will 
and purpose of the Louisiana State Mineral and Energy Board, including, but not limited to, resolutions, 
mineral leases, policy statements, and certifications of copied documents. 

CERTIFICATE 

hereby certify that the above is a true and c-<rrrect copy of a Resolution adopted at a meeting of the 
Louisiana State Mineral and Energy Board i the City of Baton Rouge, Louisiana, on the 13th day of April, 
2011, pursuant to due notice, at which eting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Louis ana State Mineral and Energy Board and is now in full force and 
effect. 
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Upon motion of M r. Be rri g an , seconded by Mr. Jon e s 
the Boar d una nirn ousl y vn t c d ttl ad o pt and r ;l tify th e policy and proc e dure guide­
lines e s ta b lisbe d b y th e various Boards in t he past until such time it is deemed 
necessary to amend and/or abolish said policies. 

CERTIF1CA TE 

I hereby ce rtify that the above is a true and 
correct copy of a Resolution adopted at a 
meeting of the State Mineral Board held in the 
City of Baton Rouge~ Louisiana on the 14th day' 
of Junc ~ 1972, pursuant to due notice, at which 
meeting a quorum was pr e sent, and that said 
Resolu t ion is duly entered in the Minute Book 
of said Board and is now in full force and effect. 

tate Mineral Board 
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RESOLU TI ON 

Upon m otio n o f Mr. Jon e s, s eco nded b y M r . Jarr e l~ ,the B oard 
unanirnously adop ted t he following re s olutio n: 

W HEREAS, the p l-c sent po licy of the Boar d :l llows for a deadline in 
submittin g material to the staff o f th e Board for e x aminati o n, study and 
recommend J. tions, o f fifteen days pri o r to a regularly schedul e d me eLi ng; and 

WHEREAS, difficulties have be e n expel'ience d through holidays , 
weekends, delivery from postal service and the like, preventing in some 
instances as careful a study as deemed necessary an d advisable by the staff 
to allow for a proper, subsequent recommendation to the Docket Committee 
of the Board; and 

WHEREAS, the variety of docket matters to be consid e red by the 
Board are complex, requiring intensive and often extensive study, and 

WHEREAS, it was originally provi.ded that all matters that did not 
clear the office of the St3.te Mineral Boar.d the full fifteen days prior to the 
Board meeting be placed on an addendum; and 

WHEREAS, the Docket Committee of the Board was autho rized and directec 
by such previous policy to determine whether or not in such cases, a real 
emergency ex isted, requiring Board action in lieu of preliminary andl o r 
neces sary extended studies; and 

WHEREAS, the pr<:tctice of determining whether or not a real emergency 
,exists has been for all practical purposes dispensed with and the material accept. 
as of the date mailed or postmarked rather than the date of receipt of sarr.e 
in the Offic e of the Board as originally intended. 

. NOW THEREFORE BE IT RESOLVED, that the policy of the Mineral 
Board be clarified and reinstituted with respect to docket 2naterial, as follvws: 

1) Each matter, including assignments, amendments. mortgages et 
cetra, must clear this office at least fifteen days prior to the Doc'c<et COrT1mittee 
meeting. 

2) Unit agreements, agency leases, et cetra, in addition to the require­
ment that such matters aforesaid clear this office at least fifteen days pr ior to 
the Docket C ommittee meeting of the Board, shall comply with *guide­
lines fer submittal of required information or explanation to the s taff b~, 
the applicant. 

3) That the staff will place all other matters on an addendum docket. 
All applicants must make appearance through proper representatives, or 
by letter if such will suffice . All applicants will be entided to appear and 
justify the existence of a re a l emergency. The ' absence of such emerge,,;:y, 
in the opinion of the Board and/or Committee, will automatically defer sec" 
matter to the next scheduled Board meeting. 

It • , 
CER TIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution 
adopted at a meeting of the State Mineral Board held in ~he City of Baton 
Rouge, Louisiana on the 11 day of August, 1971, pursuad to due notice, at 
which meeting a quorum was present and that said Resvlution is duly entered 

in the Minute Book of said Board and is now in 7Y7folc7and effect. , 

, ! /-0.1I?rJt:V~/;:Z 
* See followinQ' two oaQ'es 
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RESOLUTION 

jpon motion of Hrs. Abell , seconded by Mr. Moore 
the Board unanimously adopted the foll~wing recommendation: 

.• r1EREAS, the St ate Mineral Board, since its inception has administered a ll state leases and i 
Lion there t o has pe rf ormed s uch duties and responsibilities as are app licable involving 

3' ' cies of the St a te of Louisiana , and 

'~EREAS, the Mineral Board in or der to more p r operly and expeditiously consid er and act upon 
~he many matters including bu t not limited t o ag ency leases, assignments, amendmen ts, unit­
Lza[i on agr eements, End o ther matters connected with the administration of leases in the pub 
iomain and belonging to agencies of the State has heretofore compiled 2nd d ist~ibuted to the 
~c~bership and to interes ted industr y rep resentatives and o[hers, a regular docket, and 

':HEREAS, it became Epparerlt that a time interval was necessary :rom the submission of the 
rraterial by [he respective companies and / or agencies unti l the time that the Board was sched 
lIed to meet and pass wi th f inality upon same to a llow for study by staff an d committees of 
::--: e Soa rd and .3u~sequent recommeQdations to t he Board a nd Boar d Committees in connecti on \vit 
;2id s [uoies , ano 

·lliEREAS, it has b een established policy on the part of the Board that all matters be c onside 
)y the Board a t a regularly scheduled meeting must clear the Hineral Board Office at least 
=ifteen ( 15 ) days prior to the regularly scheduled meeting in order to a cc omplish the object 
iforesaid, and 

mEREAS, said policy has since been amended to require that all matters to be advertised by 
:he Board prior to any regularly scheduled meeting must be submitted at least twenty (20) da 

-tor to the aforesaid meeting to afford the Board the necessary time with the obligations a 
~ constitution in this regard, and 

J'.I: .. . MS, because of the increased volume of matters submitted, it has become apparent that a 
! ' ter time interval is necessary from the submission of the material by the respective 

",anies and/or agencies until the time that the Board is scheduled to meet and pass with 
:inality upon same to allow for study by staff and committees of the Board and subsequent 
~ecommendations to the Board and Board Committees in connection with said studies, and 

W~\T THEREFORE BE IT RESOLVED that the policy of this Board is now amended to hereafter requi 
:hat all matters be considered by the Board prior to any regularly scheduled meeting must be 
;ubmitted on or before the second Wednesday of the month preceeding the regularly scheduled 
leeting. 

3E IT FURTHER RESOLVED that the Secretary be and he is hereby authorized a nd d irec ted to 
:irculate this Resolution on the Regular Mailing List to a ll companies and/or individuals 
ioing business with the State Mineral Board. 

CERTIFICATE 

I hereby certify that the above is a true and 
correct copy of a Resolution adopted at a meetin 
of the State Mineral Board held in the City of 
Baton Rouge, Lou isiana , on the 9th day ot DeceIT 
198 1, pursuant to due n otice , at which meetin g E 

qu o-ell.TTl was present and that .sa id Reso lution is d 
ent e ;ed in the Minute \ Book of said Boa rd a nd is 
now i n ful l for c e and eff ect. 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Smith, seconded by Mr. Segura, the following resolution was offered and 
unanimously adopted the following resolution: 

WHEREAS, the agenda of the monthly Mineral and Energy Board Meeting and Lease Sale is 
followed utilizing the most advantageous time schedule to accomplish its purpose, and 

WHEREAS, members of the public attending these meetings have the right to be recognized and 
heard as commenting on agenda items, and 

WHEREAS, because an unlimited exercise of public comment could disrupt the public meeting 
for which it is requested, a circumscribed time frame for individual, as well as total, public comment by the 
respective Chairs would be appropriate to maintain an orderly and timely agenda, and 

WHEREAS, a Mineral Board policy specifically delineating the time allowed each individual for 
public comment on a particular agenda item, as well as total time allowed on each agenda item for all 
public comment, would accomplish that purpose and facilitate maintaining the schedule set forth in the 
agenda for each Mineral and Energy Board Meeting and Lease Sale. 

NOW THEREFORE, BE IT RESOLVED, that the Louisiana Mineral and Energy Board does 
hereby unanimously adopt the following policy statement, to wit: 

"Pertaining to each agenda item, whether committee or full Mineral and Energy Board, for which 
public comment is requested by the Chair, or authorized substitute, (for the Mineral and Energy 
Board) or Committee Chair, or authorized substitute, (for each committee), the general policy of the 
Mineral and Energy Board shall be to allow each individual desiring to make public comment 
relevant to that agenda item a total five (5) minutes comment time. The Chair, or Committee Chair, 
shall have the sole discretion to grant a public comment speaker's request to loan, cede, defer, or 
yield his allotted time to another public comment speaker who has not yet addressed the Board or 
Committee. A public comment speaker desiring to speak on one or more agenda items shall be 
limited to no more than ten (10) minutes total speaking time per Mineral and Energy Board 
Meeting. The Chair, or Committee Chair, may, subject to approval by a majority of the Board, or 
Committee, grant or deny speakers additional time to comment over and above the allotted time 
set forth herein. However, under no circumstances, whether additional time is granted by the 
Chair, or Committee Chair; or public comment speakers' allotted times are loaned, ceded, deferred 
or yielded and combined with other public comment speakers' allotted times; or public comment 
speakers' allotted times are combined on more than one agenda item, the TOTAL ALLOTIED 
TIME FOR ALL PUBLIC COMMENT FOR EACH AGENDA ITEM SHALL NOT EXCEED TWENTY 
(20) MINUTES. Should the remarks of the public comment speaker be deemed not germane to the 
particular agenda item being discussed, or the public comment speaker exceed his allotted time-as 
same may be extended as hereinabove set forth, or the total time for all public comment on a 
particular agenda item be exceeded, the Chair, or Committee Chair, may rule that public comment 
speaker at the time speaking out of order and take appropriate action to end that public comment." 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 9th day of 
May, 2012, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Louisiana State Mineral and Energy Board and is now in full 
force and effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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WllEHEAS the Hua rd, since its incoption, ncimil lj,c; lers all slate loases and in ndclttioll thereto 
PCl'fOnllS such duties and re:;pons ibilities as nro applicable involving agencies of LJle State of 

J ,( ILlisianu , and 

WIIEIlEAS, the Mineral Bo"rd in order to more p r operly a nd cxpediitiously consider and a c t 
upon the many mallors including but not limited to ag-ency'l o,u3u s , as'Sigrunents , amendments, 
unitization agreements , and alher matters connected with the adminj.stl'ati on of leases in the 
public domain and belonging to agencies of I.hc State has heretoforc eompil ed and distributed 
to the m emiJcrs hip and to interested industry reprcsentatives and others , a regular docket, 

and 

WHEREAS, it became apparent that a time interval was necessary from the submission of the 
material by the respective companies and/or agencies until the time ~hat the Board was scheduled 
to meet and pass with finality upon same to allow for study by staff and committees of the Board 
and subsequent recommendations to the Board and Board Committees in cOlmection with said 
studies, and 

WHEREAS, it has been established policy on the part of the Board that all matters to be con­
sidered by the Board at a regularly scheduled meeting must clear the Mineral Board Office 
at l east fifteen (1 5) days prior to the regularly scheduled meeting in order to accomplish the 
objective aforesaid, and 

WHEREAS the new Constitution effective January I, 1975, requires the following to wit: 

and 

Article IX Section 5. 
"No conveyance , lease, royalty agreelnent, or unitization agreement involving 
minerals or mineral rights owned by the state shall be confecl:ed without prior 
public notice or public bidding as shall be provided by law. " 

WHEREAS Act 12 was adopted by the Legislature clarifying "public ""'tice" as follows to wit: 

and 

"The board shall give ten days notice prior to exercise of its powers and duties in 
approving for execution unitization agreements , royalty agree:msents or agreements 
tha t could be assimilated to a conveyance involving minerals or ""illeral rights of the 
state, excluGive of agreements involving the state's royalty in l<fuld entered into pur­
suant to R. S. 30:142 , which royalty in kind agreements are a lreaaiiy subject to adver­
tisement and bidding as therein provided. The board shall give tlliIs notice by publication 
in either the official journal of the state or in the Louisiana Regii!'<e r created by R. S. 49: 
954. I (B) at J;he board ' s election. The notice shall be sufficient it it contains at least a 
digest or summary of the nature of the proposal , a general deScl'tptiol1 of tbe state 
property lotE'rest affected thereby, and the time and place of the m ec ting at which such 
a proposal will be considered for execution , prOvided that a full cOl'Y of the instrument 
effecting the proposed agreement is otherwise made available for public inspection in 
the offices 'oj the board during such no tice period by anyone desiri"K to examine the 
Bame. The I10tice provided herein shall cons titute judicial advertis ement and legal 
notice within the contemplation of Chapter 5 of Title 43 of the Louisiana Revised Sta.tutes 
of 1 10 .. II 

WII[REAS, In o1'd"r to effectuate full legal c ompliancc with the provisions of the cons titution 
nlorcauid fUld especial1y with respect to "public notice" , 

NOW TIIER[FORE BE IT RESOLVE D tha t thc policy of this Board is now ~mended to hereafter 
n-qutrc that nil ma~ te rs to be considered by ~ h c Boarel prior to any regula rly s cheduled meeting 
rnllst be subm itted :lt least hventy (20) days lJ r ior to the afo resaid m eetin~ to :::t.fford th e Board 
th e necessary time to c om j.l ly with th e obligations of the cOIi ;-: liLu tion tlforesaid in this regarJ. 
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BET!' ·FURTHER RESOLVED thut such Instruments qualtfylng undor the "publfc notice" must 
bo in ·flnal form and fully exocuted except where such 1s wul ved so that when filed it may be 
available for Inspedlon III the office of the Mineral Board by any interested party. 

BE 'JT. .RURTHER RESOLVED that this resoluUon shall In no mly apply to matters not requiring 
IIpubUe notice" 1101' em e rgency situations not requiring "publi c notice" and that same shall be 
cOllsldor ed by the Board consistent with the policy requiring a fifteen (15) day deadline prior to 
Board Meeting as in the past. 

:.' --
BE . .JT FURTHER RESOLVED that the Secretary be and he is hereby authorized and directed 
to circulate this Resolution on the Regular Mailing Ltst to all companies and/or individuals 
doing business with the State Mineral Board . 

. f.(: ::-:'~' . 

;:':;:. ::. - : 

:' "": '- ~ .: 

: ~'-:. 

e::.:.. . 

nc :. 

,'. , _ ... 

CERTIFICA TE 

I hereby certify tha t the above is >l true 
and correct copy of a Resolution adoptcd 
at a meeting of the State Mineral Board 
held In the City of Baton Rouge, Louisiana 
on the 11th day of December, 1974, pur­
suant to due notice , at which meeting a 
quorum was present, and that said Resolu­
tion i s duly entered .in the Minute Book of 
said Board and is now in full force and 
effect. 

State M ineral Board 

. ........ 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Segura, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a recommendation was made by Staff to clarify a Resolution 
adopted at the February 10, 2010 State Mineral and Energy Board Meeting, by 
replacing the phrase "no earlier than ninety (90) days from" with "at least ninety (90) 
days before"; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board replace the phrase "no earlier than ninety (90) days 
from" with "at least ninety (90) days before" on a resolution adopted at the February 10, 
2010 State Mineral and Energy Board Meeting. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9th day of November, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MI ERAL AND ENERGY BOARD 
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RESOLUTION 

OJl D.10tion of __ -'M=rc-',----'B=:e-"l'-'J-" iJ.g"a"'n"-____ , second ed 
th ,' following Resolution was offered and ado pted: 

WHEREAS the Board has customal'il), causec] inland tracts to be let for three y,,,"rG, and 

WHEREAS that inland waterbody known and uefined as "Ascension Bay" according to 
the: decree dated J une 16, 1975, in that action lenown as "United States vs, State of 
Louisiana, et aI, "No. 9 Original, of th e SuprerrlC: Court, has characteri s tics paralleling 
waters offshore where five year leases are usual, 

NOW THEREFORE BE IT RESOLVED, that leas es let in that area known ,LS Ascension 
Bay shall be for a term of five years even though the area li es inland of the coastline 
of Louisiana. 

CERTIFICATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board 
h eld in the City of Baton Rouge, Louisiana 
on the 10th day of September , 1975, pursuant 
to due notice, at which l'neeting a quorum 
was present, and that said Resolution is 
duly entered in the Minute Book of .said 

;1~ 1~'iS ' ow in (ull force and effect. 

, Sec] ctary, State Mineral Bo ard 
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On motion of Mr. Jones, seconded by Hr. Christman-, 
__ -the following resolution was unanimously adopted: 

, ,:.-: -' _, :-BE IT ~ESOLVED, that the State Mineral Board limit 
: :--,- all future tracts to be advertised by the Board under _ 

-,: ~ the · jurisdiction of said Board for and on behalf of the 
,- .: _ State of Louisiana, on all public domain to approxbately 

. :-, three and one-half (3t ) miles in length and widtho . _ 

BE IT FURTHER RESOLVED, that this policy does not 
~ apply to offshore acreage where an established Block ­
System is recognized or to _inland open water acreage • 
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RESOLUTION 

On rnotion of MT Berrig,,!l b Y ___ -'l\"'1.Lr'--'-G~JLiilJJ7"_e"_. Lr _ ___ _ 
the following Resolution wa,s offered and 

1 S ecollded 
ado pted : 

WHEREAS a block system of identification would be helpful and n ecessary i n Lake 
Maurepas to aid and facilitate pending leasing by the BoaTd, 

NOW THEREFORE BE IT RESOLVED . that William Howe. Civil Engineer , is 
directed to deve lop a block system for Lake Maurepas utilizing blocks of 2500 
acres . said system to be prolTIulgated and then henc eforth utiliz eel in future leas ing. 

CERTIFICATE 

I hereby ce r tify that the above i s a true 
and correct copy of a Resolution ado pted 
at a meeting of the State M ineral Board 
held in the City of Baton Rouge. Louisiana 
on the 10th day of September. 1975, pursuant 
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RESOLUTION 

On mot ion of 1,,11' . Be1')'; "an , seconded ]JY Mr. Gu illory 
the following Resolution was nnanimously adopted : 

BE I T RESOJ~VED tha t the State Mineral Board r equ ire th ol t all plats accompanyi.ng any 
n om inat i on of state owned prope rty OJ.' inlan d water bottoms not de:l i.neaLea b), a block 
system be submitted for adve rtise ment on a n ori g inal or COP)' of a U . S. G . S. Ouadrangl e 
She et Scale 1:62,500 or 1:24, ODD (15 minute or 71/2 minute, r e ~pecti.\'el)') , This 
Resolution shall be effect iv e for t,'ac t s to be nominated f o r the November, 1975 , lease 
sale . 

CERTIFICATE 

I hereby certify that the above is a true 
and corr ec t cop y of a Resoluti on adopted 
at a m eet ing of the State Mineral Board 
held in the City of Baton Rouge, Louis iana , 
on the 10th day of September, 1975, pursuant 
t o due notic e, at whi ch meeting a quorum 
was present, a nd that sa id Resolution i s 
duly entered in the Minute Book of s aid 
Board and is now7 full force and e£fect . 

/~~~ 
Secretary, State Mineral Boa rd 
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RESOLUTION' 

On motion of Mr . \Villiams , scconded by ___ lv1r...:..._F_av:r::_e_t ________ _ 
the follow.ing Resolution \Vas oficrc;d and adcp'Cc d : 

BE IT RESOLVED that ::;f£cctive J an u a ry 1, 1977 a policy of the BOclrd s ha ~ 1 be tha t 
the rna;.:iTDurn size o f tr~ c t ~ offered for le ase s h a ll not cxceed 2,500 acres . 

1<I01'E: This rc solution is 
applicable i.o all L-,~cts including' 

inland and offshol-C:: blOCK systenl 
aYeas . This Tesc.~\ltion does Dot 

ctHer the c):ist in:s poJicy of the 
Board limiting t:-:::o s i ze of tr?ct.s 
to 3 1/2 n-:i 1 ",<: ' :- - ;.:-,,,t'· 1-J ~nQl .I. ....... ~ _____ _ ~.~ 1 C'l.-J 

\\fj.chh 3S esf.ab~ : .o:-~-_-:,:i by policy 

resolution ado::--r. ,, :: J,-u~ust 6, 
, ] 961. 

C ERTIFICATE 

I h e l' e b ~r c e r ti f Y t hat the abo v e i s a t r ue 
Clnd correct cop y of a Resolution a dopt e d 
at a meeting of th e S t a t e Minera l Board 
held in the City of Bc:tton Rouge, Louisiana , 
on the 11th day of August , 1976, pursuant 
to d u e notice , at 'which m,ee ting a quorum 

wa::; present, <''-11. 0 that said Resolutio:1 is 
duly cntcn:~d in the Minute Book of s?.id 
Board Cind is !lOW in fu ll force and cLfec L 

l
-idI3;W-1Wfrfi-_ ~----.-----

(jS c;cre :.ar y , StCite lA).;lera l ·Bo·;:;.r d 
. - . 
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RESOLUTION 

t . .J .. ')) , \/ /)/' ()/.' .1.; Cn motion of .. . ~ .//, /' 'I ' . ,/ , ' -.',t', .. ,J , 

--~~--------------------~----------------~ seconded by _';.../ .;.. ... _1_.1._. _I __________ ..... ( .... -__ , tho following 
Resolution was o[{ored and adopted: 

BE IT RESOLVED th;lt the Beard a.pprove tho une of it.::; 
1966 LCa.!>il Form fer tho leasing 0: Sta.te Azc,ncies' lan20 £ubject 
to the noces.ltary cha.nges which will be roquired to adapt it for 

, . ~uch usc. 

. . '," :' '. 

., ; 
.. .. ,', : 

BE IT FURTHER RESOLVED that notice of this ~ction be 
given to t.~e mdustries through the Board's mailing list • 

. . 
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CER TIFICA TE 

I hOl.·oby cortHy thl\t tho ·O\hovo itl :l. truo nnd 
correct copy of :l Resolution adoptcd at 3-

. mc.eting of the State Mincral Board held in 
the City of Baton Rou£:,c, Louisiana, on the 
l3th d:l.y of October, 1966. purGuant to d'Uc 
notice, at which meetillg a quoru~ was 

, . pr.cscnt. and that said Res olution is duly 
.". entered in the Minute Book of said BC:l.l"d and 
, is now in f~l force and effect • 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Ms. Smith, seconded by Mr. Segura, the following resolution was 
offered and unanimously adopted: 

WHEREAS, a request was made a request by Staff to approve an Amendment to 
the existing February 3, 2005 Memorandum of Understanding between The Department 
of Natural Resources and The Department of Wildlife and Fisheries for activities 
occurring or affecting the Louisiana Coastal Zone; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the Louisiana State Mineral and Energy Board grant approval of the Amendment to the 
existing February 3, 2005 Memorandum of Understanding between The Department of 
Natural Resources and The Department of Wildlife and Fisheries for activities occurring 
or affecting the Louisiana Coastal Zone. 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 14th day of April, 2010, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MERAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Segura, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff to adopt a Board policy whereby 
applicants are granted a single period of twenty-four (24) hours to correct nominations 
and comply with requirements and policies; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED that the Committee recommends that 
the State Mineral and Energy Board adopt a policy of a twenty-four (24) hour grace 
period for applicants submitting nominations with non-compliance items. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 8th day of May, 2013, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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BOBBY JINDAL 
GOVERNOR 

~tate of J'Louisiana 
DEPARTMENT OF NATURAL RESOURCES 

OFFICE OF MINERAL RESOURCES 

STATE MINERAL AND ENERGY BOARD 
Resolution #15-06-07 

(NOMINATION AND TRACT COMMITTEE) 

STEPHEN CHUSTZ 
SECRETARY 

Portion Bid Policy 

WHEREAS, the State Mineral and Energy Board (Board) recognizes that the 
previous policy governing bids for portions of tracts was rescinded on April 9, 2015, and 
a replacement policy has not been adopted; and 

WHEREAS, the Staff desires to adopt a revised policy on portion bids to be 
consistent with industry standards and current practices; and 

WHEREAS, the Office of Mineral Resources (OMR) often receives more than 
one bid on the tracts advertised for lease for any given monthly lease sale; and 

WHEREAS, OMR often receives bids only on portions of advertised tracts for 
lease, many of which conflict and overlap; and 

WHEREAS, when two or more bids on portions of an advertised tract are 
received, the Board must determine the acreage contained within each portion bid in 
order to determine whether conflicts and overlaps exist; and 

WHEREAS, current technology allows OMR Staff to use computerized methods 
for such determinations; and 

WHEREAS, OMR Staff recommends that the following requirements be made 
applicable to portion bids submitted for consideration to the Nomination and Tract 
Committee: 

In addition to the other items required to be enclosed within 
sealed bid packets, bids on portions of advertised tracts 
shall include an 8 1/2" x 11" sheet depicting the acreage 
portion bid and a CDROM or DVD containing (1) Portion 
Bid Written Property Description, (2) a plat as a .pdf file, 
and (3) if the tract was advertised using bearings, distances 
and X -Y coordinates based on the Louisiana Coordinate 
System of 1927, a .dxffile containing only the boundary of 
the acreage portion bid shown within the advertised tract 
boundary on the portion bid. 

Resolution # 15-06-07 
(Nomination & Tract Committee) 

Page I of2 

Post Olliee Box 2827. Baton Rouge, Louisiana 70821-2827.617 North Third Street. 8th Floor. Baton Rouge, Louisiana 70802-5428 
Phone (225) 342-4615 • Fax (225) 342-4527. omr@dnr.state.la.us. http,llwww.dnr.state.la.us/mineral.htm 

An Equal Opportunity Employer 
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ON MOTION of Mr. Smith, seconded by Mr. Brouillette, after discussion and 
careful consideration, the foregoing OMR Staff recommendation was offered and 
unanimously accepted by the Nomination and Tract Committee. 

WHEREAS, after discussion and careful consideration of the foregoing OMR 
Staff recommendation and action of the Nomination and Tract Committee; 

ON MOTION of Mr. Sanders, seconded by Mr. Segura, the following 
Resolution was offered and unanimously adopted by the Board: 

NOW, BE IT THEREFORE RESOLVED that the State Mineral and Energy 
Board hereby adopts the following procedure as a policy relative bids on portions of 
advertised tracts for lease: 

In addition to the other items required to be enclosed within 
sealed bid packets, bids on portions of advertised tracts 
shall include an 8 112" x 11" sheet depicting the acreage 
portion bid and a CDROM or DVD containing (I) Portion 
Bid Written Property Description, (2) a plat as a . pdf file 
and, (3) if the tract was advertised using bearings, distances 
and X -Y coordinates based on the Louisiana Coordinate 
System of 1927, a .dxffile containing only the boundary of 
the acreage portion bid shown within the advertised tract 
boundary on the portion bid. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting of the Louisiana State Mineral and Energy Board in the City of 
Baton Rouge, Louisiana, on the 10th day of June 2015, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

Victor M. Vaughn, Executive Officer 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

Resolution # 15-06-07 
(Nomination & Tract Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-08-005 
(NOMINATION AND TRACT COMMITTEE) 

Policy Resolution -
Nomination and 
Leasing Policies 

WHEREAS, pursuant to La. RS. 30:124, the State Mineral and Energy Board 
(Board) is authorized to lease for the development and production of minerals, oil, gas or 
alternative energy sources lands belonging to the State or the title to which is in the 
public trust; and 

WHEREAS, pursuant to La. RS. 30:125, all proposals for such mineral leases 
shall be submitted by application in the form required by the Office of Mineral Resources 
(OMR); and 

WHEREAS, pursuant to La. R.S. 30:126, upon receipt of an application and the 
nonrefundable fee required by statute, the Board may offer for lease all or part of the 
lands described in the application; and 

WHEREAS, pursuant to RS. 30:127, the Board has authority to lease state­
owned lands upon whatever terms it considers proper and in the best interest of the State 
of Louisiana (State); and 

WHEREAS, LAC 43:1.901 sets forth certain requirements for inclusion in an 
application for a mineral lease; and 

WHEREAS, LAC 43:L902.F sets forth certain requirements for processing and 
returning executed and recorded leases to OMR; and 

WHEREAS, by Resolution dated April 8, 2009, the Board authorized certain 
amendments to both LAC 43:1.901 and LAC 43:L902.F, the purpose of which was to 
provide notice to surface rights owners of leases awarded on tracts in which the State 
owns the mineral rights, but not the surface rights; and 

WHEREAS, these amendment to LAC 43:1.901 and LAC 43:L902.F were never 
promulgated; and 

WHEREAS, OMR Staff recommends that the foregoing Resolution be rescinded; 
and 

WHEREAS, OMR Staff additionally recommends that the Board adopt the 
following requirements for applications for mineral leases on state-owned lands: 

Resolution #15-08-005 
(Nomination and Tract Committee) 
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An application for nomination must include: 

1) A DVD or CD-ROM containing a .dxf format of the proposed nominated 
tract polygon; 

2) An electronic and paper copy of the legal description of the same proposed 
nominated tract, which must exactly match the tract polygon exploded 
from the .dxf as to X, Y coordinates along the polygon outline based on the 
Lambert Coordinate System; 

3) An electronic file and paper copy of the plat in PDF format; 

4) A letter of application accurately and fully completed; 

5) A non-refundable check in the amount of the nomination fee as set forth in 
La. R.S. 30: 125; 

6) For nominations on property in which the State owns only the mineral 
rights, but not the surface rights, the current surface owner's name(s) and 
addressees) obtained from the tax rolls of the parish(es) in which the 
property is located. 

WHEREAS, OMR Staff additionally recommends that the Board adopt the 
following requirements for mineral leases awarded on state-owned lands: 

Upon the award of a lease by the Board on state-owned lands, the following 
requirements must be satisfied: 

1) The lease shall be prepared by OMR Staff and forwarded to the Lessee for 
execution; 

2) Within twenty (20) days of receipt, the Lessee shall return a fully executed 
original lease to OMR (failure to do so may result in forfeiture of the 
lease); 

3) The Lessee shall record the lease with the Clerk of Court in each parish in 
which the leased property is located; 

4) The Lessee shall furnish to OMR a "Recording Page Certificate" from the 
Clerk(s) of Court certifying the proper recordation of the lease; 

Resolution #15-08-005 
(Nomination and Tract Committee) 
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5) Within thirty (30) days of the lease being awarded, OMR Staff shall send 
written notice of the lease to each owner of the surface rights identified by 
the Lessee in the application; and 

6) The State shall not be liable to provide notice other than to those surface 
owners so identified by the nominating party at the addresses provided. 

WHEREAS, OMR Staff further recommends that the Board authorize OMR Staff 
to promulgate rules pertaining to these requirements in accordance with the 
Administrative Procedures Act. 

ON MOTION of Mr. Chustz, seconded by Mr. Smith, after discussion and 
careful consideration, the foregoing OMR Staff recommendations were offered and 
unanimously accepted by the Nomination and Tract Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendations and 
action of the Nomination and Tract Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following 
Resolution was offered and unanimously adopted by the Board: 

NOW THEREFORE, BE IT RESOLVED that the Resolution dated April 8, 
2009 authorizing amendments to LAC 43:1.901 and LAC 43:1.902.F be and is hereby 
rescinded. 

BE IT FURTHER RESOLVED, that the Board hereby adopts the following 
requirements and procedure as policy for processing nominations and awarded leases and 
authorizes OMR Staff to promulgate rules pertaining to these requirements in accordance 
with the Administrative Procedures Act. 

An application for nomination must include: 
1) A DVD or CD-ROM containing a .dxfformat of the proposed nominated 

tract polygon; 

2) An electronic and paper copy of the legal description of the same proposed 
nominated tract, which must exactly match the tract polygon exploded 
from the .dxf as to X, Y coordinates along the polygon outline based on the 
Lambert Coordinate System; 

3) An electronic file and paper copy of the plat in PDF format; 

Resolution # 15-08-005 
(Nomination and Tract Committee) 
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4) A letter of application accurately and fully completed; 

5) A non-refundable check in the amount of the nomination fee as set forth in 
La. R.S. 30:125; 

6) For nominations on property in which the State owns only the mineral 
rights, but not the surface rights, the current surface owner's name(s) and . 
addressees) obtained from the tax rolls of the parish(es) in which the 
property is located. 

Upon the award of a lease by the Board on state-owned lands, the following 
requirements must be satisfied: 

1) The lease shall be prepared by OMR Staff and forwarded to the Lessee for 
execution; 

2) Within 20 days of receipt, the Lessee shall return a fully executed original 
lease to OMR (failure to do so may result in forfeiture of the lease); 

3) The Lessee shall record the lease with the Clerk of Court in each parish in 
which the leased property is located; 

4) The Lessee shall furnish to OMR a "Recording Page Certificate" from the 
Clerke s) of Court certifying the proper recordation of the lease; 

5) Within 30 days of the lease being awarded, OMR Staff shall send written 
notice of the lease to each owner of the surface rights identified by the 
Lessee in the application; and 

6) The State shall not be liable to provide notice other than to those surface 
owners so identified by the nominating party at the addresses provided. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of the Board and is nr in full force and effect. 

~ v4/ 
Victor M. vau~ Executive Officer 

Louisiana State Mineral and Energy Board 

Resolution # 15-08-005 
(Nomination and Tract Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-08-004 
(NOMINATION AND TRACT COMMITTEE) 

Policy Resolution 
Letters of Protest 

WHEREAS, pursuant to La. R.S. 30:124, the State Mineral and Energy Board 
(Board) is authorized to lease for the development and production of minerals any lands 
belonging to the State of Louisiana (State) or the title to which is in the public trust; and 

WHEREAS, pursuant to La. R.S. 30:126, upon receipt of an application and the 
required nonrefundable fee, the Board may offer for lease all or part of the lands 
described in the application; and 

WHEREAS, pursuant to La. R.S. 30: 126, the Board is required to publish in the 
official journal of the State and in the official journal of the parish wherein the lands are 
located an advertisement which shall contain, among other things, a description of the 
lands proposed for lease; and 

WHEREAS, such advertisements, on occasion, have caused land/mineral owners 
to challenge the State's interest in and right to lease the lands proposed for mineral 
development and production; and 

WHEREAS, land/mineral owners who assert that their property or mineral rights 
are wrongfully being claimed by the State may submit to the Office of Mineral Resources 
(OMR) a letter (Letter of Protest) protesting the State's right to lease the advertised 
property for development and production of minerals; and 

WHEREAS, by Resolution dated July 19, 1956, the Board implemented a policy 
which requires that all protests to challenge the leasing of property advertised by the State 
for the development and production of minerals be submitted to the Secretary of the 
Board at least seven (7) days prior to the monthly meeting of the Board; and 

WHEREAS, OMR Staff asserts that this policy is too limited and not adequately 
detailed; therefore, the Staff recommends that this policy be rescinded and that the 
following be adopted as the Board's policy regarding Letters of Protest: 

Resolution # 15-08-004 
Nomination and Tract Committee 
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A) Land/mineral owners seeking to challenge the State's ownership 
interest in or right to lease lands or water bottoms for the 
development and production of minerals shall file a written Letter 
of Protest no less than seven (7) calendar days prior to the date set 
for the opening of bids as stated in the advertisement. The Letter 
of Protest shall be addressed to: 

Office of Mineral Resources 
Attn: Petroleum Lands Director 
Post Office Box 2827 
Baton Rouge, Louisiana 70821-2827 

B) The Letter of Protest shall include: 

1) The land/mineral owner's name, address and telephone 
number; 

2) The mineral lease sale date; 

3) The tract number in dispute; 

4) The parish( es) wherein the tract is situated; 

5) Whether the protest applies to the entirety or a portion of the 
tract; 

6) A detailed statement of the nature of the protest, including: 

a) The factual basis upon which the land/mineral owner 
asserts title to the tract or mineral rights at issue; 

b) The legal proceeding or act of conveyance by which the 
land/mineral owner asserts title to the tract or mineral 
rights at issue; and 

c) The date or time period when such rights were 
acquired; 

7) All documents supportive of the adverse claim. 

Resolution # 15-08-004 
Nomination and Tract Committee 
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C) For Letters of Protest timely received by OMR, Staff generally will 
have adequate time to evaluate the validity of the adverse claim 
and be able to recommend to the Nomination and Tract 
Committee: 

1) That the Letter of Protest be disregarded as insupportable; 

2) That the tract be withdrawn and not considered for leasing 
due to a legitimate title dispute identified by the Letter of 
Protest; or 

3) That the tract be withdrawn and not considered for leasing 
to permit Staff time to further review the issues raised by 
the Letter of Protest. 

D) For Letters of Protest untimely received by OMR, Staff will 
meaningfully and with due diligence evaluate the merits of the 
adverse claim. In the absence of a facially valid protest, the tract 
will not be withdrawn from the nomination process unless the Staff 
requires (and so recommends) additional time to review the issues 
raised by the Letter of Protest. 

ON MOTION of Mr. Chustz, seconded by Mr. Smith" after discussion and 
careful consideration, the foregoing OMR Staff recommendation was offered and 
unanimously accepted by the Nomination and Tract Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendation and action 
of the Nomination and Tract Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful consideration, the following Resolution was offered and unanimously adopted by 
the Board: 

NOW THEREFORE, BE IT RESOLVED: 
That the July 19, 1956 Resolution establishing the Board's policy regarding 
protests to the proposed leasing of state-owned lands and water bottoms for 
mineral development and production be rescinded; and 

That the following policy be adopted for receiving and processing Letters of 
Protest to the proposed leasing of state-owned lands and water bottoms for 
mineral development and production: 

Resolution # 15-08-004 
Nomination and Tract Committee 
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A) Land/mineral owners seeking to challenge the State's ownership 
interest in or right to lease lands or water bottoms for the 
development and production of minerals shall file a written Letter 
of Protest no less than seven (7) calendar days prior to the date set 
for the opening of bids as stated in the advertisement. The Letter 
of Protest shall be addressed to: 

Office of Mineral Resources 
Attn: Petroleum Lands Director 
Post Office Box 2827 
Baton Rouge, Louisiana 70821-2827 

B) The Letter of Protest shall include: 

1) The land/mineral owner's name, address and telephone 
number; 

2) The mineral lease sale date; 

3) The tract number in dispute; 

4) The parish( es) wherein the tract is situated; 

5) Whether the protest applies to the entirety or a portion of 
the tract; 

6) A detailed statement of the nature of the protest, including: 

a) The factual basis upon which the land/mineral owner 
asserts title to the tract or mineral rights at issue; 

b) The legal proceeding or act of conveyance by which 
the land/mineral owner asserts title to the tract or 
mineral rights at issue; and 

c) The date or time period when such rights were 
acquired; 

7) All documents supportive of the adverse claim. 

Resolution # IS-08-004 
Nomination and Tract Committee 
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C) For Letters of Protest timely received by OMR, Staff generally will 
have adequate time to evaluate the validity of the adverse claim 
and be able to recommend to the Nomination and Tract 
Committee: 

1) That the Letter of Protest be disregarded as insupportable; 

2) That the tract be withdrawn and not considered for leasing 
due to a legitimate title dispute identified by the Letter of 
Protest; or 

3) That the tract be withdrawn and not considered for leasing 
to permit Staff time to further review the issues raised by 
the Letter of Protest. 

D) For Letters of Protest untimely received by OMR, Staff will 
meaningfully and with due diligence evaluate the merits of the 
adverse claim. In the absence of a facially valid protest, the tract 
will not be withdrawn from the nomination process unless the 
Staff requires (and so recommends) additional time to review the 
issues raised by the Letter of Protest. 

CERTIFICATE 
I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 

adopted at a meeting on the 12th day of August, 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of the Board and is now in full force and effect. 

~~ 
Victor M. vau~ Executive Officer 

Louisiana State Mineral and Energy Board 

Resolution # 15-08-004 
Nomination and Tract Committee 
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BOBBY JINDAL 
GOVERNOR 

~tate of 1Louisiana 
DEPARTMENT OF NATURAL RESOURCES 

OFFICE OF MINERAL RESOURCES 

STATE MINERAL AND ENERGY BOARD 

Resolution #15-06-08 
(NOMINATION AND TRACT COMMITTEE) 

STEPHEN CHUSTZ 
SECRETARY 

Withdrawal of 
Unopened Sealed Bids 

WHEREAS, it has been the policy of the State Mineral and Energy Board (Board), by 
Resolution adopted March II, 1965, to allow withdrawal of unopened, sealed bids for state 
mineral leases by following certain procedures; and 

WHEREAS, the Staff recognizes that the aforementioned policy was rescinded by the 
Board on April 9, 2015, and a replacement policy has not been adopted; and 

WHEREAS, the Board, from time to time, receives requests from potential lessees who 
have submitted bids for a particular lease sale to withdraw the unopened sealed bids; and 

WHEREAS, the Staffofthe Office of Mineral Resources recommends that the following 
procedure be approved by the Nomination and Tract Committee: 

I, A request to withdraw an unopened, sealed bid shall be in 
writing by the party who submitted the bid; 

2, The request shall be received by the Office of Mineral Resources 
prior to the advertised bid opening date and time; 

3. The written request shall clearly state the reason for the 
withdrawal; 

4. The requestor shall either enclose the bid receipt with the 
withdrawal request or be present at the Board meeting and have 
the receipt in his possession; 

5. On the advertised bid opening date and time, the sealed bid-will 
not be opened at the time all other bids are opened, but will 
remain sealed and unopened until the withdrawal request is acted 
upon by the Board; 

6. During the Nomination and Tract Committee meeting, the 
request for withdrawal, the reason for the request, the number of 
other bids on the tract and the status of the party seeking the 
withdrawal will be presented; 

Resolution #15-06-08 
(Nomination & Tract Committee) 
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7. At the Board meeting, the request for withdrawal and the reason 
therefor will be submitted for Board consideration; 

8. If the Board approves the request, the bid will remain sealed and 
unopened and the requestor may pick-up the bid after the Board 
meeting upon presentation of the bid receipt. If the requestor 
enclosed the bid receipt within the written request, the sealed, 
unopened bid will be mailed to the requestor; and 

9. If the Board denies the request, the bid immediately will be 
opened and read aloud during the Board meeting and 
appropriately considered along with all other bids on the tractCs). 

ON MOTION of Mr. Lambert, seconded by Mr. Arnold, after discussion and careful 
consideration, the foregoing OMR Staff recommendation was offered and unanimously accepted 
by the Nomination and Tract Committee. 

WHEREAS, after discussion and careful consideration of the foregoing OMR Staff 
recommendation and action of the Nomination and Tract Committee; 

ON MOTION of Mr. Sanders, seconded by Mr. Segura, the following Resolution was 
offered and unanimously adopted by the State Mineral and Energy Board: 

NOW, BE IT THEREFORE RESOLVED that the State Mineral and Energy Board 
hereby adopts the following procedure as policy for processing requests to withdraw unopened, 
sealed bids for state mineral leases: 

I. A request to withdraw an unopened, sealed bid shall be in 
writing by the party who submitted the bid; 

2. The request shall be received by the Office of Mineral Resources 
prior to the advertised bid opening date and time; 

3. The written request shall clearly state the reason for the 
withdrawal; 

4. The requestor shall either enclose the bid receipt with the 
withdrawal req uest or be present at the Board meeting and have 
the receipt in his possession; 

Resolution # 15-06-08 
(Nomination & Tract Committee) 
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5. On the advertised bid opening date and time, the sealed bid-will 
not be opened at the time all other bids are opened, but will 
remain sealed and unopened until the withdrawal request is acted 
upon by the Board; 

6. During the Nomination and Tract Committee meeting, the 
request for withdrawal, the reason for the request, the number of 
other bids on the tract and the status of the party seeking the 
withdrawal will be presented; 

7. At the Board meeting, the request for withdrawal and the reason 
therefor will be submitted for Board consideration; 

8. If the Board approves the request, the bid will remain sealed and 
unopened and the requestor may pick-up the bid after the Board 
meeting upon presentation of the bid receipt. If the requestor 
enclosed the bid receipt within the written request, the sealed, 
unopened bid will be mailed to the requestor; and 

9. If the Board denies the request, the bid immediately will be 
opened and read aloud during the Board meeting and 
appropriately considered along with all other bids on the tract(s). 

CERTIFICATE 

Victor M. Vaughn, Executive Officer 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

Resolution # 15-06-08 
(Nomination & Tract Committee) 
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RESOLUTION 

On motion of Mr. Scott, seconded by Mr. Cascio, the following Resolution was offered and adopted: 

WHEREAS, Lessees under State awarded mineral leases in the coastal area were reluctant to 
accommodate surface usage of their leases for coastal management projects; and 

WHEREAS, in order for coastal management projects to be carried out in an orderly and efficient 
manner, surface usage in the area of said projects must be uninhibited by the rights of State mineral 
lessees; and 

WHEREAS, the language was proposed to be added to advertisements for State mineral leases 
whereby prospective lessees would be put on notice that the. surface usage rights of any mineral leases 
acquired would be subject to surface usage by the Department of Natural Resources for approved 
coastal management projects; now 

TIIEREFORE, BE IT RESOLVED, that the State Mineral Board does hereby approve the addition 
of special language to all advertisements for State mineral leases stating that the surface usage part 
of any mineral lease acquired from the State would be subject to surface usage rights of the 
Department of Natural Resources for the implementation of approved coastal management projects. 

CERTIFICATE 

I hereby certify that the above is a true and 
correct copy of a Resolution adopted at a 
meeting of the State Mineral Board in the City 
of Baton Rouge, Louisiana, on the 8th day of 
February, 192i pursuant to due notice, at 
which meeting a quorum was present, and that 
said Resolution is duly entered in the Minute 
Book of said Board and is now in full force 
and effect. 

State Mineral Board 
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RESOLUTION 

On motion of Mr. Husers, seconded by Mr. Domino, the following Resolution was offered and adopted: 

WHEREAS, in an effort to reduce excessive advertising costs, to simplify procedure in preparing notices 
of tracts for lease and to put prospective Lessees in direct contact with the Department of Wildlife and 
Fisheries on tracts nominated in areas under the jurisdiction of that department, the Office of Mineral 
Resources has modified the manner in which tracts nominated for lease in areas under the jurisdiction of the 
Department of Wildlife and Fisheries are noticed, advertised and the leases therefore written; and 

WHEREAS, the notices and advertisements for said nominated tracts no longer contain the full text of 
regulations promulgated by the Department of Wildlife and Fisheries, nor does any lease taken on said tracts 
contain the full text of said regulations, but rather in all cases a paragraph is contained therein stating that 
all activity under any lease taken on said tracts would be subject to the appropriate regulations promulgated 
by the Department of Wildlife and Fisheries for that area and that copies of the entirety of the appropriate 
regulations can obtained from that department; and 

WHEREAS, the Office of Mineral Resources, as staff for the State Mineral Board, and in order to carry out 
the desires of that body, has requested that the said Mineral Board give formal approval ofthe modifications 
adopted by the said staff in handling nominations of tracts in areas under the jurisdiction of the Department 
of Wildlife and Fisheries. 

NOW THEREFORE, BE IT RESOLVED, that the State Mineral Board does hereby approve of the 
modifications adopted by the Office of Mineral Resources in no longer including the full text of the rules 
and regulations promulgated by the Department of Wildlife and Fisheries in notices , advertisements or leases 
granted thereon regarding tracts nominated for or leased which lie in areas under the jurisdiction of the 
Department of Wildlife and Fisheries. 

CERTIFICATE 

I hereby certify that the above is a true and correct 
copy of a Resolution adopted at a meeting of the State 
Mineral Board in the City of Baton Rouge, Louisiana, 
on the 14th, day of April, 1999, pursuant to due notice, 
at which meeting a quorum was present, and that said 
Resolution is duly entered in the Minute Book of said 
Board and is now in full force and effect. 

;;;>" • 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-08-006 
(NOMINATION AND TRACT COMMITTEE) 

Acceptable Bids 
Board Policy 

WHEREAS, pursuant to La. RS. 30:124, the State Mineral and Energy Board 
(Board) is authorized to lease lands owned by the State of Louisiana (State) or the title to 
which is in the public trust for the development and production of minerals; and 

WHEREAS, pursuant to La. RS. 30:126, the Board is required to advertise in the 
official journal of the State and in the official journal of the parish wherein the lands are 
located for bids for leases on such lands; 

WHEREAS, pursuant to La. RS. 30:127, the Board is authorized to accept the 
bid most advantageous to the State and may lease upon whatever terms it considers 
proper; and 

WHEREAS, pursuant to La. RS. 30:127, the Board may reject any and all bids or 
may lease a lesser quantity of property than advertised and withdraw the remainder; and 

WHEREAS, LSA-R.S. 30:127 provides that royalties on oil and gas leases shall 
not be less than one-eighth; and 

WHEREAS, by Resolution dated February 12, 1975, the Board deemed it 
appropriate and necessary to include specific language in the Notice of Publication 
advertising state-owned lands for leases; and 

WHEREAS, OMR Staff recommends that this prior Resolution be rescinded and 
that the Board require that the following language be included in the monthly Notice of 
Publications: 

All interested bidders are hereby notified that the State 
Mineral and Energy Board is not obligated to accept any 
bid, and that acceptance of a bid is at the sole discretion of 
the Board which reserves the right to reject any and all 
bids. Additionally, the Board, at its sole discretion, 
reserves the right to lease all or any portion of the tract 
advertised. 

ON MOTION of Mr. Sanders, seconded by Mr. Arnold, after discussion and 
careful consideration, the foregoing OMR Staff recommendation was offered and 
unanimously accepted by the Nomination and Tract Committee. 

Resolution # 15-08-006 
(Nomination and Tract Committee) 
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WHEREAS, in response to the foregoing OMR Staff recommendation and action 
of the Nomination and Tract Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful consideration, the following Resolution was offered and unanimously adopted by 
the Board: 

NOW THEREFORE, BE IT RESOLVED: 
1. That the February 12, 1975 Resolution requiring that specific language be 

included in the Notice of Publication be and is hereby rescinded; and 

2. That the following language be included in the monthly Notice of 
Publications: 

All interested bidders are hereby notified that the State 
Mineral and Energy Board is not obligated to accept any 
bid, and that acceptance of a bid is at the sole discretion of 
the Board which reserves the right to reject any and all 
bids. Additionally, the Board, at its sole discretion, 
reserves the right to lease all or any portion of the tract 
advertised. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August, 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Board and is now in full force and effect. 

~~nt~ 
Victor M. Vaughn, Executive Officer 

Louisiana State Mineral and Energy Board 

Resolution # 15-08-006 
(Nomination and Tract Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

TRACT EVALUATION COMMITTEE 

On motion of Mr. Arnold, duly seconded by Mr. Noel, the following Resolution was offered and adopted: 

'.'.,., 

WHEREAS, a question of the dis,position of tracts receiving bids attl~e monthly Mineral Board Lease Sales on 
which the bid was not acc~ptea forinslif!ici~nt co~sideF'ation has arisen 'and was duly considered by the 
Mineral Board and its staff; and . ,. ': . . " 

WHEREAS, after.,d~e .c6n~i~·era:tion, theState'Minerai Bo~td agreed that;a!Min'enih~~ard Policy should be 
enacted which wo'uld. stanaar~iie' the follow-up procedure for tracts forwhicI1;a:·bid ·isreceived, but which the 
bid is rejectedfbr iniIHfic!ent '~onsideration . " 

" 

BE IT RESOLY.EU>that the Mineral Board does hereby approve and place irLeffect the ' following policy 
regarding tracts' bTd I,IponJor which the bids are rejected due to insufficient consiaeration,to~wit': 

~' . -'. ~!'. ' . ' ." 

1. Any tract or portion thereof re'ceiving~ bid of bids that is -rejected for insufficient consideration will 
Aot b\~ope~~diup to the floo('forfurther biddi':!g. . .. , . .... . . 

2. Any tract or portion thereof receiving a bid or bids that.is rejected for insufficient consideration will 
, I ;' <. , • 

,~ualify to be re-advertiseq for leas~ by'.the State Mineral Boaro. • 
3. ~n such cases,rthe tract will be re-adv'ertised for ieas'e in -the sec'bnd Lease Sale Immediately following 

the sale at which the bid wasrej'ected. . . 
4. The State Mineral Board will re~advertise the tract(s) with a minimum acceptable price per acre and/or 

rqyalty or a fix~d royalty. The 'm'ini'rpums will 'be determined by the staff. ..' : 
5. The advertise,ment for lease may,in'clude additional information provided ';by the staff, such as unit, 

well, or;Pf.9d,uctiori9ata. This information will be information w.hich is already in the public domain, 
and will not'.in~lude·any confidential or proprietary information. '\ ">, . 

\. 

This policy shall re~ain 'i~ ,full force and effect until changed or modi,fied by furtherMineral Board action . 
..,. .: ~ :" ' . . 

l . CERTIFICATE 

i hereby certify that the ab'~ve is a true and correct copy of a 
Resolution adopted at a meeting ofthe State Mineral Board 
in the City of Baton Rouge, Louisiana, on the 9th day of 
May, 2007, pursuant to due notice, at which meeting a 
quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full 
force and effect. 

~m~ 
State Minera oard 

OJ 
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' . . 

WHEREAS, the Stute Mineral in the lensine of State owned 
. lands and w~ter bottoms within its jurisdiction,has adopted a 
. policy resarding the maximum primary term of leases, .lhich policy 
.provides that the maxim~~ primary term of leases on inland lands 
and water bottoms shall not exceed three (3) years; and 

WHEREAS, the Board by policy re~uires that m1nimlli~ bids on 
. . ' :.sulphur shall not be less than tivO dollars ($2.00) per long ton 

. ' . .. ' . ' ,::. ~~ royalty on all state owned lands and water bottoms wi thin its 
" jurisdiction; and 

- , ' . - , - " . . - -
. .... '. -: .- '.. WHEREAS, when certain Agencies of the ' State, acting in 

' .. conformity with Chapter 2, Title 30:153, often request the State 
. . ~~neral Board to lease . in behalf of such agency, lands within the 

.': . ' agency's jurisdiction and following such re~uest the Board has, 
.. without exception, advertised these lands specifYing a maximum 

. , ', . ~ :three (3) year prmary term and a minimum of two dollars ($2.00) . 
. '" -.:per long ton as royalty on sulphur; and 

. ' 

I: ' : " :: '_. _ . 

. . " . 

. . , , . 

. . . WHEREAS, many Agencies of the state when leasing lands v,ithin 
their jurisdiction have advertised and awarded leases for a primary 
term. in excess of three (3) years and provided for a minimum of 

'. seventy-five cents (75¢) per long ton on sulphur" which leases by 
. ~ statute, re~uire approval of the Board; and .. . 

vTrlEREAS, the Board desires to establish a consistent policy 
~ applicable to agency leases as well as state leases, which policy 
';'cannot be maintained under existing circumstancesl' as aforesaid; 

::":',.: .. _ NOlL THEREFORE BE IT RESOLY.E:D, .. that . the State Hineral Board . 
: : .officially express its feelings, namely, that all a~ency leases 
:presented to the noard for approval follOiving the July 19, 1956, . 
;:.meeting shall re~uire that ' the prilnary term of such lease shall 
not exceed three (3) years, and, further, that the. ninimum royalty 

:. on s~lphur shall not be less than two dollars ($2.00) per long 
:.ton, and that the failure to so. provide will . result in disapprova:).. 
'of the lease by this Board; 

BE IT Fu~THER RESOLVED, that C. J. Bonnecarrere, Secretary to 
,·.the . BQard, be directed to circulate a copy of this resolution to 
. all agencies of the state and that a copy be mailed to all meL1bers 
: whose names appear on the regular mailing list of tha State Nineral · 

Board. 
~; . '. - ..... . ..... . 

- . 1' ''' 

~ . .. . .~ , " . . Adopted: ' June 14}J 1956 
. -- : ." ,. 

' .. 
. , ' ~"," 

' , '; 

... :. . 
. " , '. 

' , : .. 
.. :- .. " 

,. , \ ", . 

/ " " . 

.. .. ... 
. . ' 

': ' \ , 
... . ; ...... . 

" , : , ', .,.". ' 

. ' ... " ... .. 
• ••• _ •• • •• '0 .... . ' 

't ' - ,,' 

.-:: .. 
, . . . -

. ...•. . 
1· 
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RESOLUTION 

On motion of MT. Berrigan ,seconded by Mr. Dumond 
the following Resolution was offered and adopted: 

WHEREAS, the State Mineral Board has for many years recognized that minimum 
statutory royalties provided for bids on state and state agency mineral leases 
may not necessarily -reflect tract potential in any given case; and 

WHEREAS, while reserving its right to accept or reject any bid for a lease 
offering minimum statutory royalties, the Board as a policy matter has con­
sistently declared its intention to look with disfavor on any bid that offers 
less than one-sixth (1/6th) royalty on oil and gas; and 

WHEREAS, such policy applies to any and all other liquid or gaseous hydro ­
carbon minerals not specifically mentioned in the lease since such minerals 
can reasonably be expected to be in solution and/or produced with oil and 
gas and should bear the same royalty; and 

\~REAS, the Board has recently considered several bids for leases offering 
a royalty on any and all other liquid or gaseous minerals less than the roy­
alties offered on oil and gas; 

NOW, TI-iEREFORE, BE IT RESOLVED by the State Mineral Board for the State of 
Louisiana, while continuing to reserve its right to accept or reject any such 
bid, does hereby restate and declare its policy to look with disfavor on any 
bid that does not offer at least the same royalty fraction on any and all 
other liquid or gaseous minerals not specifically mentioned in the lease th at 
is offered as royalty on oil and gas . 

BE IT FURTHER RESOLVED that a copy of this resolution be directed to all par ­
ties on the Board's mailing list as a r eminder of the Board 's policy in the 
foregoing particulars. 

{ 
i 
'. 

CERTI FI CATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of th e State Mineral Board 
held in the City of Baton Rouge, Louisiana, 
on the 10th day of February, 1982, pursuant 
to due notice, at which meeting a quorum 
was0Zresent, and thar,\ said Resolution is 
du llY, entered-, in the ~1~nut e f\Book of said 

Boar\jd ~nd i\n~W in, tjll fvee and effe ct. 

.Jh\\l\Gh , ,"V\~ ;\ _ - \fv\~ 

I ---. 
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RESOLUTION 

On motion of Mr. Arnold ,duly seconded by ___ .=..:M~r,-,-.-",B"-!e"-"s"",se",-,l,,,,m,-!!a:!!n.!..-__ _ 
the following Resolution was offered and unanimously adopted: 

WHEREAS, on August 11, 1998, the State Mineral Board Advisory Committee met to 
formulate a recommendation to the State Mineral Board on the matter of continuing the 
previously imposed moratorium on mineral leasing in Lake Pontchartrain; and 

WHEREAS, the Committee advised that a comprehensive study of all types of activity in the 
lake and environmental effects resulting therefrom be prepared, reviewed and evaluated; and 

WHEREAS, based on the Committee's recommendation, the Board unanimously passed a 
Resolution on August 12, 1998, at its regular monthly meeting, granting a continuation of the 
moratorium on mineral leasing in Lake Pontchartrain for an additional two-year period through 
August 12,2000; and 

WHEREAS, this comprehensive study period is currently being carried out under the 
supervision of the Office of Mineral Resources; and 

WHEREAS, the Board is empowered to consider mineral leasing matters in the best interest of 
the state of Louisiana based on prevalent facts, data, and research; 

NOW THEREFORE, BE IT RESOLVED that the State Mineral Board hereby grants a 
continuation of the moratorium (without limitation) on mineral leasing in Lake Pontchartrain. 
When studies and reports are completed, reviewed and evaluated, Board members will be 
presented up-to-date environmental and geological information that future decisions can be based 
upon. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the State Mineral Board held in the City of Baton Rouge, State of Louisiana, on the 14th day of 
June, 2000, at which meeting a quorum was present and that said Resolution is duly entered in 
the Minute Book of said Board and is now in full force and effect. 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Smith, seconded by Mr. Cordaro, the following resolution was 
offered and unanimously adopted: 

WHEREAS, a request by staff'for a change in policy which authorizes the staff to re­
advertise for lease tracts which are rejected for insufficient consideration from re­
advertising for)easeat the .·sale two 'months from the sale iri' which the tract is rejected 
to just autho~iiatiorrt'o '·re.:cidvertise-with no time,perioainvolved; , 

... .... .. - . ". . 
....... ,-" .. _, 

WHEREASi':after,disctlssion and careful consideration 'by the State Mineral Board, a 
decision has be'en reached: 

-", 

" .. 
NOW, '~BE 'IT THEREFORE RESOLVED, ' that the Committee recommends that the 

Board gr:ant !B'PP r'6v a I "to changing ,;its policy of re..:.advertising 'tracts rejected ,for insufficient 
consideratiorl' {o'r b:id at the meeting two months after the meeting at which bids were 
rejected to just a'uthorizatio!') to -re-,advertise with 'no time period involved to give 
flexibility to staff. . 

~. I • , 
l 
\ 
\ 

, ·CERTIFICA TE 

I hereby :certify tha't the above is a true and correct copy of a Resolution adopted at a 
meeting of the. Lo0isi~na..state Mineral Board in the City of Baton Rouge, Louisiana; on the 14th 
day of JanuarY; . .20o.9,pufsuant-to due notice, at which meeting a quorum was 'present, and that 
said Resolution is ,dLily ·entered..in the Minute Books of said ,Louisiana State Mineral Board and is 
now in full force and '.effect. 

i .•. 

LOUISIANA STATE MINERAL BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Smith, seconded by Mr. Cordaro, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff to terminate paper mailings of the 
Notice of Publication produced for each monthly lease sale; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board grant the termination of paper mailings of the 
Notice of Publication produced for each monthly lease sale. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9th day of May, 2012, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOT/ON of Mr. Arnold, seconded by Mr. Smith, the following resolution was 
offered and unanimously adopted: 

WHEREAS, a request was made by Staff to clarify the meaning of "prospective 
leaseholder" within La. R.S. 30: 123.1 "Registration of prospective leaseholders"; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board confirm OMR staff's interpretation of the term 
"prospective leaseholder" within La. R.S. 30:123.1 as including those entities 
nominating tracts of land to be advertised for bids. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 11th day of July, 2012, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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RESOLUTION J' 

Upon motion of Mr. Prentice" ssconded by Mr. Marcus, the tollow:li1.g resolution 

was unanimously adopted: 

WHEREAS.I the statute affecting royal ties to be demanded by the state of 

Louisiana on mineral leases a.warded by the state Mineral Board has set a minimum of 

75¢ per long ton on sulphur, which minimum royalty on sulphur has been in force by 

Statute since the creation of the State Mineral Board in 1936; and, 

WHEREAS" due to e~isting conditions, the demand. for sulphur has been greatly 

increased and its monetary value enhanced by reason of an insufficient supply; and, 

WllEREAS, the State Minere~ Board acting for and in behalf of the state of 

Louisiana is charged with the reG~onsibilityof seeing that the state o~ Louisiana 

and its citizens derive a maximum benefit from its mineral resources; and, 

WBEREAS, the State Mineral Board now feels that due to the increased deman~ for 

Gulphur and the limited reserves existing at this time, as well as the increase in 

.the market price of raw sulphur, merits, in the opinion of the Board, a value in the 

excess of 75¢ per long ton as royalty to the State of Louisiana. 

NOW, THEREFORE, BE IT RESOLVED That the state Mineral Board actip..g for and. in 

behalf of the state· of LouiSiana, 6S aforesaid, wishes to express to all interested 

parties doing business with this B~ard, their feelings; namely, that in the opinion 

of the Board, a fair and reasoDa?le royalty for sulphur should be no less than $2.00 

pe~ long ton, it being distinctly understood that the Board will not bind itself to 

accept 01' reject a less8Z' or greater amount, but that at the present time, the Board 

sincerely believes that in all leases wherein sulphur exists or is thought to exist 

as may ~e ascertained from information knmln to ··said Board, t.~e aforesaid $2.00 per 

long ton as a basis for royalty on sulphur produced and saved, is deemed to be 

reasonable and just. 

BE IT FURTlIER RESOLVED That a copy of this resolution be submitted to all 

interested parties doing business with this Board. 

CER~'n'ICATE 

I hf,i'<;u;i ':;'ji' -Cj.f'"j" '~hl;l. ~ ... ~l~ !:Lj)'-!.vtl ~:i.J.l e '(;rUe --ail(Cc;o:r:rel.!·t ··-t~)py of <.4. Res·61utJ~bn adOp-C8d. 
at a meeting of the State Mineral Board held in the State Capitol, in the City or 
Bcton Rougo) Louisiana, on the 29th day of' August, 1951, pursuant to due noti ce, at . 
which meeting a quorum was present and that said reGolution i 8 duly entered in the 
Minute Book of saJa Board and i s now in full f orce 1:'.:n11 effect . 

Sgd. C ~ ;r. BnnnecarrerB) Se cretary 
Secretary~- s tate Minl.3ral Boar"""'d------
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:' " 

. . 

WHEREAS, the st~tute affecting royalties to be demanded by 
the State Mineral Board has set a minimum of 75¢ per long ton on 
~~lphur, which minimum royalty on sulphur has been in force by 
~tatute since the creation of the State Mineral BGard in 1936; 
and 

WHEREAS, due to existing conditions, the d~d .for sulphur 
-has been greatly increased and its monetary value ·enhanced by 

. " .-r.eason of an insufficient supply; and 

WHEREAS, the State Mineral Board acting for and in behalf 
of the State of Louisiana is charged with the responsibility of . 

". seeing that the State of Louisiana and its citizens derive a 
. maximum benefit from its mineral resources; and 

WHEREAS, the State Mineral Board now feels that due to the · 
increased demand for sulphur and limited reserves existing at 
this time, as well as the increase in the market price of raw 
sulphur, merits, in the opinion of the Board, a va::J .. ue in the 
excess of 75¢ per long ton as royalty to the State of Louisiana; 

NOW THEREFORE BE IT RESOLVED, that the State Mineral Boa:-d 
acting for and in behalf of the State of Louisiana, as aforesaid, 

. wishes to express to all interested parties doing business ~/ith 
this Board, their feelings, namely,' that in the opiimion of the 
Board, a fair and reasonable royalty for sulphur be no less than 
$2.00 per long ton, it being distinctly understood that the Board 

. . ' . will not bind itself to accept or reject a lesser or g:-eater -
..... :. amount, but that at the present time, the Board sincel'ely believes 

.... 

:, ", 

.. that in all leases wherein sulphur exists or is thought to exist as 
may be ascertained from information known to said B:oal'd, the a!'ore­
said $2.00 per long ton as a basis for royalty on \Sulphur produced 
and saved, is deemed to be reasonable and juzt; 

BE IT FURTffER RESOLVED, that a copy of this l:'Bsolution be 
submitted to all interested parties doing business: '.;rith this Board . 

': ' . 
. . ' ·. i • : Y. . ' " .... . .: . .'. 

; . 
, . 

' . ,' . 
. '". 

'. ':: .. . ':. " -, .'- . 
; ... ' " 

: . ,-

. " 

.' .' 

Adopted: May 29 •. 1956 
. .' , . .... . :. . . ~. 
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Special 

RESOLUTION 

On motion of Mr . Jones , seconded 
th e .f all owi n g ""R:-e-B-o~l:;-u~li-o"-n"-"w"'-'a'-s-o-;If-;e-· -r-e-dc-:-,.-n:-d:;-:u' d o pte d: 

by _-'M=r".'-'M=c::.C=la::.n=a"'h.:;:a:.;.n'-___ _ 

WHEREPS , Sklar & Phillips Oil C o. has submitted two tracts and a sks that same be adver­
ti sed for bide fo r an oil and IT1ineral lC<.Ise thereon, and, 

WHEREAS, the Wild Life and Fi she ries Liaison Commi ttee has consicl e l:ed these two 
tracts aL a joint meeting with r epresenta tives of a Committee of th'e Wild Life and 

Fisher ies Commiss iOll, and, 

WHEREAS, an agreement has been rea c hed by both Committees in connection there­

with . 

. NOW THEREFORE BE IT RESOLVED tha t th e two afo resaid tracts be approved for 
advertisement for lease at a sale to be held on the .--Lth day of Januar y , 1975, 
.as recommended by the Board ts Wild Life a nd Fisheries Liaison Committee . 

BE IT FU R THER RESOLVED that the rule s and r egulations to be attach e d to an d made 
'a p a rt of any lease whic h may be granted as a r esult of subsequent bids r ece iv e d be ' a nd 
the s ame is hereby a mended to read as foll ows to wit: ,_, ___ , , _ _ _ "-_ , __ 

__ .BE_IT .FURTHER RESOLVED that except as herein specifically amended th e rules and 
re gul ations her e tofore adopted by the Commission and Board are ratified and ~on!ir,m,ed 

for use in th e l eas ing of the aforesaid trac t s. ' 

BE IT FURTHER RESOLVED that the amendment to the rules and regulations as .. 
-amended shall be applica ble in this instance for the trac ts aforesaid if being th e iri­

, -tention of the Boa rd and Commission hereafter upon r ece ipt o f a ItlID!m i:1a t ion of a 
: -:'-t:r ac t con1prising portions of unleased R o ckef e ller & ~Nild Life GaIlilXC ,Refug e l ands 

to consider each upon its respect ive merit and to det !rrnine what, ii(f any changes, 
shall b e made in applic a ble rule s and regulations appe rta ining then~;tbD. at the tim e 
of consideration and prior to adver t isement in orde r that the prosp.e ,<e:iiv,e bidder and 
subsequent lessee shall b e fully aware of a ll of the obligations_to be!,a:.ss,umed under 
'the respective lease or leas es. 

BE IT FURTHER RESOLVED that the Secretary of the Boa rd is hereb)' authoriz e d 
and directed t o notify all persons, corporations and individuals doin g busin ess with 
this Board of th is amendrnent to policy and it s applica tion memorandum ci rculat ed 
to all on the regular mailing list and by r ef erence in any and all a dv e .rtis ements in­
volving por tions of the Rockefeller 'Wild Life and Ganle Refuge. 

. CER TIFICA TE 

I her eby certify that the above is a true 
., 'and cerrect c~py of a Resolution a dop ted 

at a me e ting of the State IV1inerai Boa rd 
held in th e Ci t y of Baton H ou g e, L o ui s ia n a, 

on th e ll..~th d"'f of No ver. :bc r I 19 74, 
PtJrsuan t to due notice, ~;: which m eet ing 
a qUOl'urn was present, ·'and th a t sa id .. 

Resolulion i s du ly entered in the Min u[ (~ 

Book of ~jaid l~t ' <ll'd and i. ::; now in full f or ce 
a nd effe c t • 

.L!27/:5.~;~!~ . (~~Jl?J:~/d 
~~~ta r Y~·'.' . Lilte M l:11" ;-,1 1 }30ill' ct 

- : . 
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RESOLUTION 

On Inotion of . Mr. Williarns seconded by Mr. Jones 
----------~----------

~ the following Resolution was offered and adopted: 

WHEREAS, the Louisiana State Mineral Board hus adopted a rider to be attached 

to and Inade a part of any oil, gas, and Ininera1 lease executed by the State of Louisiana, 

beginning with the April 11, 1973, lease sale; and 

WHEREAS, the State Mineral Board through its Policy COITlITlittee has experienced 

. difficulty in arriving at a definition of "interspersed waterbottoIns:' to which the 

rider is designed to apply; and 

WHEREAS, the overriding issue is the exploration and developInent of gas reserves 

within the boundaries of Louisiana that Inight be Inad~ available to intrastate Inarkets 

and other Ineans· bywhich the State ITlight preserve gas for use in Louisiana; and 

WHEREAS, the Board has received ITlany applications, SOITle of. which cover sub­

~ l .J stantial waterbottoITl acreage interspersed with land, or even instances in which very 

little land is evidenced; 

NOW THEREFORE BE IT RESOLVED it is (he policy of this Board that sllch 

J.pplication b.e consider~d on its individual Inerit, exclusive of the May 1973 sale, 

and the Secretary be requested and directed to prepare a suitable forIn to be Inailed 

to the applicant in such situations where the majority of the tract to be adve:rtised 

constitutes waterbottoITls. 

BE IT FURTHER RESOLVED that the applic.ant be requested in such fonn, aInong 

other things, to give SOIne verification and e·xplanation which Inight as sist the Board, 

such as the extent of leasing and development operations, adjacent leases, if any, 

drainage froITl other lands and waterbottoITlS and other probleIns which Inight aid the 

\ ___ ) Board in deterITlining whether or not the tract, or tracts, Ine:rit advertiseInE:nt. 

CERTIFICATE · 

I hereby certify that the above is a true 
c:..nd cV~~~ ~CL.-C-opy - of a Re5~.;-luiiun-a.tl(jptt:tl-·- -~ 
at a Ineeting of the State Mineral Board r 
held in the City of Baton Rouge, Louisiana fl 
on the 11th day of April, 1973 , pursuant ~ 
to due notice, at which Ineeting a quorum ~ 
was present, and that said Resolution is ~ 
duly ente~ed in the Minute Book of said ~ 
Board and is now in full force and effect. i 

Secretary, State Mineral Board 
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RESOLUTION 

On motion of Mr. Harrington , seconded by Mr. Johns , the 
following Resolution was offered and adopted: 

WHEREAS, Act 684 of the 1990 Legislature amends R.S. 30:809 to 
provide that " ... with respect to those leases executed on and 
after January I, 1991, the rights of the lessee under any oil, 
gas, or mineral lease shall govern the production of any oil, 
gas, or mineral which may be considered a geothermal resource; 
and, unless specifically excluded in the lease, the lessee shall 
not be required to obtain a geothermal lease ••. "; and 

WHEREAS, the state Mineral Board desires to maintain its long­
standing policy that rights to geothermal resources be excluded 
from any lease covering oil, gas and other liquid or gaseous 
minerals; 

NOW THEREFORE BE IT RESOLVED that effective January, 1991, all 
Notices of Publication, legal advertisements related thereto and 
all leases awarded covering oil, gas and other liquid or gaseous 
minerals, shall contain language specifically excluding therefrom 
rights to geothermal resources. 

CERTIFICATE 

I hereby certify that the above 
is a true and correct copy of a 
Resolution adopted at a meeting 
of the state Mineral Board held 
in the City of Baton Rouge, 
state of Louisiana, on the 8th 
day of August, 1990, at which 
meeting a quorum was present and 
that said Resolution is duly 
entered in the Minute Book of 
said Board and is now in full 
force and effect. 

state Mineral Board 
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RESOLUTION 

On motion of Mrs. Isby, seconded by Mr. cascio, the following 
Resolution was offered and adopted: 

BE IT RESOLVED, after lengthy discussion and deliberation, this 
Board acting on behalf of the citizens of Louisiana, has become and 
remains concerned regarding the financial viability and stability 
of bidders, prospective Lessees, and owners of interest in state 
mineral leases or operating agreements. 

WHEREAS, it is the intent and objective of this Board that all 
bidders, prospective Lessees, and owners of interest in state 
mineral leases or operating agreements have sufficient financial 
resources to ensure that all covenants, both stated and implied, 
terms, and conditions set forth in any agreements with the state 
are fully complied with. 

THEREFORE, this Board requests the Secretary of Natural Resources, 
the staff of the Office of Mineral Resources, and the Attorney 
General's Office to report within 60 days of this Resolution 
proposed policies and procedures which this Board can use to assure 
the financial responsibility and viability of any prospective 
bidder, lessee, or owner of interest in a state Mineral Lease, or 
Operating Agreement. 

CERTIFICATE 

I hereby certify that the above is 
a true and correct copy of a Resolution 
adopted at a meeting of the state Mineral 
Board held in the city of Baton Rouge, 
Louisiana, on the lOth day of August, 
1994, pursuant to due notice, at which 
meeting a quorum was present, and that 
said Resolution is duly entered in the 
Minute Book of said Board and is now in 
full force and effect. 

STATE MINERAL BOARD 
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RESOLUTION 
LOUISIANA STATE:MINERAL BOARD 

Tract Evaluatioll Committee 

On motion of Ms. McKeithen, seconded by Mr. Dangerfield, the following Resolution was 
offered and adopted: 

WHEREAS, the Mineral Board, to better accommodate those who desire to lease State acreage 
for mineral development, has decided to reduce the time frame between the nomination deadline 
and the lease sale at which the partiCUlar nominated tract appears for leasing. 

NOW THEREFORE, BE IT RESOLVED, that the State Mineral Board, in order to 
accomplish the reduction of time between the nomination deadline and the lease sale at which 
that tract Will appear for lease, does hereby propose that the nomination period for tracts which 
would appear for lease at the February 9, 2005 lease which begins September 28, 2004 and 
would ordinarily end October 25, 2004 will now end November 22, 2004 such that Office of 
Mineral Resources will begin accepting nominations for leasing for the February 9, 2005 lease 
sale on September 28, 2004 and will continue to accept nominations for the February lease 
through November 22, 2004 which has the effect of thereafter reducing the time between 
accepting the nominations to leasing the tracts nominated from approximately 108 days to 80 
days. 

BE IT FURTHER RESOLVED that, thereafter, the nomination period which begins November 
23, 2004 and ends December 27, 2004 will be accepting nominations for tracts appearing at the 
March 9, 2005 lease sale, or approximately two months after the deadline rather than three 
months and that all tract nomination periods following will be for tracts appearing at the lease 
sale date approximately two months after the nomination period deadline. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the State Mineral Board in the City of Baton Rouge, Louisiana, on the 14''', day of July, 2004, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full force and effect. 

Advertising and Bidding
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RESOLUTION 

On motion of Mr. Caldwell, seconded by Mr. Allain, the following Resolution was offered and 
unanimously adopted: 

WHEREAS, the State Mineral Board passed a Resolution dated June 14, 1995, declaring that all 
mineral leases given by the Board subsequent to that date contain a provision for the 
establishment of a site specific trust account for each well drilled on said new leases prior to the 
establishment of any production from those wells for the purpose of guaranteeing the plugging 
and abandonment of said wells once production had depleted; and 

WHEREAS, the establishment of such site specific trust accounts is burdensome and, therefore 
few such funds have been established, and further, other methods can guarantee the plugging and 
abandonment of said wells; and 

WHEREAS, the Board believes it is in the best interest of the State to retroactively suspend the 
provision requiring the establishment of a site specific trust account prior to establishing 
production from all wells drilled on new leases granted subsequent to the June 14, 1995 
resolution date. 

NOW THEREFORE BE IT RESOLVED THAT the State Mineral Board does hereby 
suspend retroactively the provision added to all mineral leases granted subsequent to June 14, 
1995, requiring the establishment of a site specific trust account for each well drilled on said 
leases prior to the establishment of production therefrom until such time as the Board deems it in 
the best interest ofthe State to reactivate said provision. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the State Mineral Board held in the City of Baton Rouge, Louisiana, on the 12th day of March, 
1997, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Book of said Board and is now in full force and effect. 

;;p ; 

State Mineral Board 

Lease Terms

C-1



( 

RESOLUTION 

On motion of Mr. McClanahan ,seconded by Mr. Berrigan 
----------~--~----------

the following Resolution was offered and adopted: 

BE IT RESOLVED that the following clause be and it hereby is adopted for usc in 
connection with any leases awarded by the State beginning on January 1, 1975, and 
the staff is directed to insert this language in all l~ases awarded after that date. 

"Notwithstanding any of the above provisions of this lease to 
the contrary, this lease is granted and accepted without any 
warranty or recours e against les Sor whatsoever, either 
expressed or implied, it being expressly agr.eed that the Lessor 
shall not be n :quired to return any payments received here.,. 
under or be otherwise responsible to lessee. 

CERTIFICATE 

. IherE:by certify that the above is a true 
and correct copy of a Resolution ado pted 
at a Dlceting of the State Mine ra 1 Board . 
held l.ll the City of Baton Rouge, Louisiana 
on thE 9th day of October, 1974, pursuant 
to dUE: notice, at which meeting a quorum 
was pres eot, and that s a id Resolution is 

. duly entered in the lviLrlute Book of said 

~
oar ;ti~in ~~ll force and effect, 

') ~~ 4~-·~1I-
. .::>ecretary, State lvlineral B~-

51 
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RESOLUTION 

ON MOTION o f MR. DAILEY. s e co n d e d by MR.CASCIO~ :: he f:Jllo wing Resolution 
wa s of fered a nd a dopt ed : 

WHEREAS. t he present S tate Leas e oi l . gas a nd o ther L iquid or Gaseous 
:>1 i n era Is. cal led her e ina f t e r the ., 1 9 8 1 For m .. con t a ins i n par a g rap h 1 2 
thereof the fol l owing s entence. "I f s uch rioht of sa h' a2e i s not timely 
e xercised. then the s ame sha l l be forfeited a nd said c asing shall become 
the property of Lessor", hereinafter referred to as "forfeit clause"; 
and 

WHEREAS. the Mineral Board has determined that the State should not 
automatically become t he owners of abandoned oilfield facilities or 
cas i ng under the forfeiture clause; now therefore 

BE IT RESOLVED, that the sentence, "If such right of salvage is not 
timely exercised. then the same shall be forfeited and said casing shall 
become the propertv of Lessor" , be and it is hereby deleted and 
otherwise removed and rendered of no effect in any State of Louisiana 
mineral leases using the 1981 form given~ from the June 8, 1994, lease 
sale forward, to include those leases given at the June 8 , 1994, lease 
sale. 

I hereby certify that the above is a true 
and correct copy of a resolution adopted 
at a meeting of the State Mineral Board 
held in the City of Baton Rouge. 
Louisiana~ on the 8 th day of J une, 1994, 
pursuant to due notice. at which meeting 
a quorum was present, and that said 
Resolution is duly entered in the Minute 
Book of said Board and is now in full 
force and effect. 

State ~ineral Board 
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RESOLUTION 

On motion of Mr. McNamara, seconded by Mr. Dailey, the following Resolution was offered and 
adopted : 

WHEREAS, seismic permittees of the state have, in the past, been impeded in their seismic 
acquisition by state lessees on leases granted subsequent to the seismic permits being granted; and 

WHEREAS, coastal management projects for coastal reclamation and conservation have been 
impeded as to surface usage by mineral lessees of the state; and 

WHEREAS, additional language in state mineral leases could alleviate both problems; now therefore 

BE IT RESOLVED, that the State Mineral Board does hereby approve of and authorize the addition 
of new language to the State of Louisiana Mineral Lease Revised 1981 form as of the June lease sale 
rendering new leases granted under this form subject to prior seismic permits granted by the state, 
and further, rendering the surface rights normally granted to mineral lessees in said lease subject to 
surface usage by the Department of Natural Resources in conjunction with approved and fully funded 
coastal restoration and conservation projects. 

CERTIFICATE 

I hereby certify that the above is a true and 
correct copy of a Resolution adopted at a 
meeting of the State Mineral Board in the City 
of Baton Rouge, Louisiana, on the 12th day of 
April, 1922, pursuant to due notice, at which 
meeting a quorum was present, and that said 
Resolution is duly entered in the Minute Book 
of said Board and is now in full force and 
effect. 

State Mineral Board 
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RESOLUTION 
LOLlSI.\ NA STATE MINERAL BOARD 

Legal and Tille Conlroversy Committee 

On MoUon of Mr. Noel, seconded by Mr. Kimball, the following Resolution was offered and adopted: 

WHEREAS, requests have been received from numerous persons or entities holding interests in state leases which do not contain Force Majeure 
provisions, or which do not contain the current Force Majeure provisions provided in State leases, for amendment of such leases to add the current Force 
Majeure language used in State leases; and 

WHEREAS, the currenl Force Majeure language will allow the leases to continue in force and effect under certain conditions should they occur, and 

WHEREAS, the Board is aware that these leases have been impacted by Hurricanes Katrina and Rita, Katrina being the worst natural disaster in the 
history of not only Louisiana, but of the United States, but at the same time is constrained by Louisiana Constitution Article VII, Section 14, which prohibits the 
State or any of Its political subdivisions from giving away anything of value; and 

WHEREAS, Mineral Board staff members have identified provisions which are of corresponding benefil to the State; and 

WHEREAS, it is deemed by the Board to be desirable, beneficial, and advantageous to the State of Louisiana to amend the state leases which 
presently do not contain Force Majeure provisions or which do not contain the current Force Majeure provision, provided in the State leases, to add such 
language, with the proviso that such leases be further amended to include the following : 

"It is further agreed that lIlis lease is subject to the provisions of 
LA. R.S. 30:127(G), and that access by the public to public waterways 
through the state lands covered by the lease shall be maintained 
and preserved for the public by the lessee. 

It is further agreed thai in addition to all olher audil rig his otherwise 
set forth in this lease or required by the law, the State Mineral 
Board shall have the same audit rights which the United States of 
America would have under 30 U.S.C. 1713(a) and under State of 
Louisiana Act 449 of 2005, Regular Session, and Ihat bolh provisions 
may be applied retroactively. 

It is further agreed thai to the extent this lease contains any 
'acreage retention' clause or clauses, lessee may nol retain acreage 
where the state has been successful in obtaining a final unappealable 
judgment dissolving the lease for reasons other than non-development. 

Lessor and Lessee further agree that so long as it remains in effect 
this lease is an executory contract and unexpired lease within the 
meaning of Section 365 of the United States Bankruptcy Code." 

NOW, THEREFORE, BE IT RESOLVED, the Louisiana State Mineral Board does hereby mandate that any amendment of any state mineral lease 
for any reason also contain the following clause if not already in the lease: 

"It is further agreed that this lease is subject to the provisions of 
La. R.S. 30:127(G), and that access by the public to the public 
waterways through the state lands covered by the lease shall be maintained 
and preserved for the public by the lessee. 

It is further agreed that in addition to all other audit rights otherwise 
set forth in th is lease or required by the law, the Stale Mineral 
Board shall have the same audit rights which the United States of 
America would have under 30 U.S.C. 1713(a) and under State of 
Louisiana Act 449 of 2005, Regular Session , and that both provisions 
may be applied retroactively. 

It is further agreed that to the ex1ent this lease conlains any 
'acreage retention' clause or clauses I lessee may not relain acreage 
where the slale has been successful in obtaining a final unappealable 
judgment dissolving the lease for reasons other than non-development. 

Lessor and Lessee further agree that so long as il remains in effect 
this lease is an executory contract and unexpired lease within the 
meaning of Section 365 of the United States Bankruptcy Code." 

BE IT FURTHER RESOLVED that either the Chairman, Vice-Chairman, Secretary of the Department of Natural Resources, Deputy Assistant 
Secretary or Chief Landman of the Office of Natural Resources be and the same are hereby authorized to reflect the approval of the State Mineral Board by 
affixing his signature to the aforesaid instrument. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the Louisiana Siale Mineral Board in the City of 
Baton Rouge, Louisiana, on the 11 ~ day of October, 2006, pursuant to due nolice, al which meeling a quorum was present, and that said Resolution is duly 
entered in the Minute book of said Board, and is now in full fO~ ~ 

n 
Stale Mineral Board 
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RESOLUTION 

On Motion of Mr. Scott seconded by Mr. Cascio , the following 
Resolution was offered and adopted: 

WHEREAS, Paragraph 12 of The Louisiana State oil and Gas Lease Form 
Revised 1981 obligates Lessees to plug and abandon all wells on the 
premises no longer necessary for operations, and to remove all 
structures and facilities serving said welles); and 

WHEREAS, Paragraph 12 further addresses the rights and obligations 
of Lessor and Lessee in the event the hereinabove obligation is not 
timely performed; and 

WHEREAS, ownership of structures and facilities rema~n~ng on the 
premises is not adequately addressed by the existing Paragraph 12. 

THEREFORE, BE IT RESOLVED, that Paragraph 12 of The Louisiana state 
oil and Gas Lease Form is hereby amended and shall read as follows: 

Lessee shall be obligated to plug and abandon all wells 
on the premises no longer necessary for operations or 
production on this lease, and to remove from the premises 
all structures and facilities serving said wells, all at 
Lessee's sole risk, cost and expense and subject to 
compliance with laws, rules and regulations. Failure of 
Lessee ,to do so within a reasonable time shall subject 
Lessee to and make Lessee liable for any and all costs 
or expenses' of any kind incurred by the State for' 
removing said facilities, but in no instance shall title 
to or ownership of said facilities automatically vest in 
or transfer to the State nor shall said facilities be 
deemed" improvements" to the leased premises for purposes 
of vesting title in ~ame to the State. Lessee shall 
furnish bond as may be required at any time or times by 
Lessor, or such other security in lieu thereof as may be 
acceptable to Lessor, conditioned upon faithful 
performance of such obligations. In connection 
therewith, the right of Lessee to draw and remove casing 
from wells is recognized, provided such right is 
exercised by Lessee not later than one year after 
termination of this lease or portion thereof on which the 
well is located. If such right of salvage is not timely 
exercised, Lessee shall be subject to and liable for any 
costs or expenses of any kind incurred by the state in 
removing or disposing of casing, but under no 
circumstances shall title to said salvage transfer to or 
vest in the State nor shall it be forfeited by Lessee to 
the state. In addition to restoration of the leased 
premises as contemplated and required by this lease, 
Lessee shall be responsible for all damages to the leased 
premises, and in addition and without limitation for all 
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damages to any timber, crops, roads, buildings, fences 
and other improvements thereon. 

CERTIFICATE 

I hereby certify that the above 
is a true and correct copy of 
a Resolution adopted at a 
meeting of the state Mineral 
Board held in the City of Baton 
Rouge, Louisiana, on the 13th 
day of October, 1993, pursuant 
to due notice, at which meeting 
a quorum was present, and that 
said Resolution is duly entered 
in the Minute Book of said Board 
and is now in full force and 
effect. 

J STATE MINERAL BOARD 
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GOVERNOR EDWIN EDWARDS 
EX -OFFICIO CHAIRMAN 

ANDREW A . M"RTIN 
CHAIRM AN 

WILLIAM C . HULS 
V ICE -CHAI RMAN 

)SEPH E . BERRIGAN, JR. 
,W, CHAPMAN , III 

';HARLES M . GARBER 
JEROME S. GLAZER 
LUKE E . GREZAFFI, JR. 
DANIEL GUILLORY 
JOHN M. HOWARD 

TO: 

FROM: 

DATE: 

RE: 

STATE MINERAL BOARD 
POST OFFICE DRAWER 2827 

BATON ROUGE, LOUISIANA 70821 

IMPORTANT NOTICE 

L.D.JONES 
J. E . JUMONVILLE 
ARTHUR I . LEVY 
JAC K McCLANAHAN 
LYNN A . MEADOWS ' 
REVIS G. SIRMON 
H . D. WEST 
JAMES E . WILLIAMS 

C, J . BONNECARRERE 
SECRETAR Y 

ALL COMPANIES, CORPORATIONS AND INDIVIDUALS DOING 
BUSINESS WITH THE LOUISIANA STATE MINERAL BOARD 

LOUISIANA STATE MINERAL BOARD 

JULY 30, 1975 

REARRANGEMENT, CONSOLIDATION AND REVISION OF THE 
1966 STATE MINERAL LEASE FORM AND RELA TED RIDER 

pursuant to prior direction of the Board, the Staff has undertaken study 
of the above forms to consider conformity w ith requirements of the 1974 Cons ti­
tution and with provisions of the Louisiana Mineral Code, both effective January 
1, 1975, and to rearr <l;nge, consolidate and revise provisions of the lease and 
rider for convenience of reference,to eliminate duplications or repetition,to 
clarify and to effect several changes therein. 

It has not been the purpose of the study to impose new and more onerous 
obligations and burdens on the Les s ee although several chang es deemed rea s on­
able have res ulted. Rather, the princ ipaJ. purpos e has been to incorporate in the 
lease its elf rights and obligations already expressed or implied by the existing 
leas e, rider or otherwise. It did not appea r, however, that any useful purpose 
would be se rv ed by attempting to incorporate all of the rider provis ions as pro ­
visions in the lease form. Afte r removing from the rider and placing in the 
body of the lease, provisions regarding the royalty option, disclosure of infor­
mation and negation of warranty , no other duplications or conflict between rider 
provisions and lease provisions were discernible. Th e remaining rid e r provi­
sions appe a r to deal with entire ly separate and distinct subjects from those 
tr eated in the l ease, which because of their special nature and current i mpor ­
tance, together vv' ith the convenience of th e topic references, appea re d to justify 
the continuance of such r e maining rider pr ()vis ion s separately from the oth e r 
l ease provisions. 

(0'2-
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BUDDY R OEMER 

GOVERNOR 

ES R. BAKER , JR. 

J . BOX 4 120 
t' INEVI LLE, LA 71361-4120 
(318) 445-3601 

ALVIN CH ILDS 

&3 1 M ILAM 
SHREVEPORT, LA 71 10 1 
(318) 12 2-084 7 

ALVA REZ T. FERROUILL'T, JR. 

26 40 BARRACKS ST. 
NEW ORLEANS, LA 70119 

R ON G OMEZ 

P.O. BOX 94 396 
BATON ROUGE, LA 70804-9396 
(504) 342 -4503 

~hde of iliouisi nnn 

STATE M INERAL BOARD 

~u± u n 2t\ ou SP 

(504) 342-4615 

IMPORTANT NOTICE 

T. J AY S EALE. III 

CHAIRMAN 

SYlV I A K. GOODMAN 

&25 BAI.MORAL DRIVE 
SHREVEPORT, LA 71106 
Cl ltl I861 -.! 475 

RO><ALD S. JOHNS, V ICE-C HAIRMAN 

1620 MAPLEWOOD DRIVE 
SUL PHUR , LA 706(,3 
f3 1 H) 625 -4025 

CERALD J. M CLlND ON 

635 RIVEROAKS PLACE 
B.ATON ROU GE, LA 70815 
1504) 926-4728 

T . JAY S EALE, 111 

P.O. DRAWER 2787 
HAMMOND , LA 70404 
(504) 345-8058 

TO: ALL COMPANIES, CORPORATIONS AND INDIVIDUALS DOING BUSINESS 
WITH THE STATE MINERAL BOARD 

FROM: 

DATE: 

RE: 

EDWARD H. RHORER, DEPUTY ASSISTANT ,SECRETARY ~ 

February 19, 1991 

Policy statement Regarding Paragraph 7(c)­
state Mineral Lease Form 

The Mineral Board in keeping with ' Attorney General's Opinion 
#90-3 26 can discuss with its lessees the liquidated damages accrued 
against owners of state mineral leases for failure to timely submit 
p a rtial or full releases within a 30 day period (State Lease Nos. 
1032 9 thru 11112) or 90 day period from State Lease No. 11113 to 
present and future leases, following termination of the lease. As you 
are aware, or should be aware, liquidated damages of $100.00 per day 
a re assessed for each day that a release has not been recorded and 
submitted to the State, timely. 

Regardless of any reasons the affect~d mineral l e ssees may 
have had for allowing excessive 7(c) da mages to accrue, and not 
withs tanding any past acceptance by or on behalf of the Mineral Board 
of c ompromise sums in settlement of litigated cla ims f or 7(c) damages, 
the stated policy of the Mineral Board shall be the scrupulous levying 
of all 7(c) damages allowable and the vigorous collection of the 
entirety of those 7(c) damages levied. While the Mine ral Board 
reserves the right to consider mitiga ting c ircumstances in limited 
situations when a ssess ing 7(c) da mage claims for settl ement purposes, 
t he prevailing g e nera l policy of the Mi neral Board shall b e t o c ol l ect 
all 7(c) damage s in fu ll. ~ 

Pl e a se see t hat t his Policy state ment i s call ed to t he 
a t t ention o f the app ropriate ind ivid ua l s i n your offic e. 

EH H. : ,\lbk 

II 
1' .0. Box 2827 • iJATON R Ol) O I (lUISIANA 7!l1l 21-2B27 
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Furthermore, from the standpoint of sheer length of the lease form and 
rider, it was considered that no appreciable improvement was possible a s long 
as the necessity exists to cover so many differ ent provisions in the detail deemed 
desirable when the form was drafted. The extensive details of the roya lty provi­
sions in the body of the lease, and in the provisions of the rider covering deferred 
operations, environment and intrastate marketing of production are principally 
responsible for the unusual length of the lease contr a ct. Yet, it is recognized 
that the detailed provisions tend to render more certain 'i;hese rights and obliga­
tions and have been helpful to those responsible for construing, enforcing and 
complying with such provis ions. 

The areas of rearrangement, consolidation and revision in the lease con­
tract are noted generally, as follows: 

1. Paragraph 4 (b) has been changed simply to eliminate the t w o refer­
ences to "products" and substitute the word "minerals" consistently w ith other 
references in the same paragraph and w ith other references in the lease . 

2. The first sentence of Paragraph 5 has been changed to exclude as 
exceptions to offset applicability other lands owned by Lessor or in which Lessor 
has an interest, but continue the exception as to unitized acreage. 

3. Th'e first sentence of Paragraph 6 has been cha nged to clarify and con­
solidate in the lease form the Lessor's option to take its royalties in k ind which 
ha s formerly appeared as a brief, typed addition at this point in the l ea s e and in 
other detail in the related rider. 

4. The first sentence of Paragraph 6 (d) has been changed to add afte r 
the word "quantities 11 in the second line the words "which fact has been duly 
verified and confirmed in accordance w ith Lessor's requirements for proof 
thereof" because of the increasing number of tenders of shut-in gas well pay­
ments w ithout p rior proof of well capability necessary to invoke the provision 
for lease maintenance. 

5. Para graph 6 (i) has been change d to provide for payment of r oya lty 
under th e lease on production occurring prior to the date of the l ease but nev e r­
the less deemed to b e cover ed by and a llocabl e to the lease; to e liminat e the at ­
tempted enumer a tions purporting to excuse ro yalty payments w ithin said period 
due in p a rt to the relaxation of the canc ellat ion remedy previously a vailable to 
the Lessor for nonpayment of royalties w ithin rather short time periods; and to 
provide fo r roya lty paY,ments unde r penalty of the remedies provided by R. S. 
137-142 in the Louisiana Mineral Code. 

6. Paragraph 11 has b een c ha nged to clarify a;}d con s olidate in the l ea se 
the Lesse e's dis closur e obligation s as forme rly provided by both Paragraph 11 
of the l ea se and by the re l ate d l ease rider . 

I ) I 
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7. Paragraph 12 has been changed to include an affirmatiV"e obligation on 
the Lessee to plug and abandon wells and to remove ·structures and facilities serv­
ing said wells, even to the extent of supplying bond or other acceptable security 
as may be required by Lessor from time to time to assure good faith compliance, 
while pres erving the Les s ee 1 s salvage rights to casing in the wells for the c ustom­
ary one (1) year period. A brief explanation is simply that prior failures by some 
lessees to live up to these implied obligations have occurred too frequently of late 
and present problems of responsibility and enforcement for correction that simply 
should not be permitted to continue regardless of where the responsibilities · may 
rest, if reasonable means can be employed to prevent same from occurr ing. 

8. Paragraph 15 is new and negates implied warranty now generally appli­
cable under mineral leases as provided in R. S. 31:120 of the Louisiana Mineral 
Code, although such a provision has been included in a special rider in leases 
granted for a number of months before and in anticipation of the effectiveness of 
the codal provision. It had long been recognized that there could not be any im­
plied warranty under state mineral leases and this principle is perpetuated. 

The foregoing changes are those that will be included in all future mineral 
leases granted by the State Mineral Board. The need for special provisions in 
certain types ·of leases is recognized, but these provisions are of the type that 
inclusion of same as conditions for granting the lease will be given in the legal 

notices of future lease sales. 

The Board has approved the lease form as rearranged, consolidated and 
revised, but the same has not as yet been printed. For this reason, reproduction 
of the lease form to supply copies herewith has not been possible. However, a 
number of copies are available in the Records Section of the Board for inspection 
and examination by anyone interested in the full context of the changes. 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION OF Mr. Arnold, duly seconded by Ms. Smith, the following Resolution was adopted by the 
Board, to-wit: 

WHEREAS, the Office of Mineral Resources is the steward of the State's mineral and royalty interest; in 
particularly, the Geological and Engineering Division is tasked with the evaluation of oil and gas potential utilizing 
individual well and reservoir performance on or affecting leased and unleased State owned land and water bottoms, 
and the Mineral Income Division is mandated to accurately and timely perform audits of those producing properties 
associated with State Mineral Leases and Operating Agreements, and 

WHEREAS, the Mineral Income Division of the Office of Mineral Resources has historically had difficulty 
performing audits from production reports reported by LeaseUnitWell (LUW) code, which may include wells under the 
same code with no production attributable to a State mineral lease, or may include production from a well which is 
attributable to more than one State mineral lease, and 

WHEREAS, the Geological and Engineering has likewise had difficulty in evaluating oil and gas potential, as 
well as well and reservoir performance, when production is reported by LUW code which, again, may include multiple 
wells under the same LUW code, and 

WHEREAS, State mineral lessees reporting production to the Production Audit Division of the Office of 
Conservation and to the Mineral Income Division of the Office of Mineral Resources (available to the Geological and 
Engineering Division as well) on a Well Serial Number basis, as well as a LUW code basis, would greatly enhance to 
ability of the Mineral Income Division to perform its requisite audit functions in a more accurate, as well as more 
timely, manner, and 

WHEREAS, an amendment to the present State and State Agency mineral lease form requiring the mineral 
lessee to report production from or attributable to the lease on a Well Serial Number basis as well as a LUW code 
basis in the only practical method of accomplishing this effect at the present, and to make it more effective, requiring 
any mineral lessee desiring to amend his lease or leases for any reason to include the language requiring said lessee 
to report production from or attributable to his lease by Well Serial Number and LUW code. 

NOW THEREFORE, BE IT RESOLVED, the Board hereby authorizes the staff to add the following 
language to the State lease form, to-wit: 

"Lessee shall report all production of hydrocarbons and associated liquid or gaseous minerals from, or 
attributable to, this lease to the Production Audit Division of the Office of Conservation and to the Mineral Income 
Division of the Office of Mineral Resources by appropriate SR forms containing both LeaseUnitWell (LUW) code and, 
beginning January 1, 2013, well serial number. Failure to report production as herein specified shall be deemed 
"improper reporting" which shall subject Lessee to the penalty specified therefor." 

BE IT FURTHER RESOLVED, and the Board hereby adopts this as a policy, that any State mineral lessee 
desiring to amend a State mineral lease for any reason, in addition to including any other required language, must 
add the above language on reporting production from or attributable to the amended lease. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 11th day of April, 2012, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly entered in the 
Minute Books of said Louisiana State Mineral and Energy B0:Z is now in full force and effect. 

LOUISI~~~LAk60ARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION OF Mr. Arnold, duly seconded by Mr. Smith, the Louisiana State Mineral and 
Energy Board unanimously adopted the following Resolution, to-wit: 

WHEREAS, the Board previously adopted a policy whereby mineral leases awarded by the Board 
would carry a three year primary term for inland leases and a five year primary term for offshore leases 
(within the three mile territorial waters of the State of Louisiana) which was a reflection of the additional 
time frame necessary to secure special equipment, financing and permits for drilling offshore prospecls, 
and 

WHEREAS, in the present oil and gas exploration environment, many inland Louisiana prospects 
require the drilling of ultra-deep wells (wells drilled below Twenly-two Thousand (22,000') feet) to access 
reservoirs capable of producing hydrocarbons sufficient for economic viability, and 

WHEREAS, special equipment, additional financing, special permitting and other requirements 
beyond that normally required previously for drilling inland prospects have become reqUisite to drilling 
those ultra-deep wells necessitating additional time similar to that required previously for drilling offshore 
prospects, and 

WHEREAS, the granting of additional length of primary term from three to five years for those 
inland leases involved in drilling ultra-deep wells has become advisable in the best interest of the Slate to 
facilitate the drilling of said ultra-deep wells, and 

WHEREAS, the most advantageous method of accomplishing this purpose is to amend the lease 
form to include language providing for an increase in the primary term from three to five years when 
shown that the lease will be involved In the drilling of an ultra-deep well. 

NOW THEREFORE, BE IT RESOL VED that the State mineral lease form be amended to include 
the following language, to-WIt: 

"Whenever it can be shown by evidence acceptable to the staff and the Board-including, but not 
necessarily limited to, applying for a permit to drill an ultra-deep well, the formation of a unit including all 
or a portion of this lease, for the purpose of drilling an ultra-deep well, or a signed affidavit from the lessee 
to that effect- that this lease will be involved, in whole or in part by inclusion in a unit for that purpose, in 
the drilling of an ultra-deep well (22,000' or greater), the Board, by resolution, may increase the primary 
term of this lease, if originally granted for a Three year period, to Five years so long as the evidence 
shown and Board action occurs prior to the end of the original Three year pnmary term" 

CERTIFICATE 

I hereby certify Ihat the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 11th day of 
April, 2012, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Louisiana State Minerai and Energy Board and is now in full 
force and effect. 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

ON MOTION OF Mr. Thomas Sanders , duly seconded by Mr. Thomas Arnold , the 
following Resolution was proposed by the Louisiana State Mineral and Energy Board and unanimously 
adopted, to-wit: 

WHEREAS, staff of the Office of Mineral Resources have met with members of the Louisiana State 
Mineral and Energy Board to discuss the drafting of a revised oil and gas lease form; and 

WHEREAS, the drafting of such revised oil and gas lease form will address various issues that 
have been brought before the Board dealing with certain mineral leases and leaseholder issues and other 
aspects of the oil and gas lease form. 

NOW THEREFORE, BE IT RESOLVED, that the Louisiana State Mineral and Energy Board does 
herein and hereby unanimously authorize the staff of the Office of Mineral Resources to meet with the 
purpose of drafting a revised oil and gas lease form which will address various mineral lease issues and 
leaseholder issues and other aspects of the oil and gas lease form. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 12th day of 
June , 2013, pursuant to due notice, at which meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Book of said Louisiana State Mineral and Energy Board and is now in full force 
and effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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\oIHEREAS, at a rellular meeting of the S';;ate Nineral BO:1Te. 

held on January 16, 1964, the Board discussed ~~ny of the pro­
blems involving the pnyment of in lieu royalty und~r o~r va~ious 
lease forms. It 'Was brought to the Board I s et=-.cntion thut the 
latest lease form dated Febru(H~Y, 1962 provide.:; that there be 
six (6) consecutive six (6) month pe~'iods Hi th t.i::le fift.h end 
sixth se~i-an~ual payments being in the ~~ount of $3.00 per acre 
for the nmnber of acres then covered by the lea-,s.e 'but in no 
even';; 1,ould be less than $200 .00 " T.~e Febyuary, ,l962 1'0= also 
provides that in ,the event the lessee is unable ,to obtain a 
.satisfactory market ciespi te diligent efforts a.:;;:"'tier the si.xth 

.. " period the Board shall grant additional six (6)monh perioc.s 
.. ~s the CirClL"llstances vTarrant 1-/ith the ~oayr.ient beling the SaJ::e as 
:p rovided foy in the ,fifth and sixth peYiod. 

HHEREAS, the 1948 lease fo:"l1l ' pTovides that :the lessee "liE 
have six (6) consecu.J~ive six (6) month periods o.lli;. no moye ; ~m'f­

,, ~ver:, those fOrLls :provided for only $1.00 per aCTe for the n='::>e),' 
of ' acres covered by the lease out in no event ~e$s than $200.00. 

lr.~EAS, many lessees under such leases heMe ~eouEsted 

extensions by amending the lease form to pro~~e .OT aeditional 
periods. 

\,rlEREAS, it is the Board's belief that ali, :n.essees req,uesting 
extensions should be on an eQ.ual footing "lith ~,i)p~ct to the cos ':; 

, " of 'their operations as to the shut- i:1 royalty paj))C::<!nt s . 

WrlEREAS, on motion of M:r. Hearin, seconded!, 'ti)y ~\r . BarriOS , 
', the follmring resolution .. ras adopted: 

BE IT RESOLVED, t;1at the Board hereby adopt: .., 'policy th:;.t ,,- ,S 

to future ameridr~ents to leases providing anai tion\1;l six (6) hlont::1 
periods the amendment will provide i'or e. conside::C:-2.tion to be paid 
in the amount equal to $3.CO per ac:re for the nl.l.n1:J.c:r OI" acres th'2n 
covered by the lease and in no event ,rill the sum: ae less than 
$200.DO; other provisions of the lease to remain, ~he s~~e . 

, Adopted: January 16, 1964 , 

. ' 
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On motion of Mr. Collins, seconded by lo1r. Stokes, the 
following resolution was voted upon and adopted: 

BE IT RESOLVED, That the follov;ing clause be added to 
all Unitization and Pooling Agreements executed by the 
State ~~neral Board: 

"The parties hereto agree that the foregoing division and 
apportionment shall be and remain binding until, within the 
period of this agreement, either party Day have established by 
definitive judgment of a court of competent jUrisdiction, or in 
any other lawful manner, the exact limits of its claimed oT:mer- -
whip, after which time, but not retroactively, the divisio~ and 
apportior~ent of interests within the unit shall be ir. proportion 
to' the OImership} as so established, within the entire unit here­
inabove described. If, any time, any question or litigatio~ should 
arise as _ to the ownership of any part of the property covered -oy 
any lease or leases herein concerned, neither this agreement nor 
anything herein contained, nor any of the data, maps, or exhibits 
considered in con...'1ection herevri th, vThether hereto attached. or not, 
nor any COLlrse of conduct follOi{ed by any party hereto :pursuant to 
this agre~~ent shall ever be considered to be or peTL1itted. to serve 

_ as a basis 0::' estoppel against any party hereto or prevent any 
party hereto from establishing its ovmership, or having the boundaries 
or limits of its property deterr:.ined, in- any la,'Tful mar .... '1er, anything 
herein contained to the contrary notWithstanding. 

, - - - , 

, 
_Adopted: October 17 ~ 1957-
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BO.-\RD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOT/ON OF Mr. Smith, duly seconded by Mr. Diez, the following Resolution was adopted by 
the Board, to-wit: 

WHEREAS, while there is a provision in the present Louisiana State mineral lease form to 
maintain the lease in full force and effect when a gas well is drilled capable of producing In paying 
quantities, but the well cannot produce due to lack of a sales contract or facilities, by payment of an in-lieu 
royalty payment; there is no such provision to maintain the lease when an oil well is drilled capable of 
producing in paying quantities, but cannot produce due to lack of facilities, and 

WHEREAS, the same disparity holds true in a force majeure situation where a lessee is required 
to pay gas in-lieu royalty payments to maintain the lease where a gas well otherwise capable of producing 
In paying quantities is shut in due to force majeure, but a lessee with an oil well otherwise capable of 
producing in paying quantities, which is shut in due to force majeure, does not have to pay anything, and 

WHEREAS, in fairness to the lessee of State mineral leases and to the State, the provisions for 
maintenance of the lease in well shut-in situations should be the same for oil and gas wells drilled and 
capable of producing in paying quantities, and 

WHEREAS, the State mineral lease should be amended to include an oil well shut-in in-lieu 
royalty payment provision, to make the shut-in, in-lieu royalty rate for both oil and gas Fifty ($50) Dollars 
per acre, and further, that, whenever a State mineral lessee request an amendment of an existing lease, 
the Board should require, as a policy, that the oil shut-in provision be added as well as the Force Majeure 
clause amended to include lease maintenance by oil in-lieu royalty payments in a force majeure situation. 

NOW THEREFORE, BE IT RESOLVED, that staff is authorized to add the following language to 
the existing State Mineral Lease Form and State Agency Mineral Lease Form, to-wit: 

(d)(ii) If at any time or times (during or after the primary term) there is on the leased premises, or 
off the leased premises, but affecting the leased premises by means of a unit including all or a portion of 
th'ls leased premises, a well or wells capable of producing oil in commercial quantities, which fact has 
been duly verified and confirmed in accordance with Lessor's requirements for proof thereof, but oil is not 
being used, produced, or marketed therefrom because of the lack of a marketing contract after 
reasonable attempts to secure same, or lack of production or marketing facilities, and if this Lease is not 
then being otherwise maintained by separate operations or production, this Lease shall, nevertheless, 
remain in full force and effect for a period of ninety (90) days after cessation of such production or such 
operations, or the shutting in of such well. If, on or before the expiration of the ninety (90) day period, 
production or operations shall not have been commenced or resumed, Lessee, in order to maintain the 
Lease in force thereafter, shall pay one or more semi-annual payments at the rate and in the manner 
provided herein below and thereby maintain the Lease in full force and effect during the period or periods 
covered by the payment or payments. If the ninety (90) day period should run during the first year of the 
primary term or during any year for which a rental has previously been paid or from which a rental has 
been exempted by drilling or production across an anniversary date, the initial payment hereunder shall 
not be required until the next anniversary date of the lease However, if operations or production ceases 
after the primary term, the first payment shall be made on or before the expiration of the ninety (90) day 
period and shall maintain this Lease for six (6) months, commencing from the expiration of the ninety (90) 
day period [Initial Oil Shut-in Period). Should the securing of a marketing contract or production or 
marketing facilities not be accomplished during the Initial Oil Shut-in Period and production of oil 
established, despite diligent effort by Lessee and recognition of such effort on the part of the Lessee by 
the Board, the Board may grant an additional Oil Shut-in period, or periods, as warranted under the same 
terms herein stated and for the same consideration as herein below set forth. Failure to make or tender 
the Oil Shut-in payment on or before an Oil Shut-in payment due date shall terminate this lease. 
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The initial Oil Shut-In semi-annual shut-in payment, and any subsequent Oil Shut-in payment which may 
be granted, shall be at the rate of Fifty Dollars ($50.00) per acre multiplied times the then existing 
number of acres covered by this lease and being maintained by the shut-in well, but no such payment 
shall be less than One Thousand Dollars ($1,000.00). Each payment shall maintain this Lease In full 
force and effect for a period of six (6) months, and during each period for which a payment has been 
made, it shall be considered that oil is being produced hereunder for all purposes hereof; however If the 
provisions of this paragraph are in conflict with those of any other paragraph hereof, the provisions of this 
paragraph shall be controlling. 

If on any Oil Shut-in payment date, actual drilling operations are being conducted on or actual production 
of oil in paying quantities IS being obtained from the lease premises, no Oil Shut-in payment shall be due. 

If a subsequent Oil Shut-in payment is denied by Lessor because Lessee has failed to demonstrate 
sufficiently to Lessor that it is diligently, and in good faith, attempting to remedy the lack of faCilities to 
produce or market the product or obtain a market contract for the product, then on the last day of the 
previously paid Oil Shut-in period, this lease shall terminate unless it can be maintained under other 
provisions hereof, including a full rental payment if applicable during the primary term. 

BE IT FURTHER RESOLVED, that the per acre rate for both oil and gas shut-in, in-lieu royalty 
payments shall be Fifty ($50) Dollars and that the present shut-in gas well provision in the present State 
and State Agency mineral lease form be amended to reflect the rate of Fifty ($50) Dollars per acre. 

BE IT FURTHER RESOLVED, and the Board declares it as a policy matter, that, whenever a 
State mineral lessee desires to amend his lease, or leases, in any manner, in addition to the other 
required clauses to be included in the amendment and the new Force Majeure clause, he shall be 
required to include the shut-in oil well provision in the amendment and that the gas shut-in provision in the 
amended lease Will reflect $50.00 per acre rather than $25.00 per acre and a minimum of not less than 
$1,000.00. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Minerai and Energy Board in the City of Baton Rouge, LOUisiana, on the 11th day of 
April, 2012, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Louisiana State Minerai and Energy Board and is now in full 
force and effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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RESOLUTION 
LO LJ J S J .W A S TATE MIl'ffiRAL BO .lV'ill 

On motion of Mr. Arnold l seconded by __ --=M=s.'-'L=eB~la:.:..:nc:...:c"__ __ , the following 
Resolution was offered and unanimously adopted: 

BE IT RESOLVED that the Chain11an, Vice-Chain11311 or Secretary of the Board is hereby 
authorized to execute the state milieralleases on its behalf. 

BE IT FURTHER RESOLVED thahtis the intent ofthis Resolution to:provide for only one to 
sign and it is not neeessarythat .all signthe leases. 

.. ' ~ 

" ~ ' . 

', ... 
... : ~: :: 

CERTIFICATE 

·rllereb);Cei-hfy that the aboy~ is a true and coneet 
copy -of a Resolution' adopted at ,ameetiIlg of 
the State. Mineral Board'11eld:in theCiry of Baton 

'. . .. ' . " . . . " . ,· til . " .. . ' . . 
. Rouge, LOUlSIana,On thel.Ld~y'of.July, 2004, 
. pursuant to duen~tice, at wliic1~il1eeting a quorum 

.. was presel~t, 311dthat ~aid ~esolution is duly entered 
in the Minute'Book'o(sald Board and is now in full 
fO:rce and eH~et. '. ' .. 

State Mineral Board 

I • 
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~Elv POLICY 

RESOLUTION 

On motion of Mr. SherrouDc, oeconded by Mr. Jones, the Board adopted 
~Hl following' Resolution: 

WHEREAS, by statute, the State Mineral Board is ,required to approve all 
't r ansfers of ,interests in state leases, and, 

' WHEREAS, many assignments and other transfers of inte-.rests Bubmitted 
to the Board for its approval are not on their face precise as to, the interest 
owned, conveyed and retained, and, ' 

WHEREAS, ~o expedite the work of the Board in keeping ito 'recordr: 50 as 
to [\.U fill , its statutory duties, 

BE IT RESOLVED, that all intere sted parties doing buslnea 8 with the Board 
be and they hereby are requested to submit prope r explanatory data along with 
any submitted transfera of interest so that the Board may determine the exact 
interest held, cor.veyed and retained. 

BE IT FURT~-IER RESOLVED, that Louisiana State l>mmeral Board Form B, 
with accom.panying instructions, ,attached hereto and made .a pa~t of this reB olution, 
be and it io apprcved. 

BE IT FURTHER RESOLVED, that the use of LOIDsiama State Mineral Bocird 
, Fbl'm B aD instructed, be and it hereby is recognized as cO'lmpliance by any 
transferor with the r ,equest for eXplanatory data which is tn\,.e objective of this 
resolution. 

~ . , 

, , CERTIFICATE: 

I hereby certify that the above is a true and 
correct copy of a Resolution adopted at a 

' meeting of the State Mineral Board held in 
the City of Baton Rouge, Louisiana" on the 
9th day of September, 1965, pursuant to due 
notice, at which meeting a quorum was present 
and that said Resolution is duly entered in the 
Mjnute Boo!, of said Board and in now in full ' 
force and ~ffect. 
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;t a ~ in eral Doard 
laton -Rour,e. Louisiana 

m B. 

Effec.tive Date 

STATEMENT OF CONVr.YANC~ 

State Lease No, ' or 
Operating Agreement No, ---

Conveyer ____________ ~------------~~ 

)r Overrl.dl.ng Other 
1B Working Royalty Royalty Interest 

~ 
Interest Interes t Interest (Describe) 

)de Decimals Decimal s Decimals De cimals 

Owner's Interest before Conveyance 

Owner's Interest after Conveyance 

Interest Conveyed by Owner -
Name of Transferee 'I - L , ( 

@ 

" 

rotals 

Total 
Decitlals 

I 
I 

If interest conveyed is based on only a portion of ,the lease or opi!-rating agreement describe 
the portion on which based. -------------------------------------------------------------.. ~ 
~,~--------------------------------------------------------

~\,~ takon by Mineral Board at meeting held on 

... ~ - .-o Approved 

'---,. 
" -

-
'-'-J 

o 

---------------~------------.---------------------------

i 
, I 
I 
! 

By ______________________________________ _ 

Dat~ 

----------------------------------------
All decimals should bo based on 1 (working interest 
~yalty in t erest. etc. combined). royalty interest. overriding 
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HESOr.lITION 

Upon motion of Mr. West, seconded by Mr. Huls, the Board adopted thc following 
Resolu lion: 

BE IT RESOLVED that the assi~'nments and sublenses on tllis Docket, as well as 
all future assignments and subleases be approved subject to the following terms. 

"This approval is cJo,.T>rcssly granted and ac'ceptcd subject to certal!l conditions in 
the nbsencc of which conditions approval of said instrumcnt would not hav~ been given 
as follows: 

1) That all tenns and conditions of the basic lease will be fulfilled, including 
but not limited to thc full payment of rentals and royalties, regardless of the division 
of leasehold interests resulting from the instrument; 

2) That failure to comply with the terms and conditions of the basic lease by the 
original lessee, or by any assignee, sublessor or sublessee, prior or subsequent hereto, 
shall not be deemed waived by the approval of said instrument by the State Mineral Board 
for the State of LOllisinnu, it being distinctly understood that the State Mineral lloard for 
the State of Louisiana docs not recognize said instrument as creating a novation, as 
regards any right or interest of the State or Board; and 

3) That in the event any owner or owners of a leasehold working interest in the 
basic lease responsible to the lessor therein for development of the leased premises, 
whether such interest is created by the basic lease, assignment or sublease thereof, 
releases or agrees to release such leasehold working interest in the leased premises or 
in a segregated portion thereof, then all owners of such leasehold working interests or 
of rights to acquire such a n interest ngree to join in a release or to otherwise execute 
a similar release of their leaschold interests or rights tei said hessor, it being provided, 
however, that any release to said lessor purporting to cover the enti rety (If such lease­
hold worh:ing interests in the lensed premises (-r in a segregated portion tbereof shall be 
binding and effective on the interests of all owners of interests nn the lease, relegating 
any non-signatory party to such remedy, if any, as such part' ~ay have against the 
owner or owner:; executing the release. . 

4) That for purposes of recordation aJJd notice certified ·ccpies of this Resolution 
be attached to all doGk~ted copies of the ins l rument appr~yed !hel"eby." 

BE IT FURTHER RESOLVED that the :.anguage herein cocm'!:lined be made a part of 
all future assignments where it is deem3d n,~cessary, advisalill!le and applicable by Legal 
Counsel for the Board. 

BE IT FURTHER RESOLVED that th e !3ecretary be and ll:e. is hereby authorized a.'1d 
directed to include this resolution as notice to the Industry through the regular mailil'g 

. list of this establishment of policy by the Be·ard. 

CERTIFICATE 

I hereby certify that the above is a true 
. 'and correct copy of a Resolution adopted 

at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisiana, 
on the 11th day of Septcmber, 1974, pursuan: 
to due notice, at which meeting a quorum 
was present and that said Resolution is duly 
entered in the Minute Book of said Board 
and Is now in full force and effec t. 
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Specia 

l\ESOLUTION 

A rnotion was made by "tAr. Bp.rr i£'ao ' seconded by Mr. 'Nest 
and when put to a vote the follo\ving Res olution was unanilTIously adopted : 

II BE IT RESOLVED by the State Mineral Boa rd for the State of Louisiana, upon the joint 
recornrnendation of the Board's Policy and Legal COTDmittees, that in furtherance of the 
continuing efforts by the Sta te Mineral Board, its various Comrriittees and staff to obtain 
proper explanation and cornmitn,ents for compliance with the indivisible lease obligationt 
due the State by several lessees under the san,e State lease, and in order to rninin"lize 
the difficulties being experienced i n such cases, it i s hereby declared to be a policy of 
the Board that , if at any time a State l ease or any portion thereof becomes owned by 
t wo o r more lessees by ass i gnment , sublease or otherwise , such l essees shall des:ig­
nate in wr iting to the Boa rd the lessee representing the joint account of th e l essees and 
r espons ible fo r discharge of indivisible obligations of all lessees under the lease, and 
that at the Board's election failure of such lessees to comply w ith sa id policy can r esult 
in w ithholding of approval o r recognition by the Boa rd of any pending or future assign ­
ment or transfer of an interest in the lease. I I 

CER TIFICA T E 
" ; 

. I • • ( • i ,.' .. ~ .! ' 
I hereby certify that the . above is a true . 
and corr 'eGtcopyl of c:.. Resoluti~n ad~pted 

. .•. J .' ., . •. . " I ·' 

at a meeting of the .State Mine r a l Board . 
held i n the' dit~ of Bat~~ Ro'u·g~ ,Louis iana, 
on the l 'Oth 'da); o{Septemb '~ r; 1975, ' purs~;';nt 
to due notice, at ';"h' i c}{ mee tin g a quorum 
was present, and that said Resolution is 
duly entered in the Minute Book of sa id 
Board and is now in full forc e and effect. 

/(/ ~iO/M //,~/y' '/1 
cl - I' ~:~/W~/ 'H--. 

/ :3'ec r etary, State Mineral Board 
V 
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! 
RESOLUTION 

On motion of Mr. Bryan , seconded by Mr. Moore 
the following Resolution was offered and adopted: 

WHEREAS, the State Mineral Board is desirous of protecting the inter­
ests of the State of Louisiana in the mineral leases it administers; 
and 

WHEREAS, in order to fulfill this responsibility, it is necessary for 
the State Mineral Board to be informed of the bankruptcy status of any 
party named in any transfer of any interest in a state lease prior to 
consideration of any such transfer; and 

WHEREAS, notice of bankruptcy status of state lease interest owners 
or assignees may not be available to the State Mineral Board at the 
time a transfer is docketed for Board consideration; 

NOW THEREFORE BE IT RESOLVED by the State Mineral Board that the follow­
ing language be added to the standard docket resolution form as a condi­
tion of approval to any transfer thereunder: 

"That nothing herein shall be construed as 
approval for any assignment, sublease or 
transfer to or from any individual, part­
nership, corporation or other legal entity 
who has filed bankruptcy proceedings unless 
such status is specifically recognized in 
this resolution." 

BE IT FURTHER RESOLVED that a co~y of this Resolution be directed to 
all parties on the Board's regular mailing list. 

CERTIFICATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisiana, 
on the 13th day of July , 1983 
pursuant to due notice, at which meeting a 
quorum was present, and that said Resolution 
is duly entered in the Minute Book of said 
Board and is now in full force and effect. 

- tat e Mineral Board 
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RESOLUTION 

On motion of Mr. Cascio, seconded by Ms. Isby, the following 
Resolution was offered and adopted: 

WHEREAS, R.S. 30:1 states that no transfer of interest or 
assignment of interest in a State Lease is valid unless approved by 
the Board; and 

WHEREAS, many assignments are submitted to the Board containing 
reversionary rights of one type or another; and 

WHEREAS, reversionary rights, particularly those which are 
perfected after well or field payout, impair the States' ability to 
maintain its records of working interest owners of State Leases due 
to failure by lessee to notify the State when payout occurs; now 

THEREFORE, BE IT RESOLVED, that any assignment containing a 
reversionary right of any kind whi6h is hereafter submitted to the 
Board for approval will not be approved so long as language 
referring to reversionary rights is contained therein. 

CERTIFICATE 

I hereby certify that the above 
is a true and correct copy of a 
Resolution adopted at a meeting 
of the State Mineral Board held 
in the City of Baton Rouge, 
Louisiana, on the lOth day of 
August, 1994, pursuant to due 
notice, at which meeting a 
quorum was present, and that 
said Resolution is duly entered 
in the Minute Book of said 
Board and is now in full force 
and effect. 

state Mineral Board 
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RESOLUTION 

,' On motion of Mr. Jarrell ,seconded by Mr. Williams 
the following Resolution was offered and adopted: 

WHEREAS, the State Mineral Board in the administration of oil, gas and 
, mineral leases in the public domain have sought to foster and provide 
reasonable development on oil, gas and mineral leases; or in lieu thereof, 
to request and accept releases of portions of the leased acreage as may be 
agreed upon between the Board, its committees and the industry; 

,WHEREAS, it is to the State's advantage to make known to the industry 
and other interested persons the fact and 'location of acreage so returned 
to the State by its les sees; 

,WHEREAS. In order to expedite the submission of reasonably accurate 
information to the industry in a minimum period of time; 

I 

BE IT RESOLVED that the Board request industry representatives, when 
submitting partial release9, to include a plat on which the acreage to be 
returned to the State is 'clearly shown; said area to be released desc:ribed 
by Lambert Coordinates or by Township and Range where applicable. 

BE IT FUR THER RESOLVED that the Secretary be and he is hereby 
authorized and directed to include with the regular mailing list a 
reasonable facsimile plat showing the acreage returned to the State and 
now available for lease. 

CER TIFICATE 

I hereby certi.fy that the above is a true 
and correct copy of a resolution adopted 

, at a meeting of the Sta te -Mir.eral Board 
held 'in the City of Baton Rouge, -Louisiana, 

' on the 13th da)f of May, 1970. pursuant 
to d~e notice, at which meetim g a quorum 

' was ,present, and that said Resolution is 
duly entered 'in the Minute BlOok of said 
Boa rd and is now in full force and effect. 

I 

)1/7 
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" ' 

Tte leaal advisor.s to thi::: Boal~d, 1-itO C!l'C re:quircd to 
tlPPX-OV2 COS to fo~ nnd. leG:llij~y all i~st:rumc:nts of a.ssiCr'..I·'!.c:1t, 
arJ~~d:~cnts, U11i tizo.tion 2S;:"Cc..~.C -~':3 ::.nd o~her legal ci.ocu;nc:r.~s 

r0Q.u::":::·inz action on the }X:ll~t of .I';:1is B03?d, have Tc'lucctcd 
tha-c t:t.e follouinG be. CC:r.<l.')licd w'i th in 2.11 such in::;trll:.12nts to 
be placed on the docket for considera~io~ by said Board; 

1. An adequate res'oll.:tion 'by t~le 3oal"d of DirectoY'.s 
authorizing the peTson or yerco:1s to execute 
instruments in behalf of the co~~any or corpora­
tion. 

2e In instruments of assig~en~) that assignor and 
assignee jointly execute the instrwment. 

Special Notice: September 25, 1956 

" 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD.------------, 

#15-07-052 
(DOCKET REVIEW COMMrrrEE) 

Transfer and Assignment fee 
change 

WHEREAS, La. R.5. 30:128 charges the State Mineral and Energy Board (Board) with 
responsibility for considering requests to transfer and assign leases of minerals and mineral 
rights owned by the State; and 

WHEREAS, no transfer or assignment of such a lease is valid without approval of the 
Board; and 

WHEREAS, La. R.S. 30:128 authorizes the Board to charge a fee of One Hundred 
($100.00) Dollars as compensation for the costs of preparing and docketing transfers and 
assignments of such leases; and 

WHEREAS, La. R.S. 30:135 requires that the Office of Mineral Resources (OMR) provide 
the necessary staff functions to assist the Board in its leasing, supervisory and related activities; 
and 

WHEREAS, this statutory mandate includes and necessarily requires that OMR review, 
research, determine the propriety of and process requested transfers and assignments; and 

WHEREAS, OMR each month receives numerous requests to transfer and assign such 
leases; and 

WHEREAS, the processing of requests to transfer and assign such leases requires the 
time, effort and industry of OMR Staff; and 

WHEREAS, application by OMR Staff of the fee provision set forth in La. R.S. 30:128 
requires clarification; and 

WHEREAS, OMR Staff recommends that the Board adopt the following application of 
the fee provision set forth in La. R.S. 30: 128: 

The Board shall impose the statutorily authorized fee in the 
amount of One Hundred ($100.00) Dollars for reviewing, 
researching and processing requested transfers and aSSignments 
of leases of minerals or mineral rights owned by the state. This 
fee shall be applied to each state lease for which an interest is 
requested to be transferred or assigned. This fee is non­
refundable and due upon submission to OMR of the request for 
transfer or assignment. 

Resolution #15-07-052 
(Docket Review Committee) 

PAGE 1 OF 2 
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ON MOTION of Mr. Arnold , seconded by Mr. 
Sanders , after discussion and careful consideration, the foregoing OMR Staff 
recommendation was offered and unanimously accepted by the Docket Review Committee. 

WHEREAS, after discussion and careful consideration of the foregoing OMR Staff 
recommendation and action of the Docket Review Committee; 

ON MOTION of Mr. Arnold , seconded by Mr. 
""Sa"'n-"'d""el-"rs'--___ ----', the following Resolution was offered and unanimously adopted by the 
Board: 

NOW THEREFORE, BE IT RESOLVED that the State Mineral and Energy Board hereby 
adopts the following application of the fee provision set forth in La. R.S. 30: 128: 

The Board shall impose the statutorily authorized fee in the 
amount of One Hundred ($100.00) Dollars for reViewing, 
researching and processing requested transfers and assignments 
of leases of minerals or mineral rights owned by the state. This 
fee shall be applied to each state lease for which an interest is 
requested to be transferred or assigned. This fee is non­
refundable and due upon submission to OMR of the request for 
transfer or assignment. 

BE IT FURTHER RESOLVED that the State Mineral and Energy Board directs OMR 
Staff to immediately commence applying this fee to each state lease for which a transfer or 
aSSignment is requested. 

CERTIFICATE 

Victor M. Vaugh , Executive Officer 
State Mineral and Energy Board 

Resolution #15-07-052 
(Docket Review Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-09-043 
(Docket Review Committee) 

Policy Resolution -
Transfers and Assignments -

Required Forms 

WHEREAS, pursuant to La. R.S. 30:128, no transfer or assignment of any 
mineral lease or mineral rights owned by the State of Louisiana (State) is valid unless 
approved by the State Mineral and Energy Board (Board); and 

WHEREAS, pursuant to La. R.S. 30:129, the Board has full supervision of all 
mineral leases granted by the State and is authorized to take any action for the 
protection of the interests of the State; and 

WHEREAS, by Resolution dated September 9, 1965, the Board requires proper 
explanatory data regarding transfers or assignments to enable it to determine the exact 
interest held, conveyed and retained; and 

WHEREAS, by Resolution dated September 11, 1974, the Board requires that 
assignments, subleases and other such transfers be subject to certain terms and 
conditions; and 

WHEREAS, by Resolution dated September 10, 1975, the Board requires that 
lessees designate, in writing, the lessee representing the joint account of lessees when 
any State Lease or portion thereof becomes owned by two or more lessees by 
assignment, sublease or other such transfer; and 

WHEREAS, by Resolution dated July 13, 1983, the Board requires that the 
parties requesting an assignment, sublease or other such transfer of interest in a State 
Lease disclose the pendency of bankruptcy proceedings, which disclosure shall be 
specifically recognized in the Board's Resolution addressing such request; and 

WHEREAS, OMR Staff has determined that the mandatory use of certain forms 
is the best means by which to ensure compliance with the Board's requirements set 
forth in the foregoing Resolutions; and 

WHEREAS, OMR Staff recommends that the following forms be used to provide 
the Board the information required by these Resolutions: 

• Form A: Acknowledgment and Estoppel Certification 
• Form B: Statement of Conveyance 
• Form C: Certification of Bankruptcy Status 
• Form D: Designation of JOint Account Lessee 

Resolution #15-09-043 
(Docket Review Committee) 
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WHEREAS, OMR Staff further recommends, commencing October 1, 2015, that 
lessees requesting approval of assignments, subleases or other such transfers of 
interest in a State Lease be required, contemporaneously with such request, to submit 
these forms, fully executed, for Board consideration; and 

WHEREAS, after presentation of the foregoing recommendations by OMR Staff, 
as public comment, Mr. Pat Theophilus, Theophilus Oil, Gas & Land Services, LLC, 
requested that action be delayed in implementing the required use of Form A 
(Acknowledgment and Estoppel Certification) to afford industry time to review and 
comment on the substance of said form. 

ON MOTION of Mr. Chustz, seconded by Mr. Sanders, after discussion and 
careful consideration of the foregoing OMR Staff recommendations and public 
comment, the Docket Review Committee, by unanimous vote: 

a) Delayed action on implementation of Form A (Acknowledgment and 
Estoppel Certification); 

b) Afforded the public and industry the opportunity, through October 10, 
2015, to offer comments regarding the proposed use of Form A; 

c) Accepted OMR Staff's recommendation to implement the required use of 
Form B (Statement of Conveyance), Form C (Certification of Bankruptcy 
Status) and Form D (Designation of Joint Account Lessee); and 

d) Accepted OMR Staff's recommendation that lessees requesting Board 
approval of assignments, subleases or other such transfers of interest in a 
State Lease be required, contemporaneously with such request, to submit 
Forms B, C and D, fully executed, for Board consideration. 

WHEREAS, in response to the foregoing OMR Staff recommendations and action 
of the Docket Review Committee; 

ON MOTION of Mr. Sanders, seconded by Mr. Cordaro, the following Resolution 
was offered and unanimously adopted by the Board: 

NOW THEREFORE, BE IT RESOLVED that the Board hereby 
adopts for use the following forms to provide the information 
required by the Board to evaluate requests for approval of 
assignments, subleases or other such transfers of interest in a 
State Lease: 

• Form B: Statement of Conveyance 
• Form C: Certification of Bankruptcy Status 
• Form D: Designation of Joint Account Lessee 

Resolution #15-09-043 
(Docket Review Committee) 
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BE IT FURTHER RESOLVED, commencing October 1, 2015, that 
lessees requesting such approval are required, contemporaneously 
with such request, to submit these forms, fully executed, for Board 
consideration. 

BE IT FURTHER RESOLVED that implementation of the required 
use of Form A (Acknowledgment and Estoppel Certification) be 
delayed to afford the public and industry, through October 10, 
2015, time to review and provide comments to OMR regarding the 
proposed use of Form A in conjunction with requests for approval 
of assignments, subleases or other such transfers of interest in a 
State Lease. 

CERTIFICATE 

1 HEREBY CERTIFYthat the above is a true and correct copy of a Resolution adopted 
at a meeting on the 9th day of September, 2015 of the State Mineral and Energy Board 
in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Books of the Board and is now in full force and effect. 

Victor M. Vaug n, Executive Officer 
State Mineral and Energy Board 

Resolution #15-09-043 
(Docket Review Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

Legal and Title Controversy Committee 

ON MOTION, of Mr. Dangerfield, seconded by Mr. West, the following resolution was offered and 
unanimously adopted: 

WHEREAS, a request was made,qy 'OM"R Staff that the Louisiana .State Mineral Board delegate 
authority to accept or decline certain. minor discrepancies-made in tlie.amounts issued by industry for 
payment of rentals andlor deferreddevelopmentto ·Gus·"Rodemacher, Secretary, State Mineral Board and 
Secretary, Office ofMiner~! Resources, or his designee(s). . 

WHEREAS, after discussion and careful consideration by the State Mineral Board, a decision has 
been reached: . .' . 

NQW BE 'I.TTHEREFORE RESOLVED, that the request made by OMR Staff that the Louisiana 
State Mineral Board delegate' authority to Gus Rodema~her, Secretary, . Slate Mine,al Board and 
Secretary, Office of MireralHesource~, or his designee(s) to .accept or decline ~iscrepancies made in the 
amounts issued by industry for payment of rentals andlor deferred development payments is granted but 
not to exceed the.amount of $1 ,000.00. 

CERTIFICA T.E 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral Board in the City of Baton Rouge, Louisiana, on the 13'" day of April , 2005, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly entered 
in the Minute Books of said Louisiana State Mineral Board and is now in full force and effect. 

=>' Louisiana State Mineral Board ' 
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RESOLUTION 

On motion of Mr. Dailey , seconded by __ -"MrCblu.,-,C..,a"s""c..,io,,-__ , the following 
Resolution was offered and unanimously adopted: 

WHEREAS, the Mineral Board, at its June 14, 1995 meeting, adopted a Resolution stating that 
the fact finding committee would require additional information from Lessees in the fact finding 
process after August 8, 1995, which would include information regarding number and status of 
all wells located on Lessee's lease and the provisions for plugging and abandoning those wells; 
and 

WHEREAS, the Mineral Board, at its June 14, 1995 meeting, adopted a Resolution stating that 
all assignments or other transfers of state leases, or portions thereof, occurring after August 8, 
1995 would not be approved unless the operator of said lease established a site specific trust 
account under the provisions of Act 404 of the 1993 Regular Session of the Louisiana Legislature 
to provide for the. plugging and abandonment of all wells on said leases; and 

WHEREAS, the Mineral Board has not as yet established any policies or procedures for 
implementing the above set forth Resolutions and, therefore, it is in the best interest of the State 
and its Lessees that the implementation of those said Resolutions be delayed until such policies 
and procedures have been established. 

NOW THEREFORE, BE IT RESOL YEP THAT: 
The implementation of the June 14, 1995 Resolutions regarding site-specific trust 

accounts on existing leases prior to assignment or other transfer of interest and the incorporation 
into the fact finding process of an inquiry into the financial ability of Lessees relative to plugging 
and abandoning and cleaning up well sites shall be postponed until the Mineral Board staff has 
prepared such policy guidelines and procedures to be adopted by the Mineral Board as will be 
necessary to govern the administration of said state leases with due regard to the requirements of 
those Resolutions. 

CERTIFICATE 

I hereby certify that the above is a true and correct 
copy of a Resolution adopted at a meeting of the 
State Mineral Board held in the City of Baton Rouge, 
Louisiana, on the 2.th day of Au~ust, 192.2, pursuant 
to due notice, at which meeting a quorum was 
present, and that said Resolution is duly entered in 
the Minute Book of said Board and is now in full 
force and effect. 

State Mineral Board 
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R E G 0 L UTI 0 n 

~·:;l2\E.~\S) ot E1 l"cculnr l;lCctir.~ of the State Eincrcl ~:lrd held 0:\ 

k~ct ~O, 19V~, tnc to~rd considc::'cd 8 rc vi.:::cd Docur::C' r.J~ . IV 'S?c<:i:::l ~zrec::.::.ent 
fOr.:l \,-hich i3 to be used in all :fUture inn tnncc3 "here lk~cec d~:;irc to 
qu:rUfy their 1coseo :purGUllnt to the Interim A2;rcc:nent dated Octoce::::" 12, 1~1 6. 

~,m:Enr..J'\S, the form normolly u.::;ed \-:c::; runcnucd in order to be co.::p~tible 
\lith Act 311 of 19611. 

i· ... :-;:sm:rORE, on notion of Scn~tor Jo!:cs) scconclcd by Hr. Jan-ell, the 
F,ool'd voted to ndo?t the follO'.Jing =es01utio;1: 

BE 17 ICSOLVI::D, Thnt the stctc Hinernl Bos:rd D.firovc the revincd 
Docu::lent IV Spccinl fo~. az subni ttcd by AttoIT.cy.G for the 13o.:..:cd 3....'1d that sn.id 
to~ be used in the future. 

' . CERTIFICATE 

66 

' .... r hercb:>r c c:r-tif'y thut the t.'::J ov c i~ ~ true and. 
correct co:p~r of 2.. Rc.::;olution Dcopt Cd. tit ~ r.:c:ctir.S 
of the stot (: }:incr~ D05.rc. h eld. i !l the Cit y of 

" 

" . 

. , . . ~ .. ·.BntoD Rouec, umisi3.11u) on the 20t~ d.::!y o f ':"'UCu.,St, 
_._ _ ~961;, pursucnt t~ clue noti~e, ut 'f_~:d_c~l r:.ectlr.,z Q 'l.uo:­

_.~. _'. _ wns pr~3cnt and t.hnt soid :\c ::;olt!:;i..~:1 i:; c.u.ly en";:.c:r :=Q 
,iil the I{inute :a()O~( of said Bourcl ur>...d. is n o.:! ~ f'1ll1. 
t:brcc and effect • . '-- - - --- .-- --

'. 

.. '.- ~ . . 

---- .--._._-- .... - -._---

-: '. '. - . 
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RESOLUTION 

On motion oVD"yij O~ 
the following Resolution was adopted: 

BE IT RESOLVED that the Chairman of the State Mineral Board 
be and he hereby is authorized to execute "Document ryll instl'uments and 
variations thereof where appropriate and when submitted on forms heretofore 
approved by the Board and approved by the Atto::-ney General as to fOrI::;), and 
legality and as contempla'ted by the "Interim Agreement. " 

BE IT FURTHER RESOLVED that such instruments as have 
heretofore been executed by the Chairman be and they hereby are ex-pres sly 

i ratified. 

" 

.. "to· 

.' . 

.. .. . 

. .. 
~ . -, 

CERTIFICATE 

I hereby certify that the above is :l true 
and correct copy of a Resolution ;Ldopted 
at a meeting of the State Mineral Board 
held· in the City of Baton Rouge, Louisiana, 
on the 14th day of Apl'il, 1966, pu(suant 
to due notice, at which meeting a quorUlYl 
was present, ana. that said ResoIL,t ion is 
duly entered in tbe Minute Book of said 
Board and is now in full fo::-ce ane, effect. 

"'-----?-2;/7/ . ;.7'l?~ ~///!-.A-___ . 
Board 
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.; 

\·rt':E~EAS, the Fact Finc.in,3 COr.'ni ttec[; of the St-'"te 1·1iner2;1 
B02rd. Clre required as a part of tl1eir c.u".:;ies to eX2..."lline t;;e 
various state leases held by ~roduction ana/or Qcvelopill2nt; ~nd 

\'lliE.RE.ll.S, in the conduct of SUCD investiGations certc..in 
info::TI.ation reCluested of the lessees as to hOH a lcase has bec::n 
maintained fran its inception to the present time has been diffi­
cult to secure; ar.d 

millREAS, in certain insta.."1ces the said infor:r:lation is vitally 
necessary to effectually co~plete such investig~tionsand s~bse­
quent recommendations to the :Soard; 

NOH, THEREFORE, BE 1'1' RESOLVED, that the Fact Findinz 
Co~r~ttees of the Board be asked to prepare an appropriate ~uestion­
nnire designed to solicit the necessary and required infor.~c..tion and 
to sucmit .said qUestionnaire to the State' s lessees Knen and ,·r:-:e:ce 
de~ed necessary and advisable; 

BE 1'1' FURTHER RE30L~) that shculd any company, cO~20ration OT 

individual l"efus e to ,su';)'.:it the req,uested info:::'''T:1ation tr"a".:; u::.')on 
reconiI':endation of the Fact FindinG Co:-' ':-J.i'.:;tee and subsequent ac,o:,?::'icn 
by the Board, such matter or matters De submitted to t?:.c ,~.ttor:-"(;y 

General I s Office Hi th the request that appropriate ste:!;)s be te:..:.-:c:. to 
assure necessa~y co~pliance and sub3issicn of factual catQ aesira:le 

. and necessary i:1 the discharge of the CO::i.'1".ittee or Cc~ttee 13 

. responsibilities. 

,Adopted: . March 11, 1965 . 

I ' 

.... 
' .. 
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" On nwtion o[ ~lr! .Jones , seconded by ~{r. Jarrell 

::. 

the 13o<lrd adopted the [allowing Hcsolution; 

WHEREAS, the Commingling Com1l1iLL()c and the Policy CurnrniLtce of 
the Doard rCC011111Wncl that HLallclal'c1B i)() ()(Jlabliuhed fur guidance of the lJtaff in 
pl'OCeliuing commingling pl'opoBalB tllllJmittcd Lo the Board; 

BE IT RESOLVED, that the slaff be and it is authorized to approve: 

1) All inshore commingling matters that comply with,the 
provisions o[ Department 6.f Conservation Order No. 29-D; 

2) All oHs hore commingling matters that comply with the 
Supplement to Order No. 29-D, in which the operators 
additionally have provided for positive measuring or meter­
ing o[ production .from the individual .fields in a common 
system, and/or from separate leases having differing State 
royalty interests within a .field; 

3) Proposals involving production 'from new units, if commingled 
~n sam~ basis as previously authorized [or production from 
the leases contributing to these units; 

4) Addition of leases 61' units- to- an e)(lstirtg- system ' i£ in con­
formance with established authority within the .field; 

.5) Allocation of production, from leases providing £01' a common 
State royalty, on the basis of bi-monthly (DMI-R) well tests; 

,. ___ . 6) . Proposals involving allocation of liquids recover e d by 

.... " , ' · - ' .. . 
· . · ... ' 

: 7) 

dehydration units, scrubbers, precipitators J skimmers J 

settling pits, gunbarrels and/or similar types of equip-
ment serving a number of leases; 

I . 

Applications involving secondar y recovery projects where 
there is marginal production; 

:; ::' BE IT FURTHER RESOLVED, that all other commingling matters be 
. p~o·cessed by the staff and submitted with ii:s recommendations to the appropriate 
committee designated by the Board; 

BE IT FURTHER RESOLVED, that all previous comm.ingling policy . 
rc'solutions of this Board, namely those da l:e d August 1964, March 1965, June 1965, 
January 1966 and January 1970, be and they are hereby set aside, insofar as they 
conflict with this res olution. 

:,'- ': ' .,' 

" 

'CERTIFICATE 

I hl~reby certify that the above is a true 
and correct copy of a Resolution adopted 
at a me e ting o.f the State Mine ra1 Board 
held in tb.e City of Baton Rouge, L ouis iana, 

. on 'the 11 day of A.ugust 1971, purs uant 
. to due notice, at w hich meeting a quorum 

w as present and that sa id R esolution is 
'duly entere d in the Minute Book of sa id 
Board a nd is n ow in full force and e ffe ct. 

g~_//-
L:.~ ~;P~0.£. 
Sc;«etary, State ?·,(i neral Boar d 
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RESOLUTION 

On motion of Mr. Wooten , seconded by _--,M~r.,-,S",-,c",-,o"-,,t,,--t __ , the following Resolution was 
offered and unanimously adopted. 

WHEREAS, the State Mineral Board declares that a significant part of its duties and responsibilities 
to the State of Louisiana in connection with the leasing of state lands and waterbottoms for oil and 
gas exploration and development is to: 

a) insure the proper and timely clean up, closure and restoration of oilfield sites 
located on state lands and waterbottoms; 

b) insure that lessees operating on state lands and waterbottoms have the resources to 
not only explore, develop and produce oil and gas, but to provide for proper and 
timely plugging, abandonment and site restoration at such time in the future as 
required; and 

c) minimize the state's financial liability for plugging, abandonment and site restoration 
of wells without responsible parties in the spirit of Act 404 of the Regular Session 
of the 1993 Louisiana Legislature (La.R.S. 30:80, et seq.) . 

NOW THEREFORE, BE IT RESOLVED THAT: 

The fact finding process of the fact finding committee, the Board and its staff will be 
broadened to include inquiry as to the plans of operators and state lessees to provide for proper and 
timely cleanup, closure and restoration of oilfield sites located on state lands and waterbottoms and 
for proper plugging and abandonment of wells drilled on state lands and waterbottoms. Operators 
will be expected to furnish the following: 

a) plat showing the location of all wells and oilfield sites located on state leases; and 

b) current status, plans for utility and plugging and abandonment of each well and 
restoration of each oilfield site. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
State Mineral Board held in the City of Baton Rouge, Louisiana, on the 13th day of December, 
1995, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Book of said Board and is now in full force and effect. 

State Miner~ Board 

Geology and Lease Maintenance

E-7



.. 

RESOLUTION 

On elat10n o~\AJ, Q{) r , "Tv' :,_ ;;cconded 
the follQ'.{inS rc!;;o1.ution W&!l udoptcd; 

L ~ . 

by fi '\ r , 
i 

\ 

" 

BE IT RESOLVED J th<.t a claue" be midcd to ell U:1i t1,,'::tio:1 "';,:]. Poolin:;; 
A;:rccr.,cnts llhich an, CO,"Olonly called drUlinCl unit:; or UJUt:; '",bich do not b.::.vo 
'" \"cll drilled _1 thin tho un1 t at the time of Gxccuti 00 or the: u:.:;rcc;:::;ot by 
tbe Steto }liocrcl llo:u-d: 

tlIn the CVC11t en;! 'veil drilled on th~ c:fol"c[.;~id ll."1.i t iz .:lb::.r.c.o:Jcd 
£l.G u dry hole, or if' n prcx.lucc:;:-" prod.uctio!l t~c:C~.! .. t'tC!r cc':'~c'.G.J 
th.i!l c,Grccc..;cnt Dholl termnctc .:./- q /) cl!.lj';J c.ft.er ~uch 

\ ' 

i· ' ; ... . 

o.bando:J.rr.cnt or CCS~D.tiO!l 01: p~ .. oduct1on; rJrovidcd, ho~;(:vcr" ·c:,et 
if rc~orldne opcret1o~~ or opor~~ionD fo= th~ cril1i~~ o~ ~~ctccr 
\lell 1D ricurch of' oil) lJ,[lS or other :UncrDl:.J :::'l-;::; cc~.:::.:~::.cccl C:l 

i ; 

property covered by the unit llithin -:4- c?,.7 c.c:,',;) -;:;:1i:; 
unit zha.ll rCGlC.in i1l f'ull :force L!l,:l ci"i'cct ~o 10:1,S .::::.& such 
opcratio:cs ere being co~ductQd thc3"co::l ~ri t~01..!.t a cC!:..I::.:::.:.tiO:1 of: 
more th£~ .x- f? (J dc.yc b8t"!OCn the ab~jcn:-.l-:::::t cZ c:.::.~ 

vell end the rC110rldng 01:: the zaG~ '· ... ell or the; C02.8!lC2:.";~:Jt of 
operations for the drilling or cnOt.hC:l· ",fell tmtil PToc..:.lctic~ fo:::-
011 , gcs or oth:3r IJinerciz is c.st.ublishcd. E.x.cept to the .::x~o:t!.t 

hereinabove limited" this aZl'"GctI:cn.J~ sh~ll l"crtin in cff'cc't .::!::J 

long tiS, but only COS long 0-.3, the ~:":["orc3ctd. le.::se (or lC8.:"8!)) 
remain in f~ force w'1d cff'ec.J~ t.?c; to .sll of 'th~ Ilropc:-:;y i~clclcd. 
\dthin t:l.~ bOUllaaries of" the si'orcss.id 1lZlit.., If 

'* The .saGlO nur.:bcr of do.ys (either 60 or 90 dGYs) -' !!.3 9roViJ.cc .. :for i.n "t:lC 

e.pplict!ble le[!E;e, vilich lessee h:l.s) cfter t,h~ lJrit:c=y tt:!m; to rc:::;to::-c o~c:"c.:tic~.:. 

or beGin new operations upon the. cessation cf produ.ctiO:l or- tl'-.:.c .s.b~.:!x:c~r:'~(:~t of' 
's ' "Well~ In the event the=re is no $pecified 21i.LGber of deys provic.ed. i:o the lease) 
then the nw::oer of days shall not exceed 90 dc;ys. , , 

, I 

HarE: This r.:;solut1011 sUl?or"ecles No. ,2~. in tllo present r;olicy ;;:::-:.::u"l, 

. , . .. ' 

..... -. 

,. 
' .. " 

.. ':',:: 
CERTIPICi\TE 

I hereby c.;;'rtify th.'lt tlle llbovc is 2. tl~U.C 
ani corr~ct co~y of ~ Resoluticn ~QoDtcd 
at 0. ~ctinG of' tho St2'te l·:.i::Gl~':1.l 13a::.2~d. l:~ld. 

on Hareh 10-, 1956, ~) 1.2':~i!c..at. to cit.:c t!.otic~ ~ 
at vh1ch n;()cti!12 c. (lU.Or-t:i~~ 1;~!.:i 1)r~::2nt., .:::12~ 

that enid R8DOiu.t·1c;.] 1~ cL:.ly CZ!.t2 ~:'Cci. ir~ , tl-'.:.:: 
;·Enu"~e Docl': oJ: said Eo.:..;-J. ;~_~1:l is ':J..C;U in full 
.force v..r..r.L .cr'feet .. 

-------
,Sccrcto)::; J :)tc.\:.o hillCl1 d l.:08.r":' 
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., 

': 

o o 
" ' . 

.... 
" .. ' ., . 

. ..... 
, ...... 

RESOLUTION 

, 
On motion of Mr. Sherrons" • secollded by 'Mr, l-Ta:'"lc1 1,'''ooels. Jr, 

~~~~~~~~~~ 

the following B,ccolution wa~ a<io?teCl: 

WHEREAS the Policy COlnrnittcc nt the ~'cquc:;t of the Ct..:i:rn'l::"'1 0" the Bo::.=d 
has rcvic"vcd t11c Board's policy l·cga.l·dinz proposed Gy.>c:.·~tin.c: ~L:'·CC:mC::1t.:; '"i:;~I'~1:.ant 

to Scct~cn~ 203 ~lld 209, Title 30 1 Louisiaaa li.evisccl Stat."Utcs ;].ncl; 

\V'HETI.EAS the cornrruttee has C onclucicci its study and finds that the c.:-:.i.:;ting 
r .. :.,_ . policy is zou..,d and i.1ceds no changing. 

..... : .... 

" " 

::. ',: 
.~' 

; :. 

: BE IT RESOLVED that the Eoa~d l'eaiii~rfl the e;.:isting policy l'C C2. 2'dir..g 

these rn~tte:rs i"vnich was adopted by a previol!!J 13oal'd on Ma~ch 21, 1<)57 , ~ 

copy of which is attached hereto ""c! m::.de a. P,ll-t, he.eof. 

' .' . 

." .... , 
' . . ' '. ; . 

" 
;. 

.: . 

... , .. ' .. 

'. '; 
, .~. 

.... : .. ' 
: . .... 

,,' 

.' . ' .' , 

~. " 
' .' .' 
' .. ... 

.' ' 

. .. . ... • 

: ...... : 
. . " 

..... 
" ... .. .;': , ." 

, . ," ., . 
' . . 

: . .... : ... , 

' .' 
' \ .: . 

.... ; .... 'i , . 

. ~ ..... " 
.~ r . " ." 

, ;:-::~, ...... '" . 

.. ' 

" 

. I hc~:eby cCj;,·tify tb~.:t the z.bovc is Z!. tJ.·UC . 
and correct copy of a Rezoluticll 2..cioptcd 
at· a meeting of the St~te ~!E::c=3.1 :So.:::l~~d 

held in the City of B.:ltO~l ROl!,Zc, l....ouis iLll:a, 

. ;; ... . ' .;., .. 
.. ,: ..... . ... . -:: .. ' .', 

,, ' '.' 
, ' , .. ' 

... ': . 

·',ttl'· 

. .... . : . ..... 
,;:.' .. 

. -:: 

. . ~ .:' . .... 

. .. ~ 
. . ', 

, , 
.,' 

. ' . 
" . 

. .... .' , 

j ., • 

" .' ..• • . I , 
.. -' , , 

: . . 
;. ' . 

, . : . 

.. :.' . / 

..... 

f 
," 

" 

. ' 

I 
I 
I 
I 
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.. ' -. 

, 

l\'OT!CP. 

'I'O: J.:,.:. OIL .I.: CAS I){DUS72"1.Y ,,-,,<1 Al_L OT}!;::n l~r:;Ep.;:::;TED ."'Ar-<.TlZS 
D01:\C nUSl:\ZSS WITH TEE 57.'. :.'.:: Jv.l:-JERAL nCARD 

' r--. IJ 
.:~Ciy.: c. ,J. DO::\:\E:CA!UI.!::RE:, Sce:-c~HY ;0, " .: ',~-,// 

" 

T~c . !ol10\v:i!1~ two polley ar..:lOl!ncc:r..(;~ts a!Icct:r.g St.atc ci 
.Lo~i~i.Q.~J. lessees were b:-ou g ht to the at!.cntiot! or InGus!.:-y rcp:-c-
sc -·-t:v"'~ ~""'d o%- ..... c .... ':n·c-cs·cd pa ... .j..:cs a't')'dl'-ct t"c \..I~.... 1 P ~J .a ......... L.;::l .... . . .. .. .... 1,... " . ....... ... "'. "0. .~ ;v ..... ·<:ra .. ~Ga:-C E 

:"c~t:..l;3.:" :ra1cc~i::g and lease !ialc in Baton Rouge. Louisia:-.a , P.:t.:g·,,:s!: 11, 
1966, and a:-c hcrcby rcfcrrcd thro\:gh ,cur 'regular IT.ait~::g ch .. ::r.cls. 

1) " ••••••• r have been asked by the Liou. Rcyalty COF._"l1:~:ec ' cf t:~c 

. Boare to advise you that the committ ·~ c dcsi=cs tv/o, weeks ~c::ca 

. of yo\:r i::!cr.tiO!1 to test gas wi!11sHth2t yo~ inter.d toquali':y .c.r~d 
' . . ". shu~ i:l 0:1 or ai'fccti~g state leas e s. The Lieu Roy~.lty Cc~;....""';;"".:!::ec 

feels !:.at it would like ' to be reprcse!ltccL by a s ta£I :~cmhe!" w:-,c :-. 
s\.!c:-. tests arc rr..ace O:l some of these wells. We r(:quc st ir.C\.! S!::-y '~ 
coo;>e:-atic!'lo Il 

. ' 

. . ; 

2) u ......... The St~ t c lv!ir.e:-2.1 Bo~rci has asked t::at r i:,,":orm yeu :r.a.t 
t~e Z=,g:::cer::1g 's ~,,:i of ::he Doa!"c in :h: rty (30) cays will eo=­
:7:.c~ce 2.:-, or.. si~e review of 0111 co:n~:~ ::' gl i:-;g proposal s w;:ich ::avc 
prcvi o·.,,:s l y been . 3??:-ovcd by the ·Bo;..rd ... This :-cvicw s h::.ll be :0:: 
:he ?I.:~?ose 0: vc:r::yi=,g' that all su ch commi=,gl:::g :'~ c;l: tics C O!'l­

':0::-:-:1 to t:-.c pro?osals 2.5 a.??rovcd by the B02.:-d. Tr.c Boa.::-c 

:rC:S?cc~.:'\.!.:ly rcc:.'..lcs:s tf'.at indus:ry c(Jo?c::ate fully with its staff 
;;0 th~~ this review may be cOl'rried O\:~~ ti:r..cly~ 

We rcec;:: :-.: z e t:'''-t i::civic l.:al recipie::ts o[ this r.o!ice rr.ay r.c:: be 
vi!.~lly co:", cc:-:-.cc z.ne it is rcspcctfl!lly r cq\!cstcd a!1d t:.: gcd t:-. Z!. t y~u 

b:-i:;.Z t!-lis a.;):;'O~~CC;";'1C:1t to the party or parties in your o~ganizJ.t:o:1 
... ... ' ():' , \' ~' t' w .. o rr..:.y .... ve ncea Ob t .1S lmpo!"tant po lC:y ... ace ,vo • 

, . 
Respcc tfcl ly c\:l; mitt cd. 

' . ' . 
" 

, , 

.... 

?,/181U:. 
.. ;:~ . " , 

" 

.' .;, ............ 

' . 
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, 
.; 

the SJ~o.tc Ninc:cal Bonra fTon J~ir:J.e to ti::lC 
rc(}.uestz the Attorn0Y Ger.cr~l to · \v.ciJ~c i'o!T.'lal l(;ttc::c~ of 
cicr,.:J.:1d to lessees of State o.crc3.Gc, Gi vin~ 90 days fro:;). 
the d~te of the lette::c, in "Thich to co;-rlil.e:1ce the drill:"n~ 
of a vTell, and, 

i'[";-EREAS, the Board is of the opinion that 90 days is 
an insu.::::'icient tilne in vThicn to cor.-x.cnce drilli:1g in tnose 
areas lying offshore, due to the wore 'cor:lplex methods aLd 
special equip~ent necessary in these areas, 

NOli THE...qEFORE BE IT RESOLVED, t:hat it is here'by ceclarcci 
to be tne policy of the Board teat dC!7'.ands to CO:;"2:.e~lCe d::cillir.g 
on inland areas carry a ti.r:J.e li.r:J.i t of 90 ciays> and tl;.a t de:·.c:.ncis 
to cc::-':::,mce drilling in offshore aT.eas carTY a tIDe li.-::.i t of six 
months. 

. Adopted: June 10, 1965 

; .. 

, .. 

, . 

60 
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PolLe y 

RESOLUTION 

On motion of Mr. Howard , seconded by Mr. __ G_a_r_b_e_r __ 

---------, the Board adopted the following Resolution: 

WHEREAS, the Board, on August li, 1971, adopted a resolution authorizing the 
Staff to approve commingling proposals under certain guidelines set out therein, and 

WHEREAS, modification of prior approvals is required to effectuate consolidation 
or modernization of existing facilities in the interest of economics, to comply with 
governmental regulations, or to replace damaged structures andlor equipment, 

BE IT RESOLVED, that there be added to the resolution of August 11, 1971, 
as Item 8), the following: 

8) "Proposals involving modification of current practices as required to effectuate 
consolidation or modernization of existing facilities, when such proposals conform 
to the conditions set forth above. " 

CERTIFICATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisiana, 
on the 9th day of July, 1975, pursuant to 
due notice, at which meeting a quorum 
was present, and that said Resolution is 
duly entered in the Minute Book of said 
Board and is now in full force and effect. 
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RESOLUTION 

On motion of Mr. Berrigan, seconded by lvl r. Favre t, th e followin g ResolLltion 
w as offered and adopted: 

WHER EAS, the Boa rd on Ap ril 11, 1 973 , adopt ed a Folic y Res olution with regard 
to waiver of Department of Conservation Statewide Order 29-E spa c ing requirements 
w hich is as follows: 

" BE IT RESOLVED, that the Secretary or S taff member designated by him, be and 
he is authorized on behalf of the Board to waive Department of Conservation State­
wide Order 20-E spacing requirements, PROVIDED, a r ·easonable unit for the well 
involved is proposed and pending, and when formed, the State's royalty is adjusted 
and/or paid to original production based on Llnit participation.·", and, 

WHEREAS, the Policy Committee cons idered at its meeting on February 10, 1976 
that the customary 90 days previously allo.ved the Lessee and/or Operator for the 
formation of a reasonable unit may not be sufficient time, 

NOW THEREFORE BE IT RESOLVED that upon the recommendati.on of the Policy 
Committee the Board's Policy Resolution of April 11, 1973 be amended to allow 
180 days after the completion date of the well within w hich to form a reasonable 
unit, 

BE IT FUR THER RESOLVED that the Se cretary of the Boar-d is hereby directed 
to circulate copies of this Resolution in the Industry to notify Lessees of the 
amended policy of the Board. 

CER TIFICA TE 

I hereby certify that the above is a true and c orrect 
copy of a Resolution adopted at a meeting of the State 
Mineral Brn rd held in the City of Baton Rouge, Louisia n a, 
on th e 11 th day of February, 1976, pursuant to due 
n ot ice, at which m ee ting a quorum was pres e nt, a nd 
that said Resolution is duly en tered in the Minute Book 
of said Boa rd and is now in fC!-1l force and ef£ec t. 

I S1cretar y, State. Mineral Board 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

ON MOTION of Mr. Arnold, seconded by Ms. Smith , the following resolution was offered and 
unanimously adopted: 

WHEREAS, present Louisiana State Mineral and Energy Board policy requires that a gas well be 
completed and tested as capable of producing in paying quantities before it is qualified and in-lieu royalty 
payments allowed to maintain the lease absent facilities to produce; and 

WHEREAS, in the Haynesville Shale development area, wells drilled which would ordinarily be 
able to be qualified as capable of producing in commercial quantities by a well test upon completion , are 
often unable to be so qualified due to a shortage of established infrastructure (flow lines) to facilitate the 
ability to test the well; and 

WHEREAS, to complete such a well without the capacity to flow gas once fracturing is 
accomplished would often lead to high probability of damage to the well and the formation; and 

WHEREAS, when a Lessee has invested large amounts of capital with the State to have a well 
drilled and otherwise, but for lack of infrastructure, said well would be capable of being completed and 
tested, and would allow for payments of in-lieu royalty to maintain the lease if full production could not be 
accomplished; and 

WHEREAS, due to this situation the State, in order to continue to facilitate development of gas in 
the Haynesville Shale, finds it a matter of beneficial public policy to allow the lessee to qualify a well 
without the necessity of a well test when there is a lack of infrastructure (flow lines) to conduct a well test, 
and pay an in-lieu royalty payment to maintain the lease beyond a critical date, if the lessee actually 
establishes production within the six (6) month period granted by the in-lieu payment. 

NOW, BE IT THEREFORE RESOL VED, that the Louisiana State Mineral and Energy Board, as 
matter of beneficial public policy, shall allow the Lessee of a lease in the Haynesville Shale on which a 
well drilled to the Haynesville Shale structure, to qualify said well without the necessity of a well test only 
when there is a lack of infrastructure (flow lines) necessary to flow gas to conduct a well test, and pay an 
in-lieu royalty payment to maintain the lease beyond a critical date, conditioned upon the lessee actually 
establishing production within the six (6) month period granted by the in-lieu payment. If no production is 
so established the well will be deemed incapable of producing in paying quantities and, following the 
initial in-lieu payment period, this lease may only be maintained under its terms of the lease as if no 
qualification for in-lieu payments had been rendered . 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 10th day of 
March, 2010, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Louisiana State Mineral and Energy Board and is now in full 
force and effect. 

LOUISIANA STATE INERAL AND ENERGY BOARD 

Geology and Lease Maintenance

E-16



". " 

.' . 

" 

RESO I.D'I'IO N 

On lr.otion of }1r. Jones., seconded by Mr. Kiesel the Eoard adopted the 

follo~ns Resolution: 

EE IT RESOLVED., that all proposed units for the purpose of s~condary 

recovery and/or cycling be submitted to the Eoard for consideration, and that 

the Staff be and is hereby authorized to approve for the Board in writing all 

such projects which are confined to one lease or to an1existing non-injection 

unit, providing that where extraneous gas' and/or other hydrocarbons ar~ to be 

injected tne agreement shall specify reimbursement for recovered cr produced 

injected substances in conformance with the policy of the Board in effegt at 

the time the agrE:ement is made. 

BE IT FUiITEER RESOLVED., that the Chairman or Secretary be empowered 

. to sign any agreement or instrument covering the above projects previously . 

approved by th~' Staff. 

'., ; ; 
, . 

" , ,-

~ .. -, . 

~ . ,' 

. ; . 
.. , ' , ; : ' ;',' 

. . ' . 

,- ~ :: .. . .. ' \ .. - I : . 

' ,', . '~ ... 
. . 1,,: . . 

: .......... ... .. " 

" 0 " " 0 

, ' . 
. , ... " 

. . j 

. CERTIFICATE 

.r hereby certify that the above is a 
true and correct copy of a ~esolution 
adopted at a meeting of the St~te 
Mineral Board h2lci i n the City of 
Baton Rouge, Lot!isiana, on t he 8th. 
day of DecEmber, 1971 pursuant; to due 
notice) at wnich rneeting a c;,uor'JlT1 . 

('-) 

" . ", ' .. ~ . . was present and t.hats2id Resolution is 
' . . duly ente:ced in -the ~1inute Eooi:l::of sa:'o. 

Board a n G. i s noW' in full forCe a lio. effect 0 

,.' 

Secretary; state ~liheral BoarQ 

' . . . 
107 /\ 
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RESOLUTION 

In motion of ~lrs. Abe 11 , seconded by ~lr . ~loore 

the following Resolution was offered and adopted: 

\~HEREAS, at th e request of the Legal and Title Controversy Committee, the Policy 
Committee has revieh'ed the Board's policy first adopted on ~'larch 21, 1957 and 
therea fter affirmed, regarding appro vLd of ope r ating proposal s proposed pursuan t to 
the Board's authority under LSA-R.S. ~0 :208 and 209; and 

hHEREAS, more recently the Board has approved several operating proposals under 
exceptional and unique situations invo lving unleased unit tracts deemed to be non­
competitive, tracts of questionable title status and involving inadvertent forfei­
ture of producible leases, all deemed necessary to effect equity and clearly 
benefit the State; and 

WHEREAS, the Committee finds neverthe less, that the existing policy looking with 
disfavor on operating agreements generally is sound and should not be changed; 

NOW , THEREFORE, BE IT RESOLVED that the Board reaffirm the existing policy adopted 
March 21, 1957, a copy of which resolution is attach ed hereto and made part hereof, 
and that the Board continue its policy of looking with disfavor upon operating 
proposals generally, reserving to the Board its right to evaluate on a case by case 
basis any such proposal on its own merits, such proposals to be rejected absent a 
clear showing that the agreement is in the best interest of the State in each 
,articular instance. 

/21 

CERTIFICATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisiana, 
on the 8th day of ______ ~J~u~l~y __________ __ 
19 81 ,pursuant to due notice, at which 
meeting a quorum was present, and that 
said Resolution is duly entered in the 
Minute Book of said. Board and is now in 

~ I ... 

ful[ force an~ effett ! 
\ 

, \ \ \ '- _\ -

\ 
'\ \ 

\ - -
- \ \h\ ':,)0, 

State Mineral]Oard~ 

, I 
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LOUISIANA STATE MINERAL BOARD 

ON MOTION of Mr. Amold, seconded by Mr. Stiel, the following Resolution was proposed and 
lUlanimously adopted: 

WHEREAS, in the course of developing state mineral leases, wells are drilled thereon which will 
ultimately be unitized, but which are capable of production prior to the unitization and, for reasons 
of market, well integrity or other good and sufficient reason, Lessees desire to produce and sell 
product prior to urlitization, deposit the royalty funds due all royalty payees in the proposed unit in 
an interest bearing account and, when the unit is ultimately formed, disburse the royalty funds so 
deposited on a unit allocated basis, and, 

WHEREAS, it is often in the State's best interest to allow state mineral Lessees to so produce wells 
on or affecting state mineral leases proposed for unitization prior to unitization, deposit royalty funds 
into an interest bearing account and disburse the said royalty funds, after urlit fo rmation, on a unit 
allocated basis. 

NOW THEREFORE, BE IT RESOLVED, that the Secretary of the Mineral Board and Staff 
member(s) designated by him, be and they are hereby authorized to grant permission to state mineral 
Lessees who have drilled a well on or affecting state mineral leases for which unitization is 
proposed, and who desire to produce said wells prior to unit formation, to deposit any royalty due 
the state, so long all royalty payees in .the proposed lmit likewise agree, into an interest bearing 
accolUlt at the best prevailing interest rates then available and disburse said funds after the unit has 
been formed on a urlit allocated basis, PROVIDED, that the time elapsed between the beginning of 
production and the completion of the proposed unit is not unreasonable under the circumstances 
prevailing, and further PROVIDED, that any such waivers exercised by the Secretary and designated 
Staff member(s) are reported to the Fact Finding Committee at the next regular Mineral Board 
meeting following the exercise of said authority. 

CERTIFICATE 

I hereby certify that the above is a tr'ue and correct copy of a Resolution adopted at a meeting of the 
State Mineral Board held in the City of Baton Rouge, Louisiana, on the 11 th day of December, 2002, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full force and effect. 

STATE NITNERAL BOARD 

I 

Geology and Lease Maintenance

E-19



RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

Lega/ and Tit/e Controversy Committee 

ON MOTION OF Mr. Noel, duly seconded by Mr. Arnold , the following Resolution was offered and unanimously adopted: 

WHEREAS, some, but not all , State mineral leases (and Operating Agreements) include a clause generally known as a 
"Force Majeure" clause which speaks to lease maintenance in the face of natural disasters (such as major storms or major 
floods) or major accidents beyond lessee's control ( such as blowout, fire or explosion) which shut down lease downhole 
drilling or downhole reworking operations (hereafter "lease operations] or production which has already commenced ; 
which clauses do not address fortuitous events not within the limited categories named, but which nevertheless may shut 
down lease operations(or operations) or production and thus endanger lease maintenance, nor do the clauses address 
fortuitous events which prevent commencement of lease operations or production; and 

WHEREAS, fortuitous events not within the limited categories of natural disasters or major accidents occasionally occur 
due to various causes beyond lessee's or operator's control which prevent commencement or continuation of lease 
operations (or operations)on or production from or attributable to the respective State mineral leases by which lease 
maintenance is endangered; and 

WHEREAS, inconsistencies have occurred in the past in addressing the use of force majeure lease maintenance - both 
with regards to those leases containing a force mal' e!!,[g.Claus.e.al1.d those leases which have no such clause - to 
maintain in full force and effect those State .l]Jinera 1'eases affectea1ii"fortult?us events which prevent commencement or 
continuation of lease operations (or operafion~£r..9duc!lo~as th..e~mary mea s of lease maintenance; and 

WHEREAS, to clarify and faci[tat~e oper.ati;;~ ~rce ~~je\!r'~ i~ rhainthifig;St~miQeral leases subjected to a 
fortuitous event which preven'ls commencem.ent, ocJ:ontiFluation· of'lease · operation~:(or oper~tions) or production as the 
primary means of lease f]1afnten,ance, the 'Sjgtt rvlineral Board desires to dEtQllire / as a' mi!tter of,policy, how it and its staff 
will view the operation 9fforce'ma)eu~e iri'·coI;'nec!J.gn.with'maintena~ of all St<Qe·Plineral;l~ases. and operating 
agreements, both those whiofi'inch:ioe;a forc~aJeure clause (to the eXient.!.,he lease language does not conflict with such 
policy, and absent <;Ifflritten\'illi'reernent ~tWeen tre Lessor and LesSe!Lamen"dill9 the':t~se,aS" regards force majeure) 
and those which ~o not'~'d,.th~.67tlon~ ~~u\Le.~ , and rights of.t!l~ resp~cUv~. parti:s cOQc~~ '\ 

THEREFORE,.sE Ir<RESe~D1hat ,thl:?i'aie' Mineral Board doe~he'f~i~ ~~'tlare' as,a ~~~/;f ppli~y~with respect to 
the occurrenc~' of fgrtuiiO'tfs!evEiints Y"hif:hlmay affect the maintenance of State niir).eralleases ansJ,:,Gperating Agreements 

thefoIiOWinglo-~~~\? / .'~<,;-., ,--.. /,.- " ._ '. ",. \ 'V:f.~ \ 
1) Wheneve. aio~uitous ev.ent- beyof)~coptrol o~th~\lessee or operator 09curs wtJich .tnay a~versely affect 

le?,se m'.!lntevanc.e of a St3te mineral lease or qperating agreemeptowhich is otherwise qei.rm"PJPperly maintained 
inlfull fp'rceJarld effect at the time;' it}haJl'be incllmgent on theAesse.e.or operator to notif)!,the' State Mineral Board 
throug~e.e)ffice of Mineral Res.4uri.~s' ~taff by\telephone at,(22?l 342-9199, followed timely by written notice 
deposited iil1heiU.S. mail or o.ther recognized mail ~arrier fqrldeli\lW to the Office of Min'eral Resou'rces, LaSalle 
E!-uilding, 617 North Third Stree.t, :Elght~ Flqor..I08Q2 Pf f.Q. Box f~27, Baton Rouge '\Louisiana 70812, of said 
o,ccurrence within a reasonable.time'1'fil'l'r.tl:feJortUitous ,event-lts,!!lf: but certainly not lJlore than nine\}' (90) days 
tMerefrom, unleSs consequenlial exten(l.ating-eircumstarices prevent1he giving of notil::e within that time - the 
sOfficiency of co~sequence an'd :elstenuation,df,saip i::ir:cums~a;'ces beil]9 within the sole, reasonable;' 
determination oftthe State Mineral Board. In·the.event of the 'occur~ence of such consequential extenuating 
cirfumstances, a\ subsequently rec99rizea. tw..lhe Bpard, notice .shalLbe given at t~e earliest ~ime allowed by 
suc;h CIrcumstances. The reqUlred,nabce.wllI'Cf'earlystate·: 1) Row the lease was beIng mamtamedfat the time of 
thetpccurrence oltbe fortuitous evenl,::zPfhe,nalur.e_~the fortuitous event. 3) Thei'resulting effectiwhich 
prev.ents the cOJ11mepcement or contl!!uatiorl'of le'ase'o'pElrations'or production. 4).>The duration of,4he fortuitous 
evertt and.j:e,Sulting effects. 5) The estimated· time nec.tWlary"to,clear up'Jhe effects of the fortuitous event. 

2) Within, a r~s'Qr.iable time of the, qGcurrenceOt thefortuitousevent ~!ld th~ .. writt!!ri' notiR~hereof lessee or 
operator sfiflll-~~to tli'e Office. of:Mineral Resources any and.aILevidence,.surroundjng,tlie ef,fects of the 
fortuitoiJ~ eVffflt ---:.,i?)..c,.ludInQA but ripJ. l]e·cess~rjl¥, Iimitf;!d.-lP,l pictures: re8P,fTs, da..mag~'as~e:>.s'ments , 
corresponflerrce . .lJetween lessee/operator and thlro 'partles .affectlng ol;.belng qlfe~ted by/said event and 
projections\pf r~estaolidhr.:!en(Of4t)e atiility ·to· maintain said leasyyrease opEm3tlb11~or p Foduction; which 
documentatiOn sfiall;oe upjlat~ in a"coqtiQuous and ongoin9..Dlanner as sait! infof)fnaponJjecomes available. The 
Mineral BoardS\aff;'at /a.:mee,tiRg:calied for ttf8t·purpo8~tmJl examioe..all Clo(:Ulllentation and other evidence 
sent by the lesse'e~r opemtbri~ngl(je~rQ1ine, based upon ev~~nc¥'insaid\tfoc;.umentation, whether or not the 
event cited by same 'qs the-«'!lu~e 9fJirev}mtjng ti'Je·~omme1fcl'l'!l\!nt or c9~~.J1UatiQn"Of lease operations or 
production is of such a"n~urer'as{to warranYforce fnflJeure conslderatLQa:and W];)~ther lessee or operator was not 
itself ':laterially responsibliN~the-'o'c~Q~ of tr~ fOJluito~s~'(.ent (eith,ep'by negligent commission or 
omiSSion, deliberate act or faiILife>tQ,lake reasonable:ana trmely pl]¥.ent~hve measures which would have 
negated or greatly reduced the effecllr'of..theJ.Qr1uiLous..§)Le.o1,.an}",6f which shall be known herein as "lessee's 
fault"). Should the evidence presented by the documentation indicate that the fortuitous event was brought about 
by lessee's fault, it shall render use of force majeure to maintain the lease a nullity and said lease must then be 
maintained solely by any viable, applicable lease term absent reference to force majeure. Any recognition of 
force majeure by the staff which is based upon incomplete documentary or other evidence (for reasons of 
temporary unavailability) shall be deemed a conditional force majeure and, should later documentation or other 
evidence indicate that the fortuitous event was in fact lessee's fault, may be determined by the staff not to be a 
force majeure situation, such determination to be retroactive to the time of the alleged (but unacceptable) 
prevention of commencement or continuation of lease operations or production. The State Mineral Board shall 
be informed of the staffs determination at the next earliest Mineral Board meeting following the said 
determination, If the lease suffering the effects of the fortuitous event contains any proVisions - such as rental 
payment, deferred development payment, shut-in , in-lieu royalty.payment, etc.- by which the lease may be 
maintained in full force and effect absent the commencement or continuation of lease operations or production 
(except those leases which specifically state that rental payment is not required if a bona fide force majeure as 
set forth in the clause occurs) , then the operation of the respective , applicable provision shall be utilized to 
maintain the affected lease in full force and effect, rather than force majeure, until the respective , applicable 
provision is no longer operative, at which time the State Mineral Board shall determine whether or not force 
majeure alone may maintain in full force and effect said lease. 

3) If force majeure is the sole means by which a lease can be maintained due to the occurrence of an applicable 
fortuitous event, then such lease may be maintained if notice of such event is timely given to the State as 
hereinabove set forth, and further, the Mineral Board staff has determined that the event was not caused by 
lessee fault. The Mineral Board does herein grant the Secretary for the Office of Mineral Resources - and any 
other party to whom he so delegates said responsibility - the authority to grant recognition of a force majeure 
occurrence and so notify the lessee/operator in writing; which writing shall notify lessee/operator of its obligation 
to send monthly reports in writing , beginning on the first day of the month following notice of recognition of force 
majeure, of lessee/operator's efforts to ameliorate the effects of the fortu itous event, any progress which has 
occurred during the month since the previous report and the estimated time for cessation of the force majeure 
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economiC hardship which might be Incurred by lessee on paying said leasehold payment vis-a-vis ullflzlng Ihose 
funds to make necessary repa irs such Ihat activity occurnng Immediately prior to the occurrence of the 
catastrophic natural disaster which normally would have maintained the lease could resume within a reasonable 
time, economic factors pertaining to availability of necessary equipment and facilit ies vis-a-vis utilization of said 
eqUipment and facIlities and all other such factors affecting lessee's abil ity to perform In order to maintain his 
lease 

3) The staff of the Office of Minerai Resources IS herein authonzed and granted the nght to, In Its sale discretion, 
amend, by fetter agreement signed by the Ass istant Secretary of the Office of Minerai Resources and aU 
necessary parties, those affected leases which either. a) contain a force majeure clause which IS not activated 
under the language of the said clause, or b) contam no force majeure clause and for which a force majeure clause 
IS to be added, or c) the force majeure policy adopted by the Board on August 12, 2005, together WIth the new 
force majeure clause concomitantly adopted, and WhiCh could be added by a letter agreement lease amendment, 
reqUlnng a leasehold payment, where possible, to maintain the lease rather than the force majeure suspensive 
effect would create an undue economIc hardship on lessee when added to the cost of repaIrs to equipment or 
faCilities which were part of ongoing lease actIVity ImmedIately prior to the catastrophIc natural disaster, the 
imminent occurrence of which would have otherwIse preserved the lease, or d) the most economical use of 
equipment of limIted availability which best serves the Interest of the State- the use of which saId eqUipment 
would otherwise, but for the occurrence of the catastrophic natural disaster, have maintained the lease over a 
cntlcal date- does not warran t the Immediate use of said equipment follOWing the natural disaster on that lease, 
or e) other srtuatlons or Circumstances of a nature Similar to those depicted In (a) through (d) herern whICh were 
caused by a catastrophiC natural disaster occumng between August 22, 2005, and November 30, 2005, and 
reqUire lease amendment to marn!arn said lease 

4) ThiS authority granted to the staff at the Office of Mineral Resources to amend State mineral leases by letter 
agreement as set forth hereinabove shall be limited 10 catastrophiC natural disasters whICh occur between August 
22, 2005, through November 30, 2005, With saId staff haVIng no authonty to amend leases for catastrophIc natural 
disasters beyond that date. 

5) No further advertisement of the letter agreement lease amendments shall be necessary and they shall be effectIVe 
upon the date Signed by the ASSistant Secretary of the Office of Minerai Resources The lease amendments 
thereafter shall be public record 

ExampJes of the types of SituatIons reqUiring lease amendment, other than for leases Without a force majeure 
clause, are as follows, 

(Example 1, Oniling ng on way to dnl! site which would timely maintain lease by dnlling operations prior to a cntlcal date, 
dIVerted by a catastrophIc natural disaster to port and then damaged reqUiring extensIVe repair, Lease could be 
malntamed by costly rental payment , but money might better be spent on repair to ng and resume dniling operations. 
Doesn't fit normal force majeure clause because not In process o( ongoing drilling or production at time of occurrence of 
catastrophIC natural dIsaster Letter lease amendment could extend anniversary date allOWIng ng to be repaIred and 
towed to site to begin dnUing well J , 
(Example 2. Workover ng begins drilling operatlons then moves off sIte awaiting larger rig moving on sIte Within nmety day 
non-actrvlty Window to fimsh well and complete same, but catastrophic natural d,saster destroys collection and sale facility 
and Infrastruc1ure to which completed well would have flowed Same company has other drill sItes to whIch larger fig 
could be diverted to keep it operating and under contract until collection and sale site and Infrastructure are repaired rather 
Ihan send It to first Site, complete well and have no way of producmg said well Letter lease amendment could be used to 
apply force majeure suspension contingent upon heavy fig gOing to first site as soon as pOSSible after repairs to collection 
and sales site and mfrastructure repaired whIch would be best economical mterest to State and lessee J 

CERTIFICA TE 

I hereby certify that the above IS a true and correct copy of a Resolution adopted at a meelJng of the LOUISIana 
State Minerai Board In the CIty of Baton Rouge, LOUISiana, on the 12~ day of October 2005, pursuant to due nOlrce, at 
which meeting a quorum was present, and that saId Resolution IS duly entered In the Minute Books of said LOUISIana Slate 
Mineral Board and IS now in full force and effect 

LouiSiana State Minerai Board 
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On motion of Mr. HaranG, seconded by Mr. Guiroeau, the 
followinG resolution was' offered Ilnd, ~Ihen voted l.-pon, ,IllS 
unanimously adopted: 

BE IT RESOLVED, that as a matter of policy, and for 
reasons of economic interest to the State of LouiSiana, ~he 
state Mineral Board looks with disfavor on operatLig agree­
ments, pursuant to Sections 208 and 209, Title 30 of the 
Revised Statutes of LOUisiana, in which oil companies and 
operators are permitted and authorized to explore unleased 
lands of the State of Louisiana for oil, gas and mineral 
development, and particularly, cases ,!here such lands are 
placed in a unit or units with other lands as one of the 

, features and purposes of such operating agreements; 

BE IT FURTHER RESOLVED, that it is and shall be the 
future policy of the State Mine~al Board to ap?rove no future 
operating agreements, pursuant to the statute::.' authority 
aforesaid unless the matter or matter~ presented s'how clearly 
that such operating agreement or agreements shall clearly 
inure to the best interest and welfare of the State of 
Louisiana; 

BE IT FURTHER RESOLVED, that a copy of this resolution 
be submitted to all companies, corporations and iLdividuals 
doing business with this Board, as :?resently listed on the 

' regular mailing list • 
' . ... 

. ~' " 

Adopted: March 21, 1957. 
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RESOLUTION 

On motion of Mr Harrington , seconded by Mr Steph ens 
the . following Resolution was offered and adopted: 

WHEREAS, pursuant to R.S. 31:206 and the provisions of the State 
oil and Gas lease Form, lessees of state Oil and Gas Leases are 
required to execute and record an act evidencing the expiration 
of said lease, and 

WHEREAS, when such leases are unobtainable by the staff of the 
Office of Mineral Resources, expired leases are referred to the 
Attorney General's Office for legal action in securing releases, 
and 

WHEREAS, although such leases are clearly expired or terminated, 
and lessees of those leases, are in certain cases, defunct, 
bankrupt, deceased or otherwise no longer available to execute 
and record the required release, and 

WHEREAS, 
expired 
interest 
leases; 

since the State Mineral Board, in 
acreage in the stream of commerce 
in Obtaining executed releases of 

order to maintain 
has a compelling 

state Oil and Gas 

NOW, THEREFORE BE IT RESOLVED that in the event a state mineral 
lease is clearly expired or terminated and has been referred to 
the state Attorney General for securing a release of same due to 

.the failure of the lessee or lessees of record to execute and 
record an appropriate release, the Attorney General, with the 
concurrence of the staff of the Office of Mineral Resources, is 
authorized to prepare an Affidavit evidencing the expiration of 
said lease; 
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BE IT FURTHER RESOLVED THAT, said Affidavit be signed by the 
Deputy secretary of the Office of Mineral Resources and filed of 
record in the parishes) where the property is located. 

CERTIFICATE 

I hereby certify that the above is 
a true and correct copy of a 
resolution adopted at a meeting of 
the State Mineral Board held in the 
City of Baton Rouge, Louisiana, on 
the 8th day of November, 1989, 
pursuant to due notice, at which 
meeting a quOrllIlL was present, and 
that said Resolution is duly 
entered in the Minute Book of said 
Board and is now in full force and 
effect. 

state M~neral Board 
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"HHE.l1~S, the BO.:J.rd h.:J.s hereto:'o:.~e appointed a cG."':"J':littee 
of attorneys to revise the St.:J.te lease form and ~he State AC8ncy 
lease for.ill, and this cor.nittee prcscntly is enG.:J.Gcd in prep.:J.ring 
reco~mend.:J.tions for changes and revisiQns in said forms for sub­
mission to the Board; and~ · 

"vf.tillREAS, the Board takes cognizance of the fact that the 
improper spacing of oil and gas vlells is resulting in tne d.:::-illing 
of unnecessary vrells, is causing Haste and Generally is havine; an 
injurious economic effect on the " oil and gas industry and the 
State of Louisiana; and 

"vllIEREAS ~ the Board has deteYT.lined that it Hould be to the 
"" " best inte:::-ests of the State to require of its minera~ lessees 

that State-Olmed properties be developed on an orderly pattern 

. / 

wi~n not less than forty (40) acres and not more than eighty (80) " 
acres being assigned to each oil well and not less than one hund:::-ed 
sixty (160) acres being assigned to each gas and gas-condensate well; 

"and . 

"IfvTJI:E;REAS", the Board believes as a matter of policy that it 
1-'ould be to the best interests of the Agencies of the State that 
·lands of the agencies ~e likevlise developed on the sar.J.e pattern as 
that of the State; and 

"tffiEREAS, the drafting committee considering the rev~s~on of 
the standard lease forms should b e instructed to incorporate in 
such forms a provision requiring all lessees of the State and of 
State Agencies to drill on the minir.1um spacing pattd "nS set forth 
above; 

"HOI., THEREFORl:: BE IT RESOLVED, that the com..'1littee neretof ore 
appointed by the Board to consider revisions and changes in t h e 
State :_ease form and t h e stand.ard State P.gency lease fo rw. be and 
it is hereby instructed to incorporate in such r evised for:cs a 
provis:~on to the effect that · a r..ine::."::; l less e e of the State or of 
any St<lte Agency shall not " be perr.:J.itted to drill develo:p:nent Hells 
on a pclttern smaller t han forty (40) acres and not more than 
eighty (80) acres for each oil vTell and O:1e hu.l'1dred si.xty (160) 
acres for eacn gas \Vell unless the ,·r.citten consent of "the Board or 
of the appropriate State Agency is first obtained. 1I 

Adopted: Februa:c:y 18, 1960 
.~.' 

/1 _ 
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~ NON-CONTIGUOUS TRACTS (Agency leases) 

~Anyprovision -hereof to the contrary notwithstanding, 
__ i~ _is understood and agreed that operations on or production 
-. 'from any portion of ' the acreage covered by this lease shall 

serve to continue this lease in force only as to the acreage 
covered hereby which is contiguouS" to the tract upon ,.;hicn 
such operations are conducted or from which - such production 
is obtained. Provided, however, that as to such non-contiguous 
acreage, this lease may be maintained in force by any other 
method as is elsewhere provided for -herein. ll 

Adopted: 

': . ~ . . 

.' ." 

---- . -" -.'- '. _ . . ,-,..; . \. ', . . ..:.... ... . "-" '- ~ . . " 

._ . . .. - - . ~ ' . - '. . :",-:o.~ -- -

1953 • ' .!-. , ~ _. - • 

_ . . .. , 
-: . - : - .. '-- -' - " .-.- .'. ~. - ... -- ~ ._. _-- ' . - ---~- 7' 

-~ -:-.;. ... ; . : - - .. .:,.. . ~::.::..:.: .- -:.. .:... . .:..: . 

.. .... 

:--' ---=-.:,.\:~ 
' . . , ~:·c-=::::· ~ : .: ~~; ___ . ~ : ... ; ~ .--;. ~ ~~::::. __ -.-. .....:._ . .. 

. '. 

'.' 

'.:' ". 

'. ". . '. ) . 

: .. -! . , 

:. I ' ~ • • •• • 

',: ' 

. . :; 
: -

,. .. . , 

\ " " . 

.' . 

..' . " 

. , ~ ... , . - , ' . 

., ' 

. .. . 

, . . ' 

" . 

( I 

r ' . 

Geology and Lease Maintenance

E-26



RESOLUTION 

ON MOTION of Ms. Surprenant, seconded by Mr. Lafitte, the following Resolution was offered and adopted: 

WHEREAS, a request by DNR staff for the State Mineral Board to authorize a staff attorney of the 
Department of Natural Resources and/or the State Attorney General to take legal action in securing the release of 
a state oil and gas lease as well as the authority to prepare affidavits evidencing the expiration of leases where the 
lessee is defunct, bankrupt, deceased, or otherwise no longer available to execute and record required releases; 
and 

WHEREAS, after discussion and consideration by the State Mineral Board on this matter, a decision has 
been reached. 

NOW, THEREFORE BE IT RESOLVED, that in the event a State Mineral Lease is clearly expired or 
terminated and has been referred to staff attorneys within the Department and/or to the State Attorney General for 
securing a release of same due to the failure of the lessee or lessees of record to execute and record an appropriate 
release, the Department attorney and/or the Attorney General, with the concurrence of the staff of the Office of 
Mineral Resources, are authorized to prepare an Affidavit evidencing the expiration of said lease; and 

BE IT FURTHER RESOLVED THAT said Affidavit be signed by the Department Assistant Secretary of the 
'Office of Mineral Resources and filed of record in the parish(es) where the property is located. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a 
Resolution adopted at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisiana, on the 10th day of 
Jy!y. 1996, pursuant to due notice, at which meeting a 
quorum was present, and that said Resolution is duly entered 
in the Minute Book of said Board and is now in full force and 
effect. 

4ale ~?e~-;a-·;"'d---

// 
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RESOLUTION 

On motion of Mr McNamara , seconded by ___ --"M=r....,S""c"'o"'t"-t __ _ 
the following Resolution was offered and unanimously adopted: 

WHEREAS, the State Mineral Board declares that a significant part of its duties and 
responsibilities to the State of Louisiana in connection with the leasing of state lands and 
waterbottoms for oil and gas exploration and development is to: 

a) insure the proper and timely clean up, closure and restoration of oilfield 
sites located on state lands and waterbottoms; 

b) insure that lessees operating on state lands and waterbottoms have the 
financial resources to not only explore, develop and produce oil and gas, 
but to provide for proper and timely plugging, abandonment and site 
restoration at such time in the future as required. 

c) minimize the state's financial liability for plugging, abandonment and site 
restoration of wells without responsible parties in the spirit of Act 404 of 
the Regular Session of the 1993 Louisiana Legislature (La. R. S. 30:80, et 
seq.) . 

NOW THEREFORE, BE IT RESOLVED THAT: 

All assignments or transfers executed after August 9, 1995, of State Leases 
which were granted prior to August 9, 1995, ("existing leases") shall be 
approved by the State Mineral Board only on the condition that the 
operator establish a site-specific trust account under the provisions of "The 
Oilfield Site Restoration Law" as enacted by Act 404 of the Regular 
Session of the Louisiana Legislature (La. R.S. 30:80, et seq.), and 
implemented by Department of Natural Resources regulations (LAC 
43:XIX). It is the intent of this resolution to require that the operator of 
the State Lease establish a site-specific trust account prior to the 
assignment or transfer of an interest in a State lease. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the State Mineral Board held in the City of Baton Rouge, Louisiana, on the Hlh day of June, 
1922, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Book of said Board and is now in full force and effect. 

State Mineral Board 
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RESOLUTION 

On motion of Mr. McNamara , seconded by ____ -"M!.lLr.~W!.!._'o"'o""te"_'nL_ ___ _ 
the foJlowing Resolution was offered and unanimously adopted: 

WHEREAS, the State Mineral Board declares that a significant part of its duties and responsibilities to the 
Slate of Louisiana in connection with the leasing of state lands and waterbottoms for oil and gas exploration and 
development is to: 

a) insure the proper and timely clean up, closure and restoration of oilfield sites located on 
state lands and waterbottoms; 

b) insure that lessees operating on state lands and waterbottoms have the financial resources 
to not only explore, develop and produce oil and gas, but to provide for proper and timely 
plugging, abandonment and site restoration at such time in the future as required. 

c) minimize the state's financial liability for plugging, abandonment and site restoration of 
wells without responsible parties in the spirit of Act 404 of the Regular Session of the 
1993 Louisiana Legislature (La. R. S. 30:80, et seq.) . 

NOW THEREFORE, BE IT RESOLVED THAT: 

The fact finding process of the fact finding committee, the Board and its staff, will on and after 
August 8, 1995, be broadened to include inquiry as to the financial ability of operators and state 
lessees to provide for proper and timely cleanup, closure and restoration of oilfield sites located 
on state lands and waterbottoms and for proper plugging and abandonment of wells drilled on 
state lands and waterbottoms. Operators will be expected to report the following: 

a) number, location and status of all wells located on state leases; 

b) detailed plans for the utility of each well showing production, rate of capture, 
estimated reserves and time to recover same; and 

c) plans and financial provisions for plugging and abandonment of all wells on state 
leases. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the State 
Mineral Board held in the City of Baton Rouge, Louisiana, on the lAth day of June, 192.5., pursuant to due 
notice, at which meeting a quorum was present, and that said Resolution is duly entered in the Minute Book of 
said Board and is now in fu ll force and effect. 

State Mineral Board 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Ms. Smith, seconded by Mr. Segura, the following resolution was 
offered and unanimously adopted: 

WHEREAS, an appearance was made by Richard W. Revels, Jr. on behalf of 
Encana Oil & Gas (USA) Inc. for a continuation of the presentation from the February 9, 
2011 Legal & Title Controversy Committee Meeting wherein they requested support 
from the Louisiana State Mineral and Energy Board to drill long laterals crossing unit 
lines in the Haynesville Zone units in Woodardville Field, being HA RA SU55, HA RA 
SU57 and HA RA SU64, Red River Parish; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board support Encana's proposal on the following 
conditions: 

(1) The Commissioner allows the proposed wells to cross unit boundaries and 
produce from more than one unit with one well; 

(2) The Commissioner requires that production from long lateral, cross unit 
wells is reported on a well serial number as LUW code basis so that all 
operators who operate such a well must report production on the single 
well basis; and 

(3) No. 1 and 2 conditions above shall apply to any and all operators who 
operate such a well across unit boundaries at anytime. 

CERTIFICATE 

I hereby certify that the above ·s a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana te Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9t day of March, 2011, pursuant to due notice, at which 
meeting a quorum was pre ent, that said Resolution is duly entered in the Minute 
Books of said Louisiana Sate eral Energy Board and is now in full force and 
effect. 

LOUISIAN 51: TE MINERAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Segura, seconded by Mr. Arnold, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff to ratify the Unit Order by the 
Commissioner of Conversation regarding long laterals across unit lines whereby the 
Commissioner requires operators to report production from long lateral wells on a single 
well basis rather than assigning a well serial number LUW code as previously required 
by Board Resolution adopted at the March 9, 2011 Louisiana State Mineral and Energy 
Board Legal & Title Controversy Committee Meeting; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOLVED, that the Committee recommends that 
the State Mineral and Energy Board ratify the Unit Order with the understanding that the 
official Memorandum from James H. Welsh, Commissioner of Conservation dated June 
3, 2011 will control reporting by any operators of the unit governed by Conservation 
Order No. 990-D-5. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 8th day of June, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 
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~. 

\\'HEREAS, the Stote Minernl Bourd. :r:~c.intnfr...s a5 - ~n intccr:::.l 
part of its stuff a Geolo~ical ond Encinccrin.:; divi~ion, ar:cl 

HHEREAS, Q.':lO:lJ Hs duties the said. Geologi.cal r-.nd E:1sinccrin,Z 
dividon is ChaT[;cd \dth the duties of r,:a~':inz ,!;cchnical cvo.luo.ticn!> 
and fUi.."nishinG reports a::1d reco:':".r:'.2ncl;:: tions to '!;.ne 30ard ir.volvinJ 
fielcl':lide unitization, othc::.' uniti~2.tio:-.L Pl"Cposals, G.Y2inagc 
probler:ls, reasonc.ble develo:p::~en"c stud.ies, trc.c~ev<lluation reports, 

-, ; , .. ~ _ . _"Tell ~valuation Hnere lieu royolty poynents a:ce ~e .. derecl and. 
ccr.1!llnsling studies arc.ong others, 2nd. 

.... ~ - .. 

': :.' . 

vlHEREAS, sufficient monies in the regular budget of this Board 
are not availllble to allOiv fOT the piZch2se of such data, locs, 
maps and other infm:'mation appertaining thereto 'H~1ich info:c:::atio::,. 

' logs, maps and data are deened by the board ~~Q staff to be vitally 
necessary in the proper conduct of the Board's duties and responsi­
bilities in this regard. 

NOI'l, TRERill'O~::, BE IT R:::;SOLvw 'I"::.<it the c~a:1ies, cOGoY2.ticns 
and ind.ividuals holding valid and e...xisting leas·es in ",nole or in 

. part, or leases fo:n:J.ally teld and nOll releaseQ~ le2.!:ed by or under 
'- the jurisdiction of this Board., be e;.::pected, u:90:1 reasonable requeS~., 
to furnish such infoTIn.ation, d2.:'ca, '~.:..;s and ~aIJs lir.-.i'ced to the 
public domain under jurisdictior. of this BOal"d. 

, ': bE IT Fu~THER RESOLVE~ That in order -to cal~ry out t~e purpcses 
and intent of tnis resolution in reQ.uesting theneecled lo~s) r.-,c:;.ys: 
data and inforrr,ution, tne Chief Gcolosist, cr in his absence the 
Secretary, be a:'1d he is hereby c:;.uthoTized to m::!ke such reQ.ui2st :oJ' 
the af'oresaid infom.ation, if an<;l . \oTh.en, needed and t ::'at in no case 
does the Board desire lois or r.1c.yS or any other ~ata Hhich tne le,lse 
holder in its best interests feels , should be ke:fli~ cc~::::id.ential. 

, . 
BE IT FURTHER RESOLV'm 'L:'lat tl1e infor~ation" r::aps and other 

. data thus req,uesteda;1d obtained s:1all be used e:Bclusively ~~d solely 
,by the Board in carrying ' Ol.:.t. its duties 0 - .-

.. ,, ' 

f' 

Adopted': October 20~ 1964 
. . :.; . .; ..". .... 

',, ' , .', 

. ' . - - - - .. " - . 

" , ," 

--,-_._----_. - -_.:... __ .,-'-.-'---- -- -~~----:.- - -

"" 
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RESOLUTION 

On motion Of11f~ 

VlHEREAS, the Policy Committee of the Board has recommende::l that standards 
be adopted. to guide the staff in processing unitization matters. 

BE IT RESOLVED, that the staff of the State Hineral Board be an::i is 
hereby authorized. to represent the State l1ineral Board at all Department 
of Conservation hearings, pre-hearing meetings and conferences affecting 
any interest of the State Mineral Board; 

BE IT FURTHER RESOLVED, that the Secretary of the State Mineral Board 
be and is hereby authorize::l to determine the position which should be taken 
by the State at any pre-hearing conference or hearing and initiate all 
procedures deemed. necessary to protect the Stat e I s interest; 

BE IT FURTHER RESOLVED, that all other unitization matters be processed 
by the staff and submitted with its recanmendations to the Docket Committee 
of the Board for the Board IS consid era tion; 

BE IT FURTHER RESOLVED, that all previous policy resolutions relating to 
unitization matters be am they are hereby set aside, insofar as they conflict 
with this resolution. 

, 1,· 
/LI) 

, 
\ 

C E R T I F I CAT E 

I hereby cert ify that the above is a true 
and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board 
held in the City of Ba-;ton Rouge, Louisiana, 
on the 13th day of January, 1966, pursuant 
to due notice, at which meeting a quorum 
was present, and that said Resolut~on is 
duly entered in the Minut e Book of ' said 
Board and ~s now in full force am effect. 

Note: This resolution ' will supercede #9 containe::i in Policy Resolution book 
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LOUISIANA STATE MINERAL BOARD 

ON MOTION ofMr. Amold, seconded by Mr. Stiel, the following Resolution was proposed and 
unanimously adopted: 

WHEREAS, in the course of developing state mineral leases, wells are drilled thereon which will 
ultimately be unitized, but which are capable of production prior to the unitization and, for reasons 
of market, well integrity or other good and sufficient reason, Lessees desire to produce and sell 
product prior to unitization, deposit the royalty funds due all royalty payees in the proposed unit in 
an interest bearing account and, when the unit is ultimately formed, disburse the royalty funds so 
deposited on a unit allocated basis, and, 

WHEREAS, it is often in the State's best interest to allow state mineral Lessees to so produce wells 
on or affecting state mineral leases proposed for unitization prior to unitization, deposit royalty funds 
into an interest bearing account and disburse the said royalty funds, after unit formation, on a unit 
allocated basis. 

NOW THEREFORE, BE IT RESOLVED, that the Secretary of the Mineral Board and Staff 
member( s) designated by him, be and they are hereby authorized to grant permission to state mineral 
Lessees who have drilled a well on or affecting state mineral leases for which unitization is 
proposed, and who desire to produce said wells prior to unit formation, to deposit any royalty due 
the state, so long all royalty payees in the proposed unit likewise agree, into an interest bearing 
account at the best prevailing interest rates then available and disburse said funds after the unit has 
been formed on a unit allocated basis, PROVIDED, that the time elapsed between the beginning of 
production and the completion of the proposed unit is not unreasonable under the circumstances 
prevailing, and further PROVIDED, that any such waivers exercised by the Secretary and designated 
Staff member(s) are reported to the Fact Finding Committee at the next regular Mineral Board 
meeting following the exercise of said authority. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
State Mineral Board held in the City of Baton Rouge, Louisiana, on the 11 th day of December, 2002, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full force and effect. 

STATE MINERAL BOARD 
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RESOLUTION 
LOLJ ISI ANA STATE MINERAL BOARD 

Legal and Title Controversy Committee 

ON MOTION, of Mr. Dangerfield, seconded by Mr. Arnold , the following resolution was offered and unanimously 
adopted: 

WHEREAS, a request was made by the staff of the Office of Mineral Resources for authority to proceed with the 
force majeure amendment to the lease process when the action is clearly justifiable, without first requesting authority to 
proceed from the Board. . . . -

WHEREAS, after discussion and careful consideration by the State Miner~1 B~ard, a decision has been reached: 

NOW BE IT THEREFORE RESOL VED, that the request by the staff of the Office of Mineral Resources for 
authority to negotiate, draft and advertise forqe majeure amendments withoutprior approval from the Louisiana State 
Mineral Board is granted . . 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted ata meeting of the Louisiana 
State Mineral Board in the City of Baton Rouge, Louisiana, on the 13th day of October 2004, pursuant to due notice, at 
which meeting a quorum was present, and that said Resolution is duly entered in the Minute Books of said Louisiana State 
Mineral Board and is now in full force and effect. 

Louisiana State Mineral Board 
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LOUISIANA STATE MINERAL BOARD 

ON MOTION of Mr. Stiel, seconded by Mr. Domino, the following Resolution was offered and 
unanimously adopted: 

WHEREAS, the State Mineral Board adopted a Resolution at its April 11, 1973 meeting 
authorizing, among other things, the Secretary or Staff member designated by him to waive 
Department of Conservation Statewide Order No. 29-E spacing requirements provided a reasonable 
lmit for the well is proposed and pending; and, 

WHEREAS, it has been determined that the formation of a unit for a drilled well which otherwise 
violates Statewide Order No. 29-E is not always most beneficial to the State; and, 

WHEREAS, the Resolution passed by the Board on April 11, 1973 requires modification to allow 
waiver of Statewide Order 29-E for any situation which may be deemed most beneficial to the State. 

NOWTHEREFORE,BE IT RESOLVED, that the Secretary of the Louisiana State Mineral Board 
and any Staffmember(s) so designated by him, be and they are hereby authorized on behalf of the 
Board to waive Department of Conservation Statewide Order No. 29-E spacing requirements in any 
situation which they deem most beneficial to the State, PROVIDED, that any such waivers exercised 
by the Secretary and designated Staff member(s) are reported to the Fact Finding Committee at the 
next regular Mineral Board meeting following the exercise of said authority. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
State Mineral Board held in the City of Baton Rouge, Louisiana, on the.l.rh day of December, 2002, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full force and effect. 

STATE MINERAL BOARD 
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RESOLUTION 

On motion of Mr. Wooten , seconded by _ _ _ _ --'M'"'-"-"-r......,S""c""o"-'t"'-t ___ _ 
the following Resolution was offered and unanimously adopted: 

WHEREAS, the State Mineral Board, at its June 14, 1995 meeting adopted a resolution stating that 
the Fact Finding Committee would require additional information from Lessees in the fact finding 
process after August 8, 1995, which would include information regarding number and status of all 
wells located on Lessee's lease and provision for plugging and abandoning those wells; 

WHEREAS, the State Mineral Board, at its August 9, 1995, meeting, delayed implementation of 
that resolution; and 

WHEREAS, the State Mineral Board staff has developed procedures to implement the policies 
announced in said resolution and by separate resolution to be adopted this date, the State Mineral 
Board will replace said resolution. 

NOW THEREFORE, BE IT RESOLVED THAT the resolution adopted at the State Mineral 
Board meeting of June 14, 1995, stating that the Fact Finding Committee would require additional 
information from Lessees in the Fact Finding process is hereby rescinded. 

CERTIFICATE 

I hereby certify that the above is a true and correct 
copy of a Resolution adopted at a meeting of the State 
Mineral Board held in the City of Baton Rouge, 
Louisiana, on the 13th day of December. 1995 
pursuant to due notice, at which meeting a quorum 
was present, and that said Resolution is duly entered 
in the Minute Book of said Board and is now in full 
force and effect. 

State Mineral Board 
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RESOWTION 

On motion of Mr. Childs, seconded by Mr. Johns, the f o llowing 
Resolution was offered and adopted: 

WHEREAS, it has come to the attention of the state Mineral Board, 
as a result of audits of gas roya l ties paid to the state, that a 
number of gas sales contracts have been amended to provide for 
reductions in sales volumes and/or sales price or that gas 
contracts have been terminated prior to their original fixed 
termination date; and 

WHEREAS, 
monetary 
for such 

the state's lessees have received monetary or non­
consideration from the pipeline-purchas",rs in exchange 
contract amendments or terminations; and 

WHEREAS, in accordance with prior Mineral Board resolution dated 
October 9, 1985, the Mineral Board has asserted that royal ties 
are due and payable on all sums or benefits received as a result 
of gas contract buydowns, buyouts, or take-or-pay settlements; 
and 

WHEREAS, a number of State lessees have refused to pay royalties 
on such amounts, and in some cases, have refused to allow the 
Office of Mineral Resources auditors to review such settlement 
documents ; and 

WHEREAS, the State Mineral Board desires to clarify and reiterate 
its position regarding royalties due on such amounts ; 

NOW THEREFORE BE IT RESOLVED, that the state's lessees be hereby 
are directed to pay to the State as royalty its proportionate 
share of any and a ll things of value received as consideration 
for any contract settlement or contract termination which has the 
effect of reducing or substantially delaying the volumes of gas 
produced from a State Lease, or which reduces the price received 
for the gas produced from the lease; and 

BE I T FURTHER RESOLVED, that the State Mineral Board demands that 
all s uch documents be i d entified to the staff of the Office of 
Mineral Resources and be made available upon request by that 
office; and 

BE IT FURTHER RES OLVED, that a copy of this Resolution be 
distributed to all parties currently paying royal ti es to the 
State, t o all State lessees , and disseminated to all interested 
parties . 

CERTIFICATE 

I h e reby certify that the above i s 
a true and correct copy of a 
resolution adopted . at a meeting o f 
the State Mineral Board held in the 
Ci ty of Ba ton Rouge, Louisiana, on 
the l oth day o f October, 1 990, 
pursuant to du e notice, at which 
meet i ng a quorum was present, and 
that said Res olution is duly 
entered in the Minute Book o f said 
Boa r d and ;s now in f ull f orce and 
effect. 
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HHEREAS) lessees of the State are p!'csently f:'linlr F01':n 
SR-l, entitleD. "l'~o:lthly Repo:.--t of Mine~als Subject to Stzte 
Royalties" ~rith the State Land Office, i.'1 duplicate; and 

10Tt{EREAS, one copy of each reoort on Fo:::om SR-l is for.-rarded 
by the State Land Office to the Sta.te Mine:::oal Board for reviel" 

.and ·v.erification; and 

¥nIEREAS, it has been ~scertained that Form SR-l does not' 
provide adequate information to enable a reaso~able office 
.verification of royalties tendered; and 

HHEREAS, the Chainnan has authorized the Audit Section to 
prepare such revised forms as might ·o ,e nece~saTy in oyde:c to 
o~tain the desired infornatio~ and to discuss the proposed 
changeS Hith industry representatives; and 

\\1REREAS, the 'Audit S.ection has 1-Io:::oked closely l·rith iZ1dustry 
representatives in revising Form SR-l and in designins FOTWS 

. . LDS-l and LDS-2 (Lease 01" Unit Data Sheets); and 

WHERR4S, the proposed changes in Form SR-l have b~en 
discussed l'rith the State Land Office and approved by tr,at office; 

.. .. . . '. . THE....'!{EFORE BE IT RESOLVED, that the State ¥ane:-c:.l BOC!Td "'cake 
. ; . 

., 

. " 

. .... 
. " ' .' . ', :. 

. 0. 

cognizance of the revised FOTm SR-l and the nevlly created Forr:J.s 
' LDS-l and LDS-2 and authorize tneiT use ; 

- BE IT FURTHER RESOLVED, that the Audit Sec~ior. be auttorized 
and directed to prepare instTGctions as to the filing of these 
forms, and to prepare such additional form or forrns as any be 
needed to obtain all information deewed to be necessary, aLd ' to 

. '.' place them i n use . 

\'0 ... 

0 " 
.' " 

.. . Adopted: NovembeT 21, 1963 
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Minimum Standards For the Computati,on of 

Royalties on Gas and Processed Gas under the 1928, 

"1930, 1936, 1940, 1942, 1948, and 1962 Lease Forms; 

Definitions; and He:.isurement. 
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Section 3: Delivcry of Gas Royaltics 

3.1. Obligation to deliver. Under the lease forms of 1928, 1930, 1936, 1940, 

1942, 1948 , and 1962 lessees of the State of Louisiana are obligated to 

make delivery of gas royalties to the State. It is considered that de-

, livery takes place BS provided in each of the enumerated forms according 

to the principles set forth in this section. 

3.2. 1928 form. It is considered that under the 1928 lease fonn delivery i8 

made by the payment of one-eighth of the net proceeds derived from the 

sale of gas or $200 per gas well per year, whichever sum is greater, or 

when appropriate, by payment of the value of production according to the 

pertinent provisions of Section 4. 

3.3. 1930-1962 fonns. Under the 1930, 1936, 1940, 1942, 1948, and 1962 l"ase 

forms, it is considered that delivery takes place at the option of the 

, . " 

lessee in the following ways: 

... :' 
' . " 

" 

..•. 

, '(8) By delivery into the hands of a first purchaser for whom the State 

executes a division order or sales contract or to whom product;~on 

Is being sold by the State's lessee as authorized agent. 
I 

,, (b) , By payment by the lessee of sums equal to, the value of production 

. . , 

I 

according to the value basis established under the applicable pro-

visions of Section 4. Under nonn<il conditions, it ia considere,d 

, that execution of a division order directly in favor of a lessee 

signifies exercise of the option to deliver royalties by payment 
I. I 

of sums -equal to the valuG of production. and it 1.0 further con-

aidered that the lessee La obligated accordingly. 

" , 

," 
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(c) Although execution of a di viBion order or purchnoa contrac t 1B the 

normal Bnd expected practica, in specinl cnBes in which no divioion 

order or purchnne contract has been executed. the manner of delivery 

'of royaltico should be determined according to tha ' circUffiotcncea of 

each case , 
.. .. ' 

" . ~ " , 
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, 
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!', 

Section [,: V~luc Jl3sin and Ded\lctions 

4.1 . 1928 form. The value bosis of gas royalties deliverable under the 1928 

' . 

" ' 

: '. 

lense form should be determined as follows: 

(8) If one-eighth of the net proceeds of sale of gas from a well ex-

ceeds $200 annually, the value basis is the net proceeds of sale. 

''Nct proceeds" means, the price received by the lessee in an arms' 

length transaction less any extraordinary expenses nec~ssary to 

obtain a market. If a party purchaSing from the lessee performs func-

tions which are customarily performed by gas producers,' the fa ir 

value of such services should be considered to constitute a part of 

the purchase price. Similarly, if a purchaser pays ,charges which 

are normal ly borne by gas producers, s uc h amounts should be consid- ' 

" ered to constitute a part of the purchase price, 

(b) In the presence of evidence indicating that the price received by 

the lessee for production is not the result of an arms' ~ength 

transaction or is not otherwise in keeping with the lessee's obli-

gat ion to exercise due diligence as a prudent o,perator in securing 

, " '. 
the best ,obtainable market or if production is being purchased Eor 

, , 
' , ' 

, , 
" .' 

:." . 

<: 
'.,', 

its own consumption or utiliz ed by the lessee for purposes othe:r than 

drilling and production 'operations on the lca se premises, the v;,lue 

bas i s for gas royal ties under t he 1928 lease f.orm may be determined 

by computing the estimated reasonable value of production, due considera-

tion being given, to the highest price paid for ;a majority of production 

of like kind and quali ty in the same field or at.o:ea, to curren t prices ", 
' gene r a lly, and to other rel ev,on t ma'tters. If S ', p<lrty ,'llr cha sing from 

the lessee perfo'-,>ls func tions which are c uct omaGri ly performed b:l g~s , 

pro ducers , the fair value o f ':uc h s ervices shou:ld be cons ider e,d to 

· constitut e D. par t o f t he purchase pr1.c.e . SililiE. .. ~X' lyJ i f a purchcls er 
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pays chorg<;s which are normally borne by gao producers, ouch amounts 

should be considered to constitute a port of the purchase price. 

(c) If one-eighth of the net proceeds of sale of gas from a gas well does 

not exceed $200 per year, the royalty deliverable by the leoaee chall 

be $200 per well per annum . 

4.2. 1930-1962 forms. Subject to adjustment re~ulting from allowance of deduc-

tions \m.der subsections 4.3 through 4.~ of this section, the value basis 

of gas . ,oyalties deliverable under the 1930, 1936, 1940, 1942, 1948, and 

1962 l.ease forms should be determined as follows: 

(a) Under normal conditions, when gas royalti es are de livered in kind 

a,ecording to subsection 3.3(a) the value basis for gas royalties 

. should be the purchase price fixed according to the division order 

or sales ·contract . If a third party purchaser performs functions 

which are custolllarily performed by gas producers, the fair value of .... . - ' . - _. . - . - . - . - . - .. 

any . such services should be considered to constitute a part of the 
~ .. -_ . '. -. . .. - . . - . .- - . -. . 

purc.hase ' price .. Similarly, i f a purchaser pays charges which are 

normally borne by gas producers, such .amounts should be considered 
~.. .. ' . . . 

t~ ,constitute a par t of the purchase price. 

(b) . When gas royalties a re delivered by payment for value accordiniS to 

·~ubs ection 3 .3 (b), the value basis for royalty payments should b e 

determined as follows: . , 

'. (i) When gas is being sold bv the 1 essee to a pipeline purchasE,r. 
" .. 

The price received by the lessee in an arms ' length transa c.tion 

.. ,._ ... or the avc"""ge price then c urren t f " y' gas ci li.ke charact er and 
.: ... . 

qua lity d eHv·ered to the ·purchaser in the :i.cld (or area , nnder 
- . - , 

t he 1930 and 1936 fonns) , whichever is great er . I n the pr r: sence 

. . 

Reporting Policies

F-7



of evidence indicating that the price received by the lessee 

for production is not the result of an arms' length trans-

nction or is not otherwise in keeping with the lessee's obI i-

gat ion to exercise due diligence 8S a prudent operator in se-

curing the best obtainable market price, the value basis for 

gas royalties msy be determined by computing the estimated 

reasonable value of production, due consideration being given 

to the highest price paid for a majority of production of like 

character and quality in the same field or area, to. current prices 

generally, and to other relevant matters. If a party purchasing 

from the lessee performs functions which are customarily per-

formed by gas producers, the fair value of such services should 

. be considered to constitute a part of the purchas e price . Simi-

larly, if a pur chaser pays charg.es which are normally borne by gas 

produ~ers, such amounts should he considered to constitute a parl of 

the purchase price . In determining the value basis for gas roy-
. . 

.. '. alties whe~ productio·n is being sold by the lessee to a pipeline 

purch,~ser under l ong term purchase contracts to which the State 

is not a party and by which it is not bound, due cons i deration 

shoul d be ·gi ven to the i mpact of price r egulation by the Federal 

Power Commission and the terms of the contract itself. 

(ii) ,,'hen gas is being purchased for its own consumption or utiliz e d 

by the lessee . The estimated reasonable value of production or 

, . 
the aver age pr ice then cu rren t f or ga s of like charac ter and qual -

ity c:elivere d to the p ip e lin e purchaser in the Ueld (or 

"""en t :nder the 1930 and 1 936 f orms), whIchever i s grea ter . 
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In , dete~ining the estimated reasonable value of production, 

due consideration should be given to the highest price paid 

for s majority of production of like qualitY ' in the surne field 

or area, to current prices generally, and to other relevant 

lIlatters . 

, (c) In special cas~s in ' which neither a purchase contract nor a division 

ordex: has been executed; value basis for deliverable royalties should 

be determined according to .either subsection 4.2(a) or 4.2(b), de-

pending upon a determination of the manner of delivery of royalties 

as provided in subsection 3.3(c) above. 

4.3. Deductions allowable. Th~ value basis computed according to the provisions 

of subsection 4.1 and 4.2 of this sectiDn i s ' subject to adjustment in prop-

er circumstarices by allowance of deduc tions according to the foll owing 

subsections of this s ection . 

4.4 . Severanc e taxes. ' The lawful amount of severance tax allocable to roy-

alties deliverable t o the state may b,~ de duc t ed from royalty pa'yments. 

If the minimum annual royalty of $200 per well is being paid under the 

1928 lease f orm , no severance taxes should be deduc ted therefrom. 

4.5 . 1928 leas e form. If royalties are be:lng pai d on the basis of net pro-

ceeds , under the 1928 l ease form, the foll owing sections on deductions 

are inapplicable. This exclusion is 'oased on the fact that ''net pro-

ceeds" is defined in subsection 3.1 (a) as "the price received by the 

l essee in an arms' length transac tion less any extraordinary expenses 
-: 

nec<'ssary to obtain a market." If royal tie s are being paid under the 

1928 lease fonn by computatio n of est ima ted reasonable va lue under sub-

sec tion 4.1(b) j the follo'~Jinp, subsections concerning deduc tions arc 

applicable. 
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4.6. On-lease costA. "On-leaso costs" means any CODts incurred in the per-

formance of any standard proceoses or DpcrationD ncccosary to prepare 

production for ' delivery Dr to deliver productiDn to 0 purchuDcr, in-

eluding dehydration, simple Deparation procesDes, mea~urcment, gather-

ing, ,compressiDn, scrubbing, and all other normal CDsts, whether similar 

. or dissimilar tD thDse enumerated. Deductibility of on-lease costs Dhould 

be determined as follows: 

" (a) Under nomal circumstances nD on-lease costs should be deducted from 

" 

royalty payments made under the 1928, 1930, 1936, 1940 , 1942, 1948, 

and 1962 lease forms. 

, . (b) Normally, the fact that standard processes Dr ' Dperations Df the kind 

enumerated in this subsection are perfDrmed at a location off the 
' ." . 

lease premises Dr at a commingled facility, regardless of IDcation, 

should not be deemed to convert the cost of any such processes or 

opeTations frDm a non-deductible tD a deductible item. However, if 
.. ~ .- -~~ - -

the facts of any particular case as shDwn tD the T.AJuisiana State 
. -:. 

Mineral Board warrant an exceptiDn, deductions may be allowed • 

.. ' 4.7. Transmission costs. Deduction of transmission costs, eXclusiv'e of nDrmal 

field gathering costs ,may be allowed if the facts of any particular case 
, ~ . .. 

as shDWn to the Louisiana State Mineral Board disclose that such CDSts 

are extraordinary in nature and are necessary to obtain a market for the 

production in question. 

"., 4.8. Other costs. No costs other than thDse treated in subsections 4.4 through 

4 . 7 of this ~ection shoul d be deducted frDm gas royalty payments under 

the 1928 , 1930, 1936 , 1940, 1942, 1948, or 1962 lease fonTIs unle"." t he 

f <J.L 'LS of any parti cul a~ c a.<;(~ ·a s shown to the T....ouisinn:l. State Mi neral 

Board reveal Li ).'ll, s uch co~ts ar e unusual 01: extraordinary j n nat ,,,:o, :md 

~.I·l':. ncc€:ss.:lry to oh :..a in a lII:n"!cc t: for the produc tion ;_ I1. Question. 
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. .:. 

Section 5. Royalties on Procc •• cd G~9 

5.1. Roynlties due on proc coscd gns. Royalties are due on <Ill proceBsed gas 

under all lease forms. 

5.2. Value basis of r oyalties . The value basis for computa,ion of royalties 

on processed gas should be determined as follows: 

·(a) 1928-1948 forms . The value of residue gas aIter processing plus 

the value of liquid constituents after processing. However, a rea-

sonable allowance should be made for the cost of processing, includ-

ing the cost of transmission to the .processing plant. Such trans-

mission costs should not include the cost or field gathering . In 
.... 

determining the reasonable amount to be deducted for cost of proces-

sing,due consideration should be given , where appropriate,to the cost 

.' ··of operating the plant, original investment cos t, arms' length con-

tracts entered into by th e lessee with the p .x:ocessor, similar con-

tracts entered into by other .operators in the area, royalty values 

paid to other similarly situated lessors, the character of the 

processes and products, and all other relevant factors . If the 

' Louisiana State Mineral Board has entered im~Q a contract with the 

.. · .. ·· lessee·or the processor fixing the manner IDm '!-,hich royalties on 

,. 
processed gas are to be computed, the terms Qj s uch contract, inso-

.... far as they are binding, should control the cQmputation of royalties 

.due . 

(b) 1962 lease form. If gas is processed· by other than ord inary pro duc-

tion methods, regardl·ess of loe.ation of the processing facility, 

'the val~e ba s is of ;.oyalties sriould be compu t ed in the f o llowing 

. manner: 

(i) SJlOuld th." lessee ent er i n ;·" a bona fi.de arms ' l eng i h con-

"tract for th e ~x traction ()f li qui d hyd ~·.~c orbons f r om ga s (\ r 

I VJ: the. l!lanufa ctur e of ga; ;,·j i. ne or 'othe:: pro du cts f; "\')m gas 
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. , 

in a plant located in the field or having a direct pipeline 

connection with the field, royalties on the ~iqui d constituents 

should he based on the amount realiz~d by the lensee under Buch 

". 
contract. 

(ii) In the event lcssee, individually ' or in conjunction with others, 

construct~ or otherwise provides a plant , eithcr in the field 

or having a direct pipeline connection with .the field, for the 
, .. : 

extraction of liquid hydrocarbons from gas G.r for the manufac:-

ture 6f gasoline or· other products from gas. the royalty on 

""'". 
liquid constituents should be based on the curr·ent market value 

st the plant of the products so extracted or processed, after 

,. deducting the proportionate part of the reasonable cost of 

extrac ting or manufacturing such produc ts. If the lessee has 

entered into a bona fide arms' leng th contr,act with others fo r 

" . the extr action or processing of gas in such a plant, the propor-

tiona te charge to be borne by lessor shal l he .the same as tha t 

provided in the contract . In the event lessee has several such 

contrac ts at the same plant with varying cl'>'a':Qles by the proces-

sor, the charge to be ma de to the State sho.ui!!frl be the average 

' .' . of all such charges. 

'. (i ii) Royalties on residue ga s shall be the stipu1!ls ted royal ty on 

the value o f less ee 's share of t he residue ga.'S sold or otherwise 

disposed of after plant extraction or proces sciing. 

(1v) In administering. the 1962 lease form regard i nm plant r oyalti es • . ' 
it sho uid be borne i n m; nd t hat the express p" .Dvisions do not: 

free the less e e o f its obligat i ons to r..xercis'£e du e dil ig (l1ce i n 

lOa rke ting product ion and of dea ling f air l y Ilf:<::h th e interes t 

of the Stat e as lessor i n ex ec u l:i ng contract 8.i for t he pTuc e ssin g 

o f ga s fo r r emovaJ. o f l iqui. d c onst it uents. 
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Section 6: Definitions. 

6.1. Definition of "oiL " In administering the State's leases, it is not un-

reasonable to treat as "oil" all liquid hydrocarbons produced at the well 

or in or near the field by ordinary production methods. The fact that 

some liquid hydrocarbons are separated from gas or gaseous phases at ' 

commingled or central facilities located off the lease premises does not 

, necessarily require that the facility involved be viewed as other than 

;. . an ordinary production facility utilizing ordinary production 'methods . 

. ' 6.2. Definition of "gas." In administering the State's leases, it is not un-

, reasonable to treat as "gas" all natural gas,' including casinghead gas. 

which is sold or used in gaseous form. 

' 6.3. Definition of "processed gas." The term "processed gas" means gas 

(either casinghead' or gas well gas) which has been processed to recover 

,, ' its constituent products at q plant or other central location using me thods 

and ' requiring equipment which cannot, be viewed as ordinary productic,n ,., 

methods. 
,, ' 

Th~ fact tha. a field facility may serve several leases an.d 

involve substantial expense does not necessarily require that it be viewed 
,C 

'. as a plant or facility engaged in processing gas. No clear definition 

can be given for identifying processing plantS as opposeo to ordinary 

field facilities. It will be. necessary that each case under cxaminction 

. he delt with on its own facts, due consideration being given to the size 

" .. and cost of the f.} cili ty. the volume of gils processed, ownerShip of the 

facili ty. location . the charac te r of the processe5 ,mo' products. an,: all 

other relevant factors. 

". 
< ' 
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Section 7: Measurement 

7.1. Responsibili"tv of the lcasee. It is the responsibility of the less'ea 

to see that production -nllocable- to 'the State is properly measured. 
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RESOLUTION 

On motion of Mr. Berrigan , seconded by __ -=M=r.:...-'Fo...::av.:..r:ce"'t=--___ _ 
the following Resolution was offered and adopted: 

WHEREAS, the State Mineral Board has a number of pending requests from lessee­
producers for recoupments out of the state's royalty share of future production of oil and gas 
from state leases based on alleged overpayments of the state's royalty share; and 

WHEREAS, substantial legal questions involving both the valldity of alleged pricing 
overcharges and of determining accounting and payment of royalty based on value under state 
leases are being extensively litigated; and 

WHEREAS, the staff of the Office of Mineral Resources has recommended to the Policy 
and Royalty Accounting Committees that pending and future requests for recoupment based on 
alleged overpayments of oil and gas royalties should be held in abeyance until the aforesaid 
legal matters are resolved, subject only to recognition of recollpment under certain circllmstances 
as lle~'dm,:ter excepted. 

NOW, THEREFORE BE IT RESOLVED by the State Mineral Board, based llpon the joint 
recommendations of its Policy and Royalty Accollnting Committees that all pending and futllre 
r equests fo r recoupment based on alleged overpayment of oil and gas royalties shall be held in 
abeyance llnti! the aforesaid leg~i matters involving the validity of pricIng overcharges and of 
determining accounting and payment of royalties on value are resolved. 

BE IT FURTHER RESOLVED that there is excluded from the foregoing as exceptions 
(1) the right of recollpment ;regarding any sllspended portion of the interstate gas price pursllant 
to LSA R. S. 30:137-141, recognized by either a specific recoupment agreement or by the extant 
policy resolution heretofore adopted in lieu-of s llch specific agreements , and (2) the right of 
r e coupment for overpayments of oil and gas royalties reslllting from clerical error. Such long­
established rights of recollpments are recognized with fllll reservation of the state's right to 
assert its claims for value accounting independently of the approval of any such recollpments. 

- :I Secreta ry. state Mineral~'oard 
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RESOLUTION 

On motion of Mr. Schober, seconded by Mr. Scott, the following Resolution was 
offered and adopted: 

IHEREAS, by Resolutions dated October 9, 1985 and October 10, 1990, the State 
Mineral Board expressed its position that State royalty was due and payable on 
all sums or benefits received as a result of gas contract settlements, 
including buydowns, buyouts and take-or-pay settlements; and 

WHEREAS, the Louisiana Supreme Court has now issued its decision in the case 
of Fredrick J. Frey, et al. versus Amoco Production Company finding in favor 
of the lessors' right to collect royalty on proceeds from take-or-pa y 
settlements; and 

WHEREAS, the State Mineral Board, in accordance with prior Resolutions and 
supported by the recent decision of the Louisiana Supreme Court, desires to 
reiterate its position regarding royalties due on gas contract settlements; 

NOW THEREFORE BE IT RESOLVED, that the State's lessees be and hereby are 
directed to pay to the State as royalty its proportionate share of any and 
all things of value received as consideration for any contract settlement 
which has the effect of reducing or substantially delaying the volumes of gas 
produced from a State Lease, or which reduces the price received for the gas 
produced from the lease; and 

BE IT FURTHER RESOLVED, that a copy of 
parties currently paying royalties to 
disseminated to all interested parties; 

this 
the 
and 

Resolution be 
State, to all 

distributed to all 
State lessees, and 

BE IT FURTHER RESOLVED, that the staff be and 
!very effort to identify and collect all such 
result of previous gas contract settlements; and 

hereby is directed to 
royalties due and owing 

make 
as a 

BE IT FURTHER RESOLVED, that - the State Mineral Board demands that all such 
documents be identified to the staff of the Office of Mineral Resources and 
be made available upon request by that Office; and 

BE IT FURTHER RESOLVED, that the Fact Finding Committee of the Board make 
requests upon lessees for the information where it has not been previously 
furnished and the Royalty Accounting Committee not consider recoupment 
requests from companies who have not complied with either requests for 
information or payment of royalty on gas contracts settlements; and 

BE IT FURTHER RESOLVED, that 
gas contract settlements by 
penalties on all such amounts. 

in consideration for 
September 30, 1992, 

CERTIFICATE 

payment of royalty due on 
the Board agrees to waive 

I hereby certify that the above is a true and correct copy of a Resolution 
'idopted at a meeting of the State Mineral Board held in the City of Baton 
rtouge, Louisiana on the 8th day of July, 1992, pursuant to due notice, at 
which meeting a quorum was present, and that said Resolution is duly entered 
in the Minute Book of said Board and is now in full force and effect. 

L 3 /-~(-~~~--------
-, State Mineral Board 
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WHEREAS, hone of the lease forms used by the State Mineral 
Board since its creation or theretofore utilized by the State of 
LouiSiana, through the Governor, in Granting and exe.cutine of an 
oil, eus ond mineral lea~e , have authorized or permitted any charge 
or charges to be made against the State of Louisiana for a portion 
or a proportionate part of the expense incurred for transpo~tinG, 
storing, barging, or otherwise disposing of or delivering oil, eas 
and other minerals produced; and 

liHEREAS, it is clearly implied, if not expressly provided, in 
all such lease forms, past and present, that no deductions as of ore­

. said t:lay be made in calculation and tendering royalty paYt:lents to 
the State; and 

WHEREAS, it has been called to the special attention of the 
. met:lbers of this Board that certain State leases, or operators under 
certain State leases, have made such deductions in the past when 
tendering royalties to the State and have persisted in doing so 
after notice given or explanation made that such action could be 
neither permitted nor tolerated; 

THEREFORE BE IT RESOLVED, that the State Mi..rileral Board go on 
· record as opposing the practice aforesaid, conceiv.ing it to be con­
trary to the obligations assumed by the lesse e U!I!d'er the l ease, and 
hereby give notice to be circulated as widely as possible that no 
deductions be made under any State lease for a portion or proportion-

,. : · ate part of transporting, storing, barging, or otin·e:r;,rise disposing 

, , 

· of or delivering oil, g,!s and other rainerals 'prodllced under the lease 
·1n calculating and paying royalties to the State. 

BE IT FURTRER RESOLVED, that . Ir.citten ·notice be given to each 
: .. ,,' , ' 'and every l es see, assignee of, or operator under any State oil., gas 

and mineral lease ,.;rho has tendered r oyalties to the State after 
effecting any deducti.ons as aforesaid for the charge or charges 

. mentioned, demanding t hat such charge or charges be refunded and 
:paid · to the state 'dithout any delay; t hat if after a reaso:1able til::,e 

· follol{ing notice, such refund or :payment is not made, the Attorney 
" . . General of this State be reCl\l8sted to 'institute suit for th~ recovery 

. of ·such money due, . including interest • 
. ,', 

" , . 
..... 
. . Adopt ed: July 16, 1959·· 
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RESOLUTION 

On motion of Mr, Jarrell , seconded by _--=M=r...:..,-cJ"-o;:..:n;..:..e:::..cs"'--__ _ 
the following Resolution was offered and adopted: 

WHEREAS, the State Mineral Board has by prior resolutions dated November 
21, 1963, and June 11, 1969, previously authorized the Audit Division to prepare 
and implement revisions to Form SR-l entitled "Montbly Report of Minerals Subject 
to Sta te Royaltie s;" and 

WHEREAS, it has been ascertained that said Form SR-l may need further 
revision at the present time due to the major coding changes proposed by the 
Department of Conservation, and may need further additions and/or revisions 

• . ',1 • ' ., , ., ' 

in the future in order to enable a reasonable office verification of royalties tendered; 
.. under the new system; and 

,' . ' 

" : ' 

WHEREAS, the Royalty Accounting Committee recommends and approves 
.... " further revision of Form SR-l as necessary, and 

- .. ; 

'. ' .. ~ ~. ' ~ . : .:. . WHEREAS, the Royalty Accounting Committee, in the interest of conserving 
both time and effort in the future, deems it advisable that the Audit Division be 
authorized to "make necessary additions and/or revisions in said Form SR-1 in the 
future if and when circumstances demand that such additions and/or revisions be 
made, without tte necessity of further resolutions of the State Mineral Board, 

- " J. I ' . • , ~ ' , 

.. ' .: 

. . .... .-

, - : 

: ~~ 

. -', 

'" ; 
" I -

' . '. 

- . ' ~ ' ; . ' 

• , . ' , • I . 

. - "' , .: . 

THEREFORE BE IT RESOLVED, that the State Mineral Board authorize 
the Audit Division to make additions and/or revisions to the Form SR-1 now and 
in the future as such additions and/or revisions are needed and to authorize the 
use of such revised forms; 

BE IT FURTHER RESOLVED, that the Audit Division be authorized and 
directed now Hnd in the fuiure, as necessary, to prepare instructions as to the 

" filing of these forms and to prepare such additions and/or revisions as may be 
needed now and in the future to obtain all needed information, and to place them 
in use; 

BE IT FURTHER RESOLVED, that the Audit Division be authorized to make 
future additions and/or revisions of said Form SR-l and the instnlCtions for fi ling 
these forms without the necessity of further resolutions of the State Mineral Board 
authorizing su~h additions and/or r ,evisions. 

I 

CERTIFICA TE 

I hereby certify tha t the above is a true and correct copy of a Resolution adopted 
at a meeting of the State Mineral Board held in the City of Ba ton Rouge, Louisiana, 
on the ] 2th day of April, 1972, pur suant to due notice, at whic h meeting a quorum 
was present and that said Resolution is duly entered in the lVIinu te Book of s aid Board 
and is now in full fo rce and effect. ; 

. ~" . . " " 

" 1 rJ 
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RESOLUTION 
LOCISIANA STATE MINERAL BOARD 

On motion of Segura, seconded by Becnel, the following Resolution was offered and adopted: 

WHEREAS, the Mineral Board has previously adopted resolutions pertaining to the payment of 
royalties and recoupments or adjustments; and 

WHEREAS, such resolutions have been amended, cancelled or superseded by new resolutions in 
order to provide policies to meet changing conditions; and 

WHEREAS, the staff has advised that a significanthumper of routine errors in reporting royalty 
payments are for recoupments. or adju$,tments that amount to $25,000 or less, and that these royalty 
adjustments are to LUW cones, ~ . codes within the same field, or adjustments between gas royalty 
and plant products royalty; and '" > 

,I .-:::/ .".,-- ..;J ....... ,... 
WHEREAS .t he stafi:..has also .... advised that these reco'Wments or adj~stments account for the 

majority of staff time spent~· auditing recC!mpment requests; and, ' ~ , 
. ~-f 

WHERE; S, in~ecognition that t he Mineral Income Dj.v~sion has limited st~ffto address all audit 
needs, and tim clm" lfe more pro_ductively utilizes! in performing contin,uing audits-,;;ather than auditing 
recoupment regues!s; and ' 

~' .... 

W.,AS the staff reco~~ds . thar the Director ' o[tt e Mineral Income. b1.v~sion or pers~ns 
designated t5. ihe Director be autl1ori?:eQ to allow adjustments based on calculation or related errors 
amounting to $25,000 or less to LUW codes for ,the same disposition date and product type, adjustments 
between LUW codes within the same field amounting t<[$25,00.0 or less for the same disposition date and 
product type, and adjustmentst.., be~een gas royalty payments' imd plant products royalty payments 
amounting to $25,000 or less for: the-same di§position date; all such adjustments subject to audit; . 

"'- , 
i,fHEREFORE, BE IT R1f§OL V~D, that the Dip:~S!9r of the Min,eral Income Division or 

persons designated by the Director be irutliQrizea' i6:'aHo\Y. adjustments based on ca1culatio or related 
errors amou t4r 7"tQ $25.000 or le,ss to L!:IW 90des fQ.r. the same ,disposition 9ate and product type, 
adjustment between UW codes within the same field am~)Uriting , to $25,0 0 0 less for the same 
disposition te ~a produc type; arid a:djustm,ents between gas royalty paY.Illents, and plant products 
royalty paymentsvambunt' g to $25 060 or less for the same disposition dat~; subjectto audit; and 

-I I '. " ~ 
BE IT FURTmw. RE~eLVED, that the Board maintain its P8- icy not to' consider adjustments 

based on title. . , 

IFICATE 
....,-

Inereby certify that the above is a true and correct copy 
of a Resolution adopted at a meeting of the State Mineral 
Board held in the City of Baton Rouge, Louisiana on the 
11 th day of April 2007, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Book of said Board and is 
now in full force and effect. 

~~J7?1~ 
State Mineral Board 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

AUDIT COMMITTEE 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following Resolution was 
offered and adopted: 

WHEREAS, the Louisiana State Mineral and Energy Board has, by prior resolutions 
dated November 21, 1963, June II, 1969 and April 12, 1972, authorized the Mineral Income 
Division of the Office of Mineral Resources to prepare and implement revisions to the form 
entitled "Monthly Report of Minerals Subject to State Royalties" ("Form SR"); and 

WHEREAS, it has been determined that Form SR may need further revision at the 
present time to accommodate technological advancements and system changes and 
implementation; and 

WHEREAS, The Audit Committee recommends and approves further revision of Form 
SR as necessary; and 

WHEREAS, the staff recommends that the Office of Mineral Resources may require all 
payors remitting royalty payments in excess of $25,000.00 annually for the previous calendar 
year to submit Form SR exclusively using the Office of Mineral Resources Online State Royalty 
Reporting System; 

WHEREAS, the staff recommends that the Office of Mineral Resources implement 
mandatory Online State Royalty Reporting for Form SR submitted in conjunction with a 
deadline on and thereafter October 25, 2012; 

WHEREAS, the staff recommends that failure of a payor to remit Form SR online as set 
forth by Louisiana State Mineral and Energy Board Resolution be considered incorrect reporting; 

THEREFORE, BE IT RESOLVED, that the Office of Mineral Resources is authorized 
to require all Forms SR for state royalty payments made by a single payor in excess of 
$25,000.00 in the previous calendar year be submitted using the Office of Mineral Resources 
Online State Royalty Reporting System. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a 
meeting of the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana 
on the 11 til day of April, 2012, pursuant to due notice, at which meeting a quorum was present, 
and that said Resolution is duly entered in the Minute Books of said Louisiana State Mineral and 
Energy Board and is now in full force and effect. 

LOUISIANA STATE MINRAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

AUDIT COMMITTEE 

ON MOT/ON ofMr. Segura, seconded by Mr. Sanders, the following Resolution 
was offered and adopted: 

WHEREAS, upon authorization by the Commissioner of Conservation, in certain 
circumstances, operators may utilize long lateral hydrofracturing technologies which 
cross the boundary of one or more units to produce hydrocarbons; 

WHEREAS, all royalties derived from the production of hydrocarbons from such 
authorized long lateral hydro fracturing technologies utilized within these wells shall be 
reported to the Office of Mineral Resources ("OMR"); 

THEREFORE BE IT RESOL VED, that any and all royalties derived from the 
utilization of authorized long lateral hydro fracturing technologies, which extend into 
more than one unit must be presented and paid separately for each unit; and 

BE IT FURTHER RESOLVED, that all royalties shall be reported to OMR 
utilizing the Department of Natural Resources Online Royalty Reporting System and all 
royalty reports shall be submitted in "Excel" (".xls") format. 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana on the 13th day of July, 201/, pursuant to due notice, at which meeting 
a quorum was present, and that said Resolution is duly entered in the Minute Books of 
said Louisiana State Mineral and Energy Board and is now in full force and effect. 
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RESOLUTION 

WHEREAS, the Audit Division is in need of minimum standards by 
which to audit the correctness of royalty payments on plant products tendered 
to tho State of Louisiana; and, 

WHEREAS, problems of intorpretation of such standards will from time 
, :' to timo arise; and • . .. '. . . , ' 

WHEREAS, on motion of Mr. Woods • seconded by 
Mr. Sherrouse , the following Resolution was offered and adopted: 

BE IT RESOLVED that the standards or guidelines attached hereto and 
made a part hereof are approved by the Louisiana State Mineral Board for use 

, by its auditing staff in making its comprehensive study of plant ,products and 
processed gas royalty payments, such standards to serve as minimum standar.ds 

," in the perform anoe of the auditing function. 
,': 

BE IT FUR THER RESOLVED that compliance with these minimum , 
standards by any lessee of the State is not intended to bind or estop any 

, lessee of thu State or to bind or estop the State in the event of future dispute 
or litigation concerning the legal m eaning or interpretation of any of the 
'lease forms covered under the attached standards. 

BE IT FURTHER RESOLVED that use of these minimum standards 
by the Audit Division is a matter of administrative convenience and that 
lessees. in making royalty payments according to these standards, will be 

, free of any necessity to make any special appea rance or showing before the 
,Louisiana State Mineral Board concerning the correctness of royalty payments • 

. BE IT FUR THER RESOLVED that in the event the Audit Division 
." discovers any instances in which lessees are not accounting for royalty pay­

ments accor ding to the attached standards, the pertinent information shall be 
referred to the Royalty Accounting Committee for its consideration an::i disposition. 

\ 

BE IT FURTHER RESOLVED. that the Royalty Accounting Committee 
be, and it is he rebY authorized to interpret and apply the attache d standards ' 
to the various fact situations as they adse aad to direct the Audit Divisi.on 
s taff concerning procedures to be followed in applying 1:..1.8 Committee's 
interpretations of the standards. 

' . .: . , 

' . ' 

"G'L " .', I .' . . : - .' 
, ' , 
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BE IT FURTHEH. RE.SOLVED, that these g1liclelines shall be effective 
January 1, 1971. At this time it is anticipat('d t hal ;111 c()mpanies submitting 
royalties on plnnt products will base their P:1YlllcnLs on the percentages set 
forth in the guidelines. If it is found, on the first bi-annual review, that 
something less than the percentage set forth in the guidelines has been paid 
by any State lessee, the Stato Mineral Board contemplates retro::l.Ctive adjust­
ment for this two year period. 

. ~ ' . 

•• £ . " 

. . , ~ .' . ', 

.... . - -

. " . ' 
' . " 

. . '~ 

CERTIFICATE 

I hereby certify that the above is a true 
and correct copy of a Resolution adopted 

. at a meeting of the State Mineral Board 
held in the City of Baton Rouge, Louisinn~ 
on the 9th day of December, 1970, pursuant 
to due notice, at which meeting a quorum 

. was present, and that said P.esolution is 
duly entered in the Minute Book of said 
Board and is now in full force and effect. 

V:>: --­, Aeting Secretary, State Mineral Board 

',. -

. 1-

il . 

! , ' , 

G3 
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GUIDELINES FOR PAYMENT OF ROYALTY ON PROCESSED GAS FROM STATE LEASES 

These guidelines are for the audit staff of the State Mineral Board as a guide for their 
., 

use. in 'determining whether the State's lessees are tendering royalty on plant products and 

residue gas in a manner considered satisfactory by the Board. It is intende.d that tendered 

payments that zre found to be consistent with these guidelines may be accepted with out further 

review or action on the part of the Royalty Accounting Committee or the Board. 

1. In all cases where gas from State leases is processed royalty should be tendered 

. in 100/,0 of the volume of the residue gas. Residue gas is defined as: all plant sou'rce gas 

delivered by a producer for processing, less shrinkage due to liquid extraction, fuel required 

for plant equipment necessary for liquid extraction, flare gas, and unavoidable losses. 

2. When the State's lessee is 'having the gas processed under a processing agreement 

by a plant in which the lessee owns no interest royalty should be tendered on 100/,0 or. the 

'. ' . products or value thereof as the case .. may··be ·which are returned to the lessee under H,e pro-
. ~. - - . '. .... -. - . . -' _ . ..: :.. - . -

cessing agreement. 

3. Except as provided in Paragraph 4 hereof, when the State's lessee owm. an 

interest in the plant, and is having the gas processed therein, then initially an allocc:tion of 
. . . 

not less than 40/,0 of the value of t!1e liquids extracted should be allocated back to the lease 

'for royalty purposes • 

. ;. The initial 40/,0 figure shoul d be revi sed upward or downward b i-annually depending 

'on the annual percentage of net return of the pl ant determined as he:.einafter prOVided. If such 

net retu rn is 15/'0 to 20"/0, then the minimum of 40,/0 should remain 'Unchanged. If nE:t retu rn 

should increase above 20/,0 or 'decrease below 1 5'/0/ the minimum acceptab le allocatilJn back 

to the lease shall be as follows; 
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For each full percent increase in net return percentage above 

2 0/,0 I the 40/,0 base wou I d be inc reased by ] /2/,0. · For each 

full percent decrease in net return pe;'centage below 15/,0, the 
. . . 

40/,0 base would be decreased by 1/2/,0. 

4. When the State's lessee owns an interest in the plant, and such lessee is 

processing gas from both its federal and state leases in such plant, then notwithstanding 

anything to the contrary in Paragraph 3 hereof, such lessee shall allocat~ back to its state 

lease(s) for royalty purposes the same percentage of liquids such lessee allocates back 'to 

its federal leasc(s). 

5. In no case should total royalty on residue gas and liquids extracted be less than 

.., the royalty which would be payable at the lease on the unprocessed gas. 

( 

V 

6. PI(~nt net return for use as provided in Paragraph 3 hereof is to be calculated 

'. 

A Proceeds realized at tail gate of plant for liquid products (after 
fractionation fee if such is based on the fractionator's retaining 
cl portion of the liquids) . 

B = Plant direct operating cost. (This would include cost of trans­
~,orting plant fuel and shrinkage and any other out-of-pocket 
E~xpense directly associated with plant operations including ad 
valorem, and all other applicable taxes.) It would also include 
·fractionation when based on a dollar fee or done as part of the 
overall pi ant operati ons. 

c . Overb~ad - 25/'0 of B. 

o - Value allocated suppliers (percentage of proceeds from liqu ids 
fA) returned to leases - amount should be ca!cu lated uSing base 
percentage allowed State - as if that percentage app I ied to all 
leases del ivering to the plan t - actual settlement bases shoul d 
be ignored) . 
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E = Depreciation of capital expenditure less salvage value ·. (Depreciation 
is to be calculated in accordance with generally accepted accounting 
practices. Investment to be depreciated is the total capital investment 

. in the plant less all previous depreciation allowed or allowable to the 
date .that the guidelines become effective;) . 

F - . Federal Income tax applicable to plant operations calculated using 
.. statutory corporate income tax rate which is now 48/,0. E = 48/,0 X[A - . 

G 

(8+C+D+E +G)] . . 

State Income Tax . G =[A.- (S+C+D+E)] X applicable /,0 under 
State Law . 

NET RETURN = A - <B+C+D+E+F+G) 

NET RETU RN -- Annual percentage return 
. A 

, . 

7. The reporting requirements and forms to be used are shown in the attachment. 

8. Where there are several co-owners of a processing.plant, a consolidated or 
\. " ,- .. 

plant report is not expected. Each State lessee having gas processed in any suc~ plant shall 
' . . 

se·parately report its net return from the plant, it being recognized that this may vary with 
c:~ · ." .. 

lessees because of variance in plant product prices. 
/ 

(a) . These guidelines shall not be applicabl e in cases where a specific ag reement 

relating to proce~ , sing specific gas through a specific plant is made between the State and its 

lessee. In such cases the agreement shall control as to the proper payment of royalty .. . 

(b) These guidel in es shall be appl icable temporari Iy to gas produced under the 

1966 lease form until experience as to such form has been accumulated. If hereafter it is 

detennined by .the Stat~ that it is necessary to terminate t.he applicability of those guidelines 

to gas under the 1966 forms any new instructions issued to the stafr will be prospective from 

their date of issu,~ and notice thereof to the Statels lessees 0 
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NET RETURN REPORT 
GAS PROCESSI NG PLANT 

COM:-;::p,-rA-:-:-N~Y-- PLANT INTEREST 
PERIOD THROUGH------- , 

A. Proceeds Realized at Tailgate of Plant for Liquid Products 

Gallons 

xxx 

B. · Plant Direct Operating Cost 

Operations 
Maintenance 
Plant Supervision 

TOTAL 

Co Overhead - 25100f8 

DG Value Allocated Plant Suppliers 

$ xxx 

Eo · Depreciation 

Avg. Price 

$/Gallon 
$ .xxx 

$xxx 
xxx 
xxx 

$ xxx 

·Value 

$ xxx 

(Attach Depreciation schedule to this ~tatement and explain method of depreciation) 

. . "\, . 

F 0 Federal Income Tax . 

$ XXX 

. Go State Income Tax 

$ xxx 

NET RETURN = A - <B+C+D+E+F+G) $ xxx 

NET RETU RN .= ANNUAL PERCENTAGE RETURN 
A 

.. , 
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RESOLUTION 
LOLISIANA STATE MINERAL BOARD 

On motion of Ms. Smith , duly seconded by ___ ---'Mo..=.=.r:.-e. A'--=-'ffi=co=-=l-=d'---__ _ 
the foIIowing Resolution was offered and unanimousl~,.:adopted : 

WHEREAS, the State of Louisiana through the State Mineral Board is a party to a significant 
number of mineral leases, operating agreements, exclusive and non-exclusive geophysical 
agreements (hereinafter referred to collectively as "State leases"), with numerous parties, lessees, 
operators, and payors; and 

WHEREAS, the nature of the oil and gas exploration and production industry is speculative and 
susceptible to significant market driven forces; and 

WHEREAS, these market forces often place the parties, lessees, operators, and payors in the 
position of filing for bankruptcy protection under the laws of the United States of America; and 

WHEREAS, the State Mineral Board, being the contracting entity in the State leases, has an 
inherent interest as a creditor in the bankruptcy proceeding of the numerous parties, lessees, 
operators, and/or payors seeking bankruptcy protection under the laws of the United States of 
America; now therefore 

BE IT RESOLVED, that the State Mineral Board does hereby authorize and approve the Office 
of Mineral Resources, Mineral Income Division, to conduct all appropriate and necessary audits 
of any party, lessee, operator, and/or payor, of a State lease, that has, or may, file for bankruptcy 
protection under the laws of the United States of America. Said audits are necessary to ensure 
that the State Mineral Board's claims, royalties, and exceptions are accurately represented in the 
bankruptcy process. 

BE IT FURTHER RESOLVED, that the Office of Mineral Resources, Mineral Income Division, 
shall comply with all applicable bankruptcy laws and procedures of the United States of 
America, and the Office of Mineral Resources, Mineral Income Division, shall work in 
conjunction with the assistance of counsel before engaging in the above authorized audit 
procedures during a bankruptcy. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the State Mineral Board held in the City of Baton Rouge, State of Louisiana, on the 12th day of 
August, 2009, pursuant to due notice, at which meeting a quorum was present, and that said 
Resolution is duly entered in the Minute Book of said Board and is now in full force and effect. 

State Mineral Board 
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RESOLUTION 

ON MOTION of Ms. Surprenant. seconded by Mr. CaldwelL the Louisiana State Mineral Board 
adopted the following resolution: 

WHEREAS, certain lessees of the State of Louisiana have requested a clarification of the Louisiana 
State Mineral Board ' s policy, presently and historically, with respect to a deduction of cost o f 
transporting gas from the well to an off-lease sales delivery point: 

BE IT RESOLVED that: 

(I ) The 1942 State Lease Form provides in part as follows : 
Should sulphur, potash, oil, gas and/or other liquid 
hydrocarbon mineral be produced in paying quantities 
on the premises hereunder, then the said lessee shall 
deliver to lessor as royalty, free of expenses : 

of all gas produced and saved or 
utilized, delivery of said gas to be understood as made 
when same has been received by the first purchaser 
thereof. Or lessee may, in lieu of said gas delivery, and 
at its option, pay to lessor sums equal to the value 
thereof at the well, provided no gathering or other 
charges are made chargeable to lessor; provided further 
that the price paid lessor for said gas shall not be less 
than the average price then current for gas of like 
character or quality delivered to the pipe line purchaser 
in that field. 

(2) Where the lessee sells gas at the well in arm's length transactions, the policy of the 
Mineral Board with respect to the quoted lease royalty provision is presently, and historically has been, 
to accept such sales as evidence of "value thereof at the well" and no deduction is allowed for 
transportation beyond the lease, or for "gathering or other charges." 

(3 ) However, where gas is sold by the lessee in an arm's length transaction at a delivery point 
away from the lease, the policy ofthe Mineral Board with respect to the quoted lease royalty provision 
is presently, and historically has been, to take transportation costs (but not "gathering or other charges") 
into account in determining value at the well. In practice, gross sales proceeds of arm's length 
transactions at the sales delivery point less reasonable transportation costs are generally accepted by 
the Board as a correct determination of value at the well for royalty payment purposes. 

(4) Where gas is not sold by the lessee in an arm's length transaction, and prices at a point 
away from the lease are referred to for evidence of value, the policy of the Mineral Board with resp~ct 
to the quoted lease royalty provision is presently, and historically has been, to take transportation costs 
(but not "gathering or other charges") into account in determining value at the well. In practice, prices 
at gas market centers less reasonable transportation costs are generally accepted by the Board as a 
correct determination of value at the well for royalty payment purposes. 

CERTIFICATE 

I hereby certify that the above is <? true and correct copy 
of a Resolution adopted at a meeting of the State 
Mineral Board in the City of Baton Rouge, Louisiana, on 
the 13th day of December, 2000, pursuant to due 
notice, at which meeting a quorum was present, and 
that said Resolution is duly entered in the Minute Book 
of said Board and is now in full force and effect. 

State Mineral Board 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

AUDIT COMMITTEE 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following Resolution was 
offered and adopted: 

WHEREAS, the Mineral Board has previously adopted resolutions pertaining to the 
payment of royalties and recoupments or adjustments; and 

WHEREAS, such resolutions have been amended, cancelled or superseded by new 
resolutions in order to provide policies to meet changing conditions; and 

WHEREAS, the Office of Mineral Resources conducts field audits of all major payors of 
royalty on a periodic basis; and 

WHEREAS, a field audit includes inspecting third party documents to determine the 
accuracy of royalty payments; and 

WHEREAS, audit findings include both royalty underpayments and overpayments; and 

WHEREAS, the staff recommends that the Office of Mineral Resources are authorized to 
reject any and all adjustments based on calculation or related errors, when those adjustments pre­
date the most recent closed audit period, or in the absence of a date for the most recent closed 
audit period, the acceptable period defaults to the most recent audit start date; 

THEREFORE, BE IT RESOLVED, that the Office of Mineral Resources is authorized 
to reject any and all adjustments based on calculation or related errors in the event that the 
adjustment or error occurred prior to the end date of a closed audit period or the start date of an 
audit in the absence of a closed audit period; and 

BE IT FURTHER RESOLVED, that the Board maintains its policy not to consider 
adjustments based on title. 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a 
meeting of the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana 
on the 14th day of July, 2010, pursuant to due notice, at which meeting a quorum was present, 
and that said Resolution is duly entered in the Minute Books of said Louisiana State Mineral and 
Energy Board and is now in full force and effect. 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION #16-01-007 
(AUDIT CQMMmEE) 

Disallow Recoupments 
during open audit 

WHEREAS, the State Mineral and Energy Board, through the Office of Mineral 
Resources, regularly conducts audits of lessees, payors, and other obligees of the State of 
Louisiana to ensure the proper payment of mineral royalties; and 

WHEREAS, the State Mineral and Energy Board has previously adopted resolutions 
pertaining to the payment of royalties and recoupments or adjustments; and 

WHEREAS, pursuant to La. Const. Art. VII, Sec. 9, payments received by the State 
Mineral and Energy Board or the Office of Mineral Resources in the form of royalties or other 
payments for mineral production or extraction on lands or water bottoms claimed by the State 
of Louisiana are State Funds that are required to be deposited with the state treasury within the 
time limits prescribed by law; and 

WHEREAS, pursuant to La. R.S. 30: 129, the State Mineral and Energy Board, to ensure 
compliance with obligations under mineral leases and other mineral agreements issued 
pursuant to its authority, "has general authority to take any action for the protection of the 
interests of the State;" and 

WHEREAS, pursuant to La. R.S. 30:136(A)(1)(b), the State Mineral and Energy Board is 
charged to hold royalty payments or other payments for mineral production or extraction on 
lands or water bottoms claimed by the State of Louisiana until such time as it can determine 
that it has been paid properly according to the terms of its leases and the law; and 

WHEREAS, the State Mineral and Energy Board has long interpreted La. R.S. 
30:136(A)(1)(b) as a legislative embodiment of the prohibition against the donation, loan, or 
pledge of public credit contained in La. Const. Art. VII, Sec. 14(A), thus prohibiting any 
automatic return of royalty payments or other payments for mineral production or extraction on 
lands or water bottoms claimed by the State of Louisiana that are alleged by the lessee, payor, 
or obligee of the State of Louisiana to represent overpayments until such time as it can 
determine that it has been paid properly according to the terms of its leases and the law; and 

WHEREAS, pursuant to this constitutional and statutory authority and obligations, the 
State Mineral and Energy Board has long interpreted. such legal charges to mandate the 
withholding of alleged royalty overpayments from any single lessee, payor, or other oblige of 
the State of Louisiana from any lease or attributable to any LUW code until the completion of 
audits and verifications of amounts owed in order to ensure that the State is properly paid; and 
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WHEREAS, this interpretation has led to the longstanding policy by which recoupment 
requests for alleged overpayment by lessees, payors, or other obligees of the State of Louisiana 
are denied until the Office of Mineral Resources has completed open audits and has determined 
the actual amounts owed by such lessees, payors, or other obligees in order to offset future 
royalty payments; and 

WHEREAS, such policy and interpretation was embodied in a resolution adopted by the 
State Mineral Board on April 11, 2007. 

On motion of Mr. Segura, seconded by Mr. Haik, the following Resolution was offered 
and unanimously adopted by the State Mineral and Energy Board: 

NOW, BE IT THEREFORE RESOLVED, without modifying or rescinding the Resolution 
adopted on April 11, 2007, and made a part hereof as Exhibit A, that the State Mineral and 
Energy Board offiCially and explicitly expresses its longstanding interpretation of La. R.S. 
30:136(A)(1)(b) to require the Office of Mineral Resources and the State Mineral and Energy 
Board to deny recoupment requests for alleged overpayments and to withhold such alleged 
overpayments from any particular lease or attributable to any LUW code as an offset against 
future royalty payments until the completion of open audits of lessees, payors, and other 
obligees of the State of Louisiana. Only after the completion of such open audits shall the 
Office of Mineral Resources and the State Mineral and Energy Board consider recoupment 
requests for alleged overpayments and, if such allegations are found to be valid, allow the 
appropriate party or parties to offset overpayment against future royalties for the balance of the 
verified overpayments. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton Rouge, 
Louisiana, on the 13th day of January, 2016, pursuant to due notice, at which meeting a quorum 
was present, and that said Resolution is duly entered in the Minute Books of said Louisiana 

State Mineral and Energy Board a:£ full fZd effect. 

Victo~n, ~ve Officer 
State Mineral and Energy Board 
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RESOLUTION 

On motion of Ms. Boles , seconded by Mrs. Stroud 
the following Resolution was offered and adopted: 

WHEREAS, it has come to the attention of the State Mineral Board that 
certain lessees of the State have renegotiated their gas purchase contracts 
or have collected sums pursuant to said contracts in lieu of the purchasers' 
obligation to take quantities of gas; and 

WHEREAS, the State's royalty share of the gas subject to said gas purchase 
contract is equally affected by said transactions, both as to price received 
and as to the volume of gas sold and transported pursuant to the gas 
contract; and 

WHEREAS, it appears that in some cases the State's lessees have neither 
notified the State of such renegotiations, settlements, or collection of 
sums due under those contracts nor paid the State's royalty share; and 

WHEREAS, it is the State Mineral Board's intention that all sums collected 
or attributable to gas contracts which affect state royalty gas should be 
paid to the State along with other royalties due; 

NOW THEREFORE, BE IT RESOLVED, that the state's lessees be and hereby are 
directed to report to the state any transaction which may reduce either the 
quantity or price of state royalty gas sold pursuant to any gas contract. 

BE IT FURTHER RESOLVED, that the state's lessees be and hereby are directed · 
to pay to the state as royalty its proportionate share of any and all 
payments made pursuant to any such gas contract, or renegotiation, 
compromise or settlement thereof; and 

BE IT FURTHER RESOLVED, that the staff be and hereby is directed to make 
every effort to identify and collect all such royalties due and owing as a 
result of previous gas contract· settlements, renegotiations or collections 
of payments; and 

BE IT FURTHER RESOLVED, that in the event any state lessee refuses to 
identify any such gas contract or settlement payment or to pay the state its 
royalty share, that the staff is directed to audit the royalties of said 
lessee based upon the original contract volumes and prices. 

CERTIFICATE 

I hereby certify that the above is a 
true and correct copy of a Resolution 
adopted at a meeting of the State 
Mineral Board held in the City of 
Baton Rouge, Louisiana, on the 9th 
day of October, 1985 , pursuant to 
due no tice, at which mee ting a quorum 
was pre sent, and that said Resoluti on 
is duly entered :Ln the Minute Book 
of said Board and i s now in full 
for ce and effect. 
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RESOLUTION 

On motion of Mr. Sch o ber, seconded by Mr. Scott, the foll ow ing Resolution wa s 
offered and adopted: 

IHEREAS, by Resolutions dated October 9, 1985 and October 10, 19 90 , the State 
Mi n eral Board expressed its position that State royalty was due and payable or 
all sums or benefits received as a result of gas contract settlements, 
includ in g buydowns, buyouts and take-or-pay settleme nts; and 

WHEREAS/ the Louisiana Supreme Court has now issued its decision in the c aSE 

of Fredrick J. Frey, et al . versus Amoco Production Company finding in favol 
of the lessors' right to collect royalty on proceeds from take-or-pa~ 

settlements; and 

WHEREAS, the state Mineral Board, in accordance with prior Resolutions an, 
supported by the recent decision of the Louisiana Supreme Court, desires tc 
reiterate its position regarding royalties due on gas contract settlements ; 

NOW THEREFORE BE IT RESOLVED, that the State' s lessees be and hereb y a r , 
directed to pay to the State as royalty its proportionate share of a ny an ! 
all t hings of value rece i ved as consideration for any contract settlemen ' 
which has the effect of reducing or substantially delaying the volumes of g a 
produced from a state Lease, or which reduces the price received for the ga 
produced from the lease; and 

BE IT FURTHER RESOLVED, that a copy of this Resolution be distributed to al 
parties currently paying royalties to the state, to all State lessees, an 
disseminated to all interested parties; and 

BE IT 
!v ery 
result 

FURTHER RESOLVED, that the staff be and hereby is directed to 
effort to identify and collect all such royalties due and owing 
of previous gas contrac t settlements; and 

mak 
as 

BE IT FURTHER RESOLVED, that · the State Mineral Board 
documents be identified to the staff of the Office of 
be made available upon request by that Office; and 

demands 
Mineral 

that all suc 
Resources an 

BE IT FURTHER RESOLVED, that the Fact Finding Committee of the Board mak 
requests 
furnished 

upon 
and 

requests from 
information or 

lessees for the information where it has not been previ ou sl 
the Royalty Accounting committee not consider recoupmen 
companies who have not complied with either requests fc 

payment of royalty on gas contracts settlements; and 

BE IT FURTHER RESOLVED, that 
gas contract settlements by 
penalties on all such amounts. 

in consideration for 
September 30, 1992, 

payment of royalty due c 
the Board agrees to waiv 

CERTIFICATE 

I hereby certify that the above ia a true and correct copy of a Reaol utic 
,dopted at a meeting of the State Mineral Board held in the City of Bate 
~o u ge, Louisiana on the 8th day of July, 1992, pursuant to due notice, 
which meeting a quorum was present, and that said Resolution is duly enter! 
in the Minute Book of said Board and is now in full force and effect. 

,~ e. L'Q /-M. _...:_ ~-'!"'",,-"" _________ _ 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION #15-08-012 
(AUDIT COMMmEE) 

WHEREAS, pursuant to La. R.S. 30:124, the State Mineral and Energy Board 
(Board) is authorized to lease for the development and production of minerals lands 
belonging to the State of Louisiana (State) or the title to which is in the public trust; 
and 

WHEREAS, pursuant to La. R.S. 30:136.A(1)(a), all bonuses, rentals, royalties, 
shut-in payments and other such sums payable to the State for mineral leases upon 
state-owned lands shall be paid to the Office of Mineral Resources (OMR); and 

WHEREAS, pursuant to La. R.S. 30:136.A(1)(b), the Board is required to 
determine whether such payments are correct, sufficient and timely made; and 

WHEREAS, La. R.5. 30:136.A(2) recognizes that overpayments and 
underpayments of royalties on state-owned lands will occur; and 

WHEREAS, La. R.S. 30:135 requires that OMR provide the necessary staff 
functions to assist the Board in its leasing, supervisory and related activities; and 

WHEREAS, pursuant to the foregoing statutory mandate, OMR Staff expends 
considerable time, effort and industry reviewing, researching and processing requests 
for reimbursement of overpayments of royalties; and 

WHEREAS, pursuant to La. R.S. 30:136.A(2), the Board is authorized to 
promulgate rules in accordance with the Administrative Procedure Act to assess fees to 
recoup the costs incurred by OMR for processing such requests; and 

WHEREAS, by Resolution dated December 12, 1990, pursuant to this statutory 
authority, the Board approved assessing to Payors a fee of Thirty-Five ($35.00) Dollars 
per hour to recoup the costs incurred by OMR for processing such requests; and 

WHEREAS, given the passage of time, OMR Staff has determined that this 
hourly rate is inadequate and insufficient to reimburse OMR for the comprehensive 
services rendered in processing such requests; and 

WHEREAS, having thoroughly researched this matter, OMR Staff recommends 
that the Resolution dated December 12, 1990 be rescinded, and that a fee of Sixty-Five 

Resolution #15-08-012 
(Audit Committee) 
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($65.00) Dollars per hour be assessed to Payors to recoup the costs incurred by OMR 
for processing requests for reimbursement of overpayments of royalties. 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful consideration, the foregoing OMR Staff recommendation was offered and 
unanimously accepted by the Audit Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendation and action 
of the Audit Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following Resolution 
was offered and unanimously adopted by the Board: 

NOW THEREFORE, BE IT RESOLVED: 

1) That the Resolution dated December 12, 1990 be and is hereby rescinded; 

2) That a recoupment fee of Sixty-Five ($65.00) Dollars per hour for services 
rendered by OMR for processing requests for reimbursement of 
overpayments is fair, reasonable and appropriate; 

3) That OMR Staff is directed to initiate the process necessary to adopt rules 
in accordance with the Administrative Procedure Act to assess a 
recoupment fee in this amount; and 

4) That upon satisfaction of all requirements under the Administrative 
Procedure Act, OMR Staff is directed to commence assessing to Payors a 
fee of Sixty-Five ($65.00) Dollars per hour to recoup the costs incurred by 
OMR for processing requests for reimbursement of overpayments of 
royalties. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Books of the Board and is now in full force and effect. 

Victor M. Vaughn, Executive Officer 
State Mineral and Energy Board 

Resolution #15-08-012 
(Audit Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

ON MOTION, of Mr. Bertrand, seconded by Mr. Domino, the following resolution was offered and adopted: 

WHEREAS, the Board determineDi~~ler:r.J.en ted to address the issue of one entity 
incurring multiple penalties for the sa~ ocpu~nc~r\i :'e . m~ltiPle~a"iE;r~IElase<R~nlllti~. /' rr ' \ t,j "UI\JJj / in ....... 

WHEREA S, after discdssion ·and c,~~) €0nSideration by tJ1e s4&.:;MipBr~'B0.ar >~ decision has been reached. 
/ .{...~, ,.-" -- __ <:.,1//\ \.1'1 ~ "-

NOW BE IT THEREF.GiF.{E.RI;5iJ!!L ~/i)~lliat entities incurrlng mlfltiRle pe'r.@l!jli~ffol>the"same occurrence should 
be penalized in the follo~ing/6,~AQeli:-1n. offense-w<iuld incur a p.Jf?aIWleSluann,amo~nf,t6 the bo'nus of the lease released 
late pius the per dar:,Antal ~Itip. !ie8 .b.y h~. y\wnp,~1:bf days late:~bu'tiir(j~;C;.:~"e ?TrQ.!;e 1~~I:1;!['ie.6rigin,a1 penalty; 3'· offense 
would Incur a penal eqt1~!:lJ~7'lOup1fioAv(IC;:El.Jhe bonus of the appllcable1eJ3s~2 Ius,the p'e~,d'ay wn1al multiplied by the 
number of days lat ; ea~g's'11f..cess lve pf1'~!:,se would add ar;.3.f!1ount of penalty.i tb)qe pr. Vi01!s.,lilflha lty\\qUal to the bonus, 
but remembering Iw4s.~.ot1t6 e/cee:i:i)~~ original pena ltyram o'D~t. V J:,.. . v71.,\ 

{<..-..... ''I / ' i •.. )) , •. --..... ' ) . '~" " . '. --:,' \ !. 0 ) . ilryl'/. " ;J +v..~/l \ ,~~./ ~t:I·~=-~tli, '(.c".. ~~,) 
. ~ . Ar,)1J.J . 11"1" 1 ~ . \/ \ I L) J ti. 
, Iff 'J J I). 'CERtrIRlc V7E I -". \ i ( I.r .. ,-;-o..l':-n: . '<,.1) ,,~"'-t~ iLl I ! t ' 

I herebl certify that t~e above is ~!tn.lr~,hbJ€~lrect ccBPiI Of~~escil.ufia:ni adoPted at ? meeting of to e Louisiana 
State Minerai B~ard in the Ci~Of Baton R.o..yge, 4~Uls~a~a, . olttrre-9' 'l'1.af6f,f0Iy., 2003, pur1fJant to due nptice, at which 
meeting a quoruf was prese t, and that said Re~91~tlo~,J,S dU~f~erf!s. In the_.Mlnute Boo~s of said LOUIsiana State 
Minerai Board and is now in fu ~force and effec~J 1):... .\\",1 .' .. :. \ i:x,; J I 

\ \ .,. ).~ ....... . j'. -'''>'-' ;.< . ) 

\ 
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'. \f3?> \ ~/--~;2. /.':.. .~~ . 
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ESOLUTION 
LOUISIANA STATE MINERAL BOARD 

Legal and Title Controversy Committee 

ON MOTION, of Mr. Noel, seconded by Mr. Arnold, the following resolution was offered and 
unanimously adopted: 

WHEREAS, a request-was made by OMR. Staff fo(Board interpretation of certain language 
contained in Revised Statute 30:125(B) (registraticin with OMR) as ii'relates to·the liquidated damage 
assessment to be levied against the lessee 'if the lessee does not timely submit the proper Secretary of 
State renewal certificate. 

WHEREAS, after discussion and careful consideration by the State Mineral Board, a decision has 
been reached: 

NOW BE IT THEREFORERESOLVED, that the liquidated damage assessment provided for in 
Revised Statute 30:125(B) be applied per lessee with a graduated scale for continued lack of cooperation 
in registering with the Office of Mineral Resources as required by law. 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral Board ,in the City of Baton Rouge, Louisiana, on the 8th day of March 2006 , 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly entered 
in the Minute Books of said Louisiana State Mineral Board and is now in full force and effect. 

Louisiana State Mineral Board 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Cordaro, seconded by Mr. Arnold, the following resolution was offered and unanimously 
adopted: 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
Louisiana State Mineral Board in the City of Baton Rouge, Louisiana, on the 13th day of May, 2009, pursuant to due 
notice, at which meeting a quorum was present, and that said Resolution is duly entered in the Minute Books of said 
Louisiana State Mineral Board and is now in full force and effect. 

~(11~ 
LOUISIANA STATE MINERAL BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL BOARD 

On motion of Mr. Noel, seconded by Mr. Arnold, the following Resolution was offered and 
adopted: 

WHEREAS, the State Mineral Board, under LA. R. S. 30: 136, may assess to payors of State 
royalty a penalty for the late payment of royalty and audit billings, and additionally may waive all or part 
of the assessed penalty for cause; and 

WHEREAS, the Board, dissatisfied with the handling of requests for waiver of penalties 
assessed on late 12ayments of royalty under LA. R. S. 30:l36 did in April, 1994 abolish the policy 

-;stablished in 1989by aprior Board regarding same, and has, since that time'-handled requests for waiver 
on a case-by-case basis; and 

WHEREAS, the Board does now wish to establish a policy which will ensure consistency in the 
handling of penalty waiver requests and assure that penalties for late payment of royalty and audit billings 
are fairly assessed and timely ,collected; 

THEREFORE, BE IT RESOLVED, that the Board does herein and hereby unanimously adopt 
the penalty w.aiver protocol as presented by staff; and 

BE IT FURTHER RESOLVED, that requests for waiver of penalties assessed for the late 
payment of royalty and audit billings shall be handled utilizing the newly adopted penalty waiver 
protocol. 

CERTIFICATE 

I hereby certify that the above is 'a true and correct copy 
of a Resolution adopted at a meeting of the State Mineral 
Board held in the City of Baton Rouge, Louisiana on the 
l2th day of March 2008, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Book of said Board and is 
now in full force and effect. 

State Mineral Board 
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Penalty Waiver Protocols 

The authority to waive all or part of assessed penalties is granted to the State Mineral 
Board under LA. R. S. 30: 136. 

Failure to Pay Royalties Timely - Liquidated Damaqes 

Penalty: 10% of total sum due up to a maximum of $1,000 (R.S. 30: 136(B)(2)) 

Waivers: May be granted by the Assistant Secretary or his designee in whole for cause 
or in part based upon the following schedule. (State Mineral Board Resolution 
dated December 12,2007.) 

100% for cause; or in part in accordance with the following: 
75% reduction in penalty on royalty amounts outstanding up to 3 years 
50% reduction in penalty on royalty amounts outstanding up to 6 years 
0% reduction in penalty on royalty amounts outstanding over 6 years 

Incorrect Royalty Reporting - Liguidated Damages 

Penalty: 5% of total sum due or paid up to a maximum of $500 (R.S. 30:136(B)(1)) 

Waivers: May be granted by the Assistant Secretary or his designee in whole for cause 
or in part based upon the following schedule. (State Mineral Board Resolution 
dated May 10, 2006 .) 

100% reduction for the first infraction 
75% reduction for the second infraction 
50% reduction for the third infraction 
0% reduction for more than three infractions 

Failure to File a Payor Notification Form - Liquidated Damages 

Penalty: $1,000 per LUW code not reported (R.S . 30:136(A)(1 )(b») 

Waivers: May be granted by the Assistant Secretary or his designee in whole for cause 
or in part based upon the following schedule. (State Mineral Board Resolution 
dated May 10, 2006.) 

100% reduction for the first infraction 
75% reduction for the second infraction 
50% reduction for the third infraction 
0% reduction for more than three infractions 

Penalties and Liquidated Damages
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Late Payment of Royalty - State General Fund Revenues 

Penalty: 60 day grace period given; penalty assessed at 2% on the 61 st day late 
and an additional 2% each 30 day period thereafter, or fraction thereof, up to 
a maximum of 24% on the late payment or non payment of royalty. The 
penalty shall be in addition to interest at the legal rate compounded monthly. 
Both the penalty and the interest on the penalty shall accrue to the principal 
and interest accumulated at the end of each 30 day period or fraction there of. 
(R.S.30:136(B)(3)) 

Waivers: May be granted by the Assistant Secretary if $10,000 or less is assessed or 
by the State Mineral Board if the assessment is greater than $10,000 based 
upon recommendations from the staff. Staff recommendations are made 
using the following rating system. (State Mineral Board Resolution dated 
December 12, 2007.) 

100% for cause; or in part in accordance with the following: 
75% reduction in penalty on royalty amounts outstanding up to 3 (three) years 
50% reduction in penalty on royalty amounts outstanding up to" 6 (six) years 
0% reduction in penalty on royalty amounts outstanding up to 6 (six) years 

Field Audit Penalties - State General Fund Revenues 

Penalty: 60 day grace period given; penalty assessed at 2% on the 61 st day late 
and an additional 2% each 30 day period thereafter, or fraction thereof, up to 
a maximum of 24% on the late payment or non payment of royalty. The 
penalty shall be in addition to interest at the legal rate compounded monthly. 
Both the penalty and the interest on the penalty shall accrue to the principal 
and interest accumulated at the end of each 30 day period or fraction there of. 
(R.S.30:136(B)(3)) 

Waivers: May be granted by the Assistant Secretary if $10,000 or less is assessed or 
by the State Mineral Board if the assessment is greater than $10,000 based 
upon recommendations from the staff. Staff recommendations are made 
using the following rating system. 

Outstanding = 100% reduction, if score is 10 points 
Good = 75% reduction, if score is 8 - 9 points 
Average = 50% reduction, if score is 6 - 7 points 
Fair = 25% reduction, if score is 4 - 5 points 
Poor = 0% reduction, if score is 0 - 3 points 

Elements for Determination of Rating: 

1. Has the Company been audited before? 
o points = same problems as previous audit(s) 

2 <31 
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1 point = some of the same problems are billed ; some had been corrected 
2 points = first audit; or if only new issues, different from prior audit 

2. Was the Company cooperative with accommodations and scheduling? 
o points = not at all 
1 point = somewhat cooperative 
2 points = very cooperative 

3. Did the Company provide ready access to key personnel and records? 
o points = not at all 
1 point = difficulty with personnel, or records, but not both 
2 points = very timely responses to questions or requests for more records 

4. Were all issues paid timely? 
o points = none 
1 point = partial payment 
2 points = full payment 

5. Did the Company take steps to prevent recurrence of errors on future 
royalty? 
o points = not at all 
1 point = some corrective measures were implemented 
2 points = company corrected problems or is in the process of doing so 

Penalties and Liquidated Damages
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION #15-08-014 
(AUDIT COMMITTEE) 

Penalty Waiver 
Protocol - La. R.S. 

30:136.B(2) 

WHEREAS, pursuant to La. R.S. 30:136.A(1)(a), all bonuses, rentals, royalties, 
shut-in payments and other such sums payable to the State of Louisiana (State) for 
mineral leases upon state-owned lands shall be paid to the Office of Mineral Resources 
(OMR); and 

WHEREAS, pursuant to La. R.5. 30:136.A(1)(b), OMR is required to maintain a 
log of all such payments to facilitate the State Mineral and Energy Board's (Board) 
ability to determine whether such payments are correct, sufficient and timely made; 
and 

WHEREAS, pursuant to La. R.S. 30:136.B(2), the Board shall assess a penalty 
to a Payor of State royalty of ten (10%) percent of the total sum due, not to exceed 
One Thousand ($1,000.00) Dollars, for non-payment or underpayment of royalties; and 

WHEREAS, pursuant to La. R.S. 30:136.B(2), the Board may waive the whole or 
any part of any such penalty assessed; and 

WHEREAS, by Resolution adopted April 12, 1995, reaffirmed by Resolutions 
dated December 12, 2007, March 12, 2008 and September 8, 2010, the Board 
authorized the OMR Assistant Secretary (or designee) to evaluate and process penalty 
waiver requests on penalties assessed in amounts less than Ten Thousand ($10,000.00) 
Dollars in accordance with the following protocol: 

• 100% waiver - For cause 
• 75% waiver - For royalty amounts outstanding up to three 

years 
• 50% waiver - For royalty amounts outstanding in excess of 

three but less than six years 
• 0% waiver - For royalty amounts outstanding in excess of six 

years 

WHEREAS, by Resolution #15-04-008, dated April 8, 2015, the Board directed 
OMR Staff to reevaluate the current penalty waiver protocol for penalties assessed for 
non-payment or underpayment of royalties; and 

WHEREAS, based upon OMR Staff recommendations, by Resolution #15-08-
014, dated August 12, 2015, the OMR Assistant Secretary and Deputy Assistant 

Resolution #15-08-014 
(Audit Committee) 
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Secretary were authorized to evaluate and process penalty waiver requests for penalties 
assessed pursuant to La. R.S. 30:136.6(2) and La. R.S. 30:136.6(3) in amounts up to 
Twenty-Five Thousand ($25,000.00) Dollars; and 

WHEREAS, since the maximum penalty assessable for non-payment or 
underpayment of royalties pursuant to La. R.S. 30:136.6(2) is One Thousand 
($1,000.00) Dollars, penalty waiver requests for such penalties necessarily will be 
processed by the OMR Assistant Secretary or Deputy Assistant Secretary; and 

WHEREAS, having reevaluated the nature, circumstances, amounts and volume 
of penalties assessed and related penalty waiver requests, OMR Staff recommends that 
the Board rescind the Resolutions dated April 12, 1995, December 12, 2007 and 
September 8, 2010, and that portion of the Resolution dated March 12, 2008 
reaffirming the current penalty waiver protocol for penalties assessed in accordance 
with La. R.S. 30:136.6(2); and 

WHEREAS, OMR Staff further recommends that the 60ard adopt the following 
penalty waiver protocol for penalties assessed pursuant to La. R.S. 30:136.6(2) for non­
payment or underpayment of royalties: 

• 100% reduction - For 1st infraction 
• 75% reduction - For 2nd infraction 
• 50% reduction - For 3rd infraction 
• 0% reduction - For more than three infractions 

WHEREAS, OMR Staff further recommends that this penalty waiver protocol be 
effective and applicable to penalties assessed for non-payment or underpayment of 
royalties pursuant to La. R.S. 30:136.6(2) on or after October 1, 2015. 

WHEREAS, OMR Staff further recommends that the Board retain the authority 
to review challenges to the OMR Assistant Secretary's or Deputy Assistant Secretary's 
decisions on penalty waiver requests, but that the Board implement a requirement that 
Payor requests for review be received by OMR within thirty (30) calendar days of the 
decision on the penalty waiver request being rendered, and further requiring that the 
Payor (or representative) be present to explain the basis for the request for review to 
the Audit Committee at its monthly meeting. 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful consideration, the foregoing OMR Staff recommendations were offered and 
unanimously accepted by the Audit Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendations and action 
of the Audit Committee; 

Resolution #15-08-014 
(Audit Committee) 
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ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following Resolution 
was offered and unanimously adopted by the Board: 

NOW THEREFORE, BE IT RESOLVED: 

1) That the Resolutions dated April 12, 1995, December 12, 2007 and 
September 8, 2010, and that portion of the Resolution dated March 
12, 2008 reaffirming the penalty waiver protocol for penalties 
assessed pursuant to La. R.S. 30:136.B(2) be and are hereby 
rescinded; 

2) That the OMR Assistant Secretary and Deputy Assistant Secretary 
be and are hereby authorized to evaluate and process penalty 
waiver requests for penalties assessed pursuant to La. R.S. 
30:136.B(2) in amounts up to Twenty-Five Thousand ($25,000.00) 
Dollars; 

3) That the OMR Assistant Secretary and Deputy Assistant Secretary 
process penalty waiver requests for penalties assessed pursuant to 
La. R.5. 30:136.B(2) in accordance with the following protocol: 

• 100% reduction - For 1st infraction 
• 75% reduction - For 2nd infraction 
• 50% reduction - For 3rd infraction 
• 0% reduction - For more than three infractions 

BE IT FURTHER RESOLVED that the foregoing penalty waiver protocol is 
effective and applicable to penalties for non-payment or underpayment of royalties 
pursuant to La. R.S. 30:136.B(2) assessed on or after October 1, 2015. 

BE IT FURTHER RESOLVED that any decision by the OMR Assistant Secretary 
or Deputy Assistant Secretary on a penalty waiver request rendered in accordance with 
the authority granted hereby is subject to review by the Board on a case-by-case basis. 
Such review will occur only if: 

1) A request for review, in writing, from the Payor is received 
by OMR within thirty (30) calendar days of the decision on 
the penalty waiver request being rendered; and 

2) The Payor (or representative) is present to explain the basis 
for the request for review to the Audit Committee at its 
monthly meeting. 

Resolution #15-08-014 
(Audit Committee) 
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CERTIFICATE 
; ; 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August, 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Books of said Board and is now in full force and effect 

Victor M. Vaughn, Executive Officer 
State Mineral and Energy Board 

Resolution #15-08-014 
(Audit Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION #15-08-013 
(AUDIT COMMmEE) 

Penalty Waiver 
Protocol - La. R.S. 

30: 136.6(3) 

WHEREAS, pursuant to La. R.S. 30:136.A(1)(a), all bonuses, rentals, royalties, 
shut-in payments and other such sums payable to the State of Louisiana (State) for 
mineral leases upon state-owned lands shall be paid to the Office of Mineral Resources 
(OMR); and 

WHEREAS, pursuant to La. R.5. 30:136.A(1)(b), OMR is required to maintain a 
log of all such payments to facilitate the State Mineral and Energy Board's (Board) 
ability to determine whether such payments are correct, sufficient and timely made; 
and 

WHEREAS, pursuant to La. R.5. 30:136.B(3), the Board shall assess a penalty 
to a Payor of State royalty of two (2%) percent, up to a maximum of twenty-four 
(24%) percent, of the total sum then due, in addition to the penalty authorized by La. 
R.S. 30:136.B(2) for non-payment or underpayment of royalties; and 

WHEREAS, pursuant to La. R.S. 30:136.B(2) and La. R.5. 30:136.B(3), the 
Board may waive the whole or any part of any such penalty assessed; and 

WHEREAS, by Resolution adopted April 12, 1995, reaffirmed by Resolutions 
dated December 12, 2007, March 12, 2008 and September 8, 2010, the Board 
authorized the OMR Assistant Secretary (or designee) to evaluate and process penalty 
waiver requests on penalties assessed pursuant to La. R.S. 30:136.B(2) and La. R.5. 
30: 136.B(3) in amounts less than Ten Thousand ($10,000.00) Dollars in accordance 
with the following protocol: 

• 100% waiver - For cause 
• 75% waiver - For royalty amounts outstanding up to three 

years 
• 50% waiver - For royalty amounts outstanding in excess of 

three but less than six years 
• 0% waiver - For royalty amounts outstanding in excess of six 

years 

WHEREAS, by Resolution #15-04-008, dated April 8, 2015, the Board directed 
OMR Staff to reevaluate the current penalty waiver protocol for penalties assessed for 
non-payment or underpayment of royalties; and 

Resolution #15-08-013 
(Audit Committee) 
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WHEREAS, having reevaluated the nature, circumstances, amounts and volume 
of penalties assessed and related penalty waiver requests, OMR Staff recommends that 
the Board rescind the Resolutions dated April 12, 1995, December 12, 2007 and 
September 8, 2010, and that portion of the Resolution dated March 12, 2008 
reaffirming the current penalty waiver protocol for penalties assessed in accordance 
with La. R.S. 30:136.B(2) and La. R.S. 30:136.B(3); and 

WHEREAS, OMR Staff further recommends that the Board authorize the OMR 
Assistant Secretary and Deputy Assistant Secretary to evaluate and process penalty 
waiver requests for penalties assessed pursuant to these statutory provisions in 
amounts up to Twenty-Five Thousand ($25,000.00) Dollars; and 

WHEREAS, OMR Staff further recommends that the Board utilize the following 
penalty waiver protocol for penalties assessed pursuant to La. R.S. 30: 136.B(3) for non­
payment or underpayment of royalties: 

• 100% waiver - For cause 
• 75% waiver - For royalty amounts outstanding up to three 

years 
• 50% waiver - For royalty amounts outstanding in excess of 

three but less than six years 
• 0% waiver - For royalty amounts outstanding in excess of six 

years 

WHEREAS, OMR Staff further recommends that the Board retain the authority 
to review challenges to the OMR Assistant Secretary's or Deputy Assistant Secretary's 
decisions on penalty waiver requests, but that the Board implement a requirement that 
Payor requests for review be received by OMR within thirty (30) calendar days of the 
decision on the penalty waiver request being rendered, and further requiring that the 
Payor (or representative) be present to explain the basis for the request for review to 
the Audit Committee at its monthly meeting. 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful conSideration, the foregoing OMR Staff recommendations were offered and 
unanimously accepted by the Audit Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendations and action 
of the Audit Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, the following Resolution 
was offered and unanimously adopted by the Board: 

Resolution #15-08-013 
(Audit Committee) 
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NOW THEREFORE, BE IT RESOLVED: 

1) That the Resolutions dated April 12, 1995, December 12, 2007 and 
September 8, 2010, and that portion of the Resolution dated March 12, 
2008 reaffirming the penalty waiver protocol for penalties assessed 
pursuant to La. R.S. 30:136.B(2) and La. R.S. 30:136.B(3) be and are 
hereby rescinded; 

2) That the OMR Assistant Secretary and Deputy Assistant Secretary be and 
are hereby authorized to evaluate and process penalty waiver requests for 
penalties assessed pursuant to La. R.S. 30:136.B(2) and La. R.S. 
30:136.B(3) in amounts up to Twenty-Five Thousand ($25,000.00) 
Dollars; 

3) That the OMR Assistant Secretary or Deputy Assistant Secretary process 
penalty waiver requests for penalties assessed pursuant to La. R.S. 
30:136.B(3) in accordance with the following protocol: 

• 100% waiver - For cause 
• 75% waiver - For royalty amounts outstanding up to 

three years 
• 50% waiver - For royalty amounts outstanding in 

excess of three but less than six years 
• 0% waiver - for royalty amounts outstanding in excess 

of six years 

BE IT FURTHER RESOLVED that in determining the duration of time royalty 
payments are outstanding for purposes of processing penalty waiver requests, OMR 
Staff is required to use the earliest disposition date reported in a single report by 
product. 

BE IT FURTHER RESOLVED that the foregoing penalty waiver protocol is 
effective and applicable to penalties for non-payment or underpayment of royalties 
pursuant to La. R.S. 30:136.B(3) assessed on or after October 1, 2015. 

BE IT FURTHER RESOLVED that any decision by the OMR Assistant Secretary 
or Deputy Assistant Secretary on a penalty waiver request rendered in accordance with 
the authority granted hereby is subject to review by the Board on a case-by-case basis. 
Such review will occur only if: 

1) A request for review, in writing, from the Payor is received 
by OMR within thirty (30) calendar days of the decision on 
the penalty waiver request being rendered; and 

Resolution #15-08-013 
(Audit Committee) 
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2) The Payor (or representative) is present to explain the basis 
for the request for review to the Audit Committee at its 
monthly meeting. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and in 
compliance with law, at which meeting a quorum was present, and that said Resolution 
is duly entered in the Minute Books of the Board and is now in full force and effect. 

Victor M. Vaughn, Executive Officer 
State Mineral and Energy Board 

Resolution #15-08-013 
(Audit Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-06-016 

(LEGAL & mLE CONTROVERSY COMMITTEE) 

policy Resolution 
Escrow Authority 

WHEREAS, La. R.5. 30:129 grants the State Mineral and Energy Board (Board) 
authority for supervising all mineral leases granted by the State of Louisiana and for taking 
action to protect the mineral interests of the State; and 

WHEREAS, disputes regarding the ownership of minerals to which the State claims title 
periodically occur; and 

WHEREAS, Lessees are required to promptly notify the Office of Mineral Resources 
(OMR) of a bona fide dispute because of an adverse claim by an individual or entity not a party 
to the lease agreement regarding the ownership or title to all or a portion of any premises 
under lease by the State; and 

WHEREAS, the Board desires to enable operators to continue producing minerals while 
title disputes are adjudicated or settlements are negotiated; and 

WHEREAS, the Board desires to ensure that the State is fully compensated when said 
title dispute is resolved; and 

WHEREAS, existing Board poliCies dated May 12, 1971 and April 12, 1972 provide for 
the suspension of royalty payments during the pendency of title disputes; and 

WHEREAS, the Board recognizes that the suspension of royalty payments is not a 
favored remedy in that the royalties remain within the accounts of the operator and are not 
segregated into a separate and designated account for later payment to royalty owners; and 

WHEREAS, OMR Staff recommends the following for consideration by the Board: 

A. Previous Board Resolutions dated May 12, 1971 and April 12, 1972 be 
rescinded. 

B. During the pendency of title disputes involving State mineral interests, 
operators be required to take one of the following three actions: 

1. Continue to directly pay royalties to OMR; 

2. File a concursus proceeding and deposit royalties attributable 
to the disputed acreage into the Registry of the Court; or 

Resolution #15-06-016 
(Legal & Title Controversy Committee) 
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3. Request approval of the Board to escrow royalties attributable 
to the disputed acreage to allow claimants time to negotiate 
an out-of-court settlement. If the Board approves the request 
to escrow royalties, such approval be granted subject to the 
following conditions: 

a) Royalties be deposited in a federally insured financial 
institution that has a presence in Louisiana; 

b) Royalties be deposited into an interest bearing account; 

c) Lessee timely provide documentary proof of royalty 
deposits to OMR on a monthly basis; 

d) Claimants diligently attempt to negotiate an out-of-court 
settlement; and 

e) Authority to escrow royalties be for a fixed period not to 
exceed 180 days; 

C. OMR Staff be authorized to develop a written procedure to implement 
the provisions and requirements of this Resolution. 

ON MOTION of Mr. Arnold, seconded by Mr. Smith, after discussion and careful 
consideration, the foregoing OMR Staff recommendation was offered and unanimously accepted 
by the Legal & Title Controversy Committee. 

WHEREAS, after discussion and careful consideration of the foregoing OMR Staff 
recommendation and action of the Legal & Title Controversy Committee; 

ON MOTION of Mr. Sanders, seconded by Mr. Brouillette, the following Resolution was 
offered and unanimously adopted by the Board: 

NOW, THEREFORE, BE IT RESOLVED that the State Mineral and Energy Board 
hereby adopts the following policy related to title disputes affecting mineral interests in and 
upon lands owned by the State of Louisiana: 

A. Previous Board Resolutions dated May 12, 1971 and April 12, 1972 be 
and are hereby rescinded. 

B. During the pendency of title disputes involving State mineral interests, 
operators shall take one of the following three actions: 

1. Continue to directly pay royalties to OMR; 

2. File a concursus proceeding and deposit royalties attributable 
to the disputed acreage into the Registry of the Court; or 

Resolution #15-06-016 
(Legal & Title Controversy Committee) 
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3. Request approval of the Board to escrow royalties attributable 
to the disputed acreage to allow claimants time to negotiate 
an out-of-court settlement. If the Board approves the request 
to escrow royalties, such approval shall be subject to the 
following conditions: 

a) Royalties shall be deposited in a federally insured financial 
institution that has a presence in Louisiana; 

b) Royalties shall be deposited into an interest bearing 
account; 

c) Lessee shall timely provide documentary proof of royalty 
deposits to OMR on a monthly basis; 

d) Claimants shall diligently attempt to negotiate an out-of­
court settlement; and 

e) Authority to escrow shall be for a fixed period not to 
exceed 180 days; 

C. OMR Staff develop a written procedure to implement the provisions 
and requirements of this Resolution. 

CERTIFICATE 

Victor M. Vaughn,xecutive Officer 
State Mineral and Energy Board 

Resolution #15-06-016 
(Legal & Title Controversy Committee) 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Ms. Smith, seconded by Mr. Arnold, the following resolution was 
offered and unanimously adopted: 

WHEREAS, a request was made by the legal staff for a Resolution granting the 
Attorney General's office the authority to turn down third party offers to purchase claims 
in Bankruptcy Court; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the Board grant approval of a Resolution which wou ld grant the Attorney General's 
office the authority to turn down third party offers to purchase claims in Bankruptcy 
Court. 

CERTIFICA TE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 14th day of October, 2009, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

~ ~/-=-
LOUISIANA STATE~AL AND ENERGY BOARD 
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On motion of Senator Jones, seconded by Mr. Jarrell, 
the following resolution was adopted by the State Mineral 
Board of the State of Louisiana: 

"That in any litigation pending now or in the future, 
the attorneys for the Board are authorized, in cases where 
funds in dispute are deposited in the registry of the Court, 
to cause the investment of such funds in the manner provide~ 
by law for the "investment of idle fUnds, so as to se~~e 
interest on su~h funds during the ~endency of any such pro-
ceedings. " 1""0 " 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

RESOLUTION # 15-08-003 
(NOMINATION AND TRACT COMMITTEE) 

Nonexclusive 
Geophysical Pennits -­

Signature Authority 

WHEREAS, pursuant to La. R.S. 30:12.A, the State Mineral and Energy Board 
(Board) has exclusive authority to grant exclusive and nonexclusive permits to conduct 
geophysical and geological surveys of any kind on state-owned lands, including water 
bottoms; and 

WHEREAS, pursuant to La. R.S. 30:212.A, these permits are granted pursuant to 
rules promulgated under the provisions of the Administrative Procedure Act by the 
Department of Natural Resources; and 

WHEREAS, pursuant to LAC 43:V.101, a nonexclusive geophysical permit is 
issued upon receipt of the full fee set by the Board and approval of the completed 
application by the Staff of the Office of Mineral Resources (OMR); and 

WHEREAS, by Board Resolution dated August 6, 1964, the Board authorized the 
Secretary, Assistant to the Secretary and the Administrative Assistant to sign 
nonexclusive geophysical permits on behalf of the Board; and 

WHEREAS, OMR Staff recommends that this Resolution be rescinded; and 

WHEREAS, in order to efficiently process and issue nonexclusive geophysical 
permits in a timely manner, OMR Staff also recommends that the Board authorize the 
Chairman, Deputy Assistant Secretary or Executive Officer of the Board to sign such 
permits on behalf of the Board. 

ON MOTION of Mr. Smith, seconded by Mr. Arnold, after discussion and 
careful consideration, the foregoing OMR Staff recommendations were offered and 
unanimously accepted by the Nomination and Tract Committee. 

WHEREAS, in response to the foregoing OMR Staff recommendations and 
action of the Nomination & Tract Committee; 

ON MOTION of Mr. Segura, seconded by Mr. Sanders, after discussion and 
careful consideration, the following Resolution was offered and unanimously adopted by 
the Board: 

Resolution # 15-08-003 
(Nomination & Tract Committee) 

Page lof2 

Sundry

J-1



NOW THEREFORE, BE IT RESOLVED: 

1) That the Board hereby rescinds the August 6, 1964 Resolution which 
authorized certain individuals to sign nonexclusive geophysical permits in 
its behalf; and 

(2) That the Chairman, Deputy Assistant Secretary or Executive Officer of the 
Board are hereby authorized to sign nonexclusive geophysical permits on 
behalf of the Board. 

CERTIFICATE 

I HEREBY CERTIFY that the above is a true and correct copy of a Resolution 
adopted at a meeting on the 12th day of August, 2015 of the State Mineral and Energy 
Board in the City of Baton Rouge, State of Louisiana, pursuant to due notice and 
compliance with law, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Board and is now in full force and effect. 

Victor M. Vaughn, ExecutIve Officer 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

Resolution # 15-08-003 
Nomination and Tract Committee 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Segura, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff for for authority to publish a Notice of 
Intent to release the rules governing Alternate Energy Leases in the Louisiana Register; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board grant authority to publish a Notice of Intent to 
release the rules governing Alternate Energy Leases in the Louisiana Register. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 13th day of July, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Cordaro, with Mr. Sanders 
abstaining, the following resolution was offered and adopted: 

WHEREAS, a request by Staff for final approval of the Alternate Energy Rules 
and OMR's responsive letters to public comments received in regard to the publication 
of the Alternate Energy Rules and Responses; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOLVED, that the Committee recommends that 
the State Mineral and Energy Board approve the Alternate energy Rules and OMR's 
responsive letters to public comments received in regard to the publication of the 
Alternate Energy Rules and Responses. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9th day of November, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

~LL ~ 
LOUISIANA STATE MlgL ANDNERGY BOARD 
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RESOLUTION 
LOLIS IANA STATE MINERAL BOARD 

ON MOTION OF Ms. Smith , duly seconded by Mr. Sanders ,the following 
resolution was adopted by the Louisiana State Mineral and Energy Board, to-wit: 

WHEREAS, pursuant to Louisiana Revised Statute 30:135, the Office of Mineral 
Resources has the duty to provide the necessary staff functions to assist the Louisiana 
State Mineral and Energy Board in its leasing, supervisory, and other activities, and the 
Assistant Secretary of the Office of Mineral Resources is also designated as the Secretary 
of the Louisiana State Mineral and Energy Board; and 

WHEREAS, pursuant to Louisiana Revised Statute 30:153, which authorizes the 
Louisiana State Mineral and Energy Board, upon request, to administer and manage the 
leases of any levee district, state university, state college, state penal or charitable 
institution, or agency, unit or institution of the state; and 

WHEREAS, pursuant to Louisiana Revised Statute 30:153, which requires that 
upon approval by the Louisiana State Mineral and Energy Board to administer such 
leases of another state agency, that the parties enter into a Cooperative Endeavor 
Agreement to accomplish this purpose; 

WHEREAS, the Louisiana Department of Wildlife and Fisheries has requested 
that the Louisiana State Mineral and Energy Board administer and manage all their 
mineral leases; 

NOW, THEREFORE, BE IT RESOLVED, that the Louisiana State Mineral and 
Energy Board does hereby direct and authorize the Office of Mineral Resources to enter 
into a Cooperative Endeavor Agreement with the Louisiana Department of Wildlife and 
Fisheries, in order to administer and manage all their existing and future mineral leases. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9th day of September, 2009, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Book of said Board and is now in full force and effect. 

~Rif~ 
State Mineral and Energy Board 
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RESOLUTION 

On motion of Mr. Allerton, seconded by Mr. Arnold, the following Resolution was offered and adopted: 

WHEREAS, the United States Congress is presently considering amendments to Title II of the United States Code with H.R. 3150, the 
Bankruptcy Reform Act of 1998; and 

WHEREAS. II USC § 365 of the Bankruptcy Code requires trustees to make a decision to "assume or reject" executory contracts or unexpired 
leases and , for those which are assumed to cure all defaults and provide adequate assurance of future performance of such contracts and leases; and 

WHEREAS , the issue of whether mineral leases are executory contracts or unexpired leases under II USC § 365 is subject to varying 
interpretation, and is hotly debated, as shown by cases such as In Re WRT Energy Coro., 202 B.R. 579 (Bankr. W.O. La. 1996) (standard Louisiana mineral 
leases are not executory contracts or unexpired leases under court's 11/13/96 Order); Texaco. Inc. v. Louisiana Land and Exploration Co., 136 B.R. 658 
(M.D. La. 1992)(minerallease is an executory contract); and In Re Ham Consulting Co ./William Lagnion/JV. 143 B.R. 72 (Bankr. W.o. La. 1992) 
(Louisiana mineral leases are executory contracts or unexpired leases); and 

WHEREAS, the Board is clearly of the belief that mineral leases and operating agreements issued by the State of Louisiana constitute executory 
contracts or unexpired leases within the intendment of Section 365, for numerous reasons, including: 
I) The State Leases and operating agreements create continuing obligations on the part of both the State and the Debtor which place these contracts 

squarely within the meaning of executory contracts. Under Louisiana Civil Code Article 2669 a "synallagmatic contract" is one by which one 
party gives to the other the enjoyment of a thing, for a fixed price. The term "synallagmatic", or bilateral, is defined in La. Civ. Code art. 1908 
as a contract in which "the parties obligate themselves reciprocally, so that the obligation of each party is correlative to the obligation of the 
other." Thus, Louisiana leases and operating agreements by their nature create obligations on the part of both the lessor and lessee. 

2) The Louisiana Mineral Code recognizes the existence of obligations on the part of both the lessor and lessee in an oil and gas lease and sets out 
these obligations at La. R.S. 31: 119-121 ("The Obligations of the Lessor") and La. R.S. 31: 122-125 ("The Obligations of the Lessee").La. R.S. 
31: 119 provides: "A mineral lessor is bound to deliver the premises that he has leased for use by the lessee, to refrain from disturbing the lessee 's 
possession, and to perform the contract in good faith." The Mineral Code, at R.S. 3 \: 120, also provides that. unless warranty is expressly 
excluded or limited in the lease, the lessor impliedly warrants title to the leased premises. 

3) In addition to the obligations imposed on the lessor by the Mineral Code, mineral lessors and operators as well as the State are bound pursuant to 
Louisiana Civil Code Article 2054 "to whatever the law, equity, or usage regards as implied in a contract of that kind or necessary for the 
contract to achieve its purpose." In order to achieve prudent and efficient mineral development of state lands and waterbottoms, State Leases 
necessarily impose additional obligations on the State. For instance, State approval is required for maintenance of the lease through the payment 
of shut-in-royalties . State approval is also required for the commingling of production from various properties. 

4) Additionally, the most recent State Leases contain a rider which requires State approval prior to the interstate sale of state gas. Moreover, 
unitization - a practical necessity owing to the unique character of State lands in South Louisiana. most of which are not lands at all but rather 
waterbottoms - requires State approval and participation throughout the life of the unit. Moreover. pursuant to La. R.S. 30:128, "no transfer or 
assignment in relation to any lease of minerals or mineral rights owned by the state shall be valid unless approved by the State Mineral Board." 
The leases themselves contain language requiring approval. This specific requirement applies to all State leases unlike the private, standard 
Louisiana oil, gas & mineral leases the court examined in WRT Energy Coro .. 

5) As set forth in Frev v. Amoco, 603 So. 2d 166 (La. 1992)(answering certified question from United States Fifth Circuit Court of Appeals), and 
Henry v. Ballard & Cordell Coro., 418 So.2d 1334 (La.1982), the Louisiana Supreme Court has characterized the lessorllessee relationship under 
Louisiana law as a joint venture and. in effect, an agreement to divide profits . As the court noted in Frey, "the parties enter into a mineral lease 
in expectation of making a profit, and towards that end, incur reciprocal obligations" from the synallagmatic contract of lease .~, 603 So.2d 
at 180. 

6) The mineral lessee under a State Lease also has numerous ongoing obligations. Under La. R.S. 31:122, the lessee is bound to act as a reasonably 
prudent operator. These implied obligations are in addition to the obligations under the lease to pay royalties on production and to make all other 
required payments to the lessor for maintenance of the lease. 

7) While both the State and bankruptcy debtors would normally have substantial obligations that have not been fully performed under the State 
Leases or operating agreements, the debtor's remaining obligations alone are generally sufficient for the leases or operating agreements to be 
executory contracts and thus subject to Section 365. 

8) State Leases are unexpired leases of nonresidential real property. In Louisiana, a mineral lease is indeed a lease, not a freehold interest like in 
some states. Under La. R.S. 31: 16, all mineral leases are real rights . Thus, for example, because an oil and gas lease is a real right, the lessee is 
entitled to obtain "a right of passage over neighboring property to the nearest public road" pursuant to article 689 of the Louisiana Civil Code if 
the mineral lease is an enclosed estate. See, Salvex. Inc. v. Lewis, 546 So.2d 1309 (La. App. 3'" Cir.), writ den., 551 So.2d 1323 (La. 1989). See 
also, SI. Charles Land Trust v. SI. Amant, 217 So.2d 385, (La. 1969) reh 'g den .. (incorporeal immovablefor tax purposes): Succession of 
Simms, 195 So.2d 114 (La. 1966) (on reh 'g)(immovables and real obligations for choice of law purposes); Under La. R.S. 31:18 a mineral right 
is an incorporeal immovable; and 
WHEREAS, bankruptcies oflessees and operators of state oil, gas and mineral leases and operating agreements pose significant issues of 

accountability for royalties and other payments which may be owed as well as issues of environmental cleanup and restoration, both of which could be 
satisfactorily resolved by amending Section 365 to clearly state that oil, gas and mineral leases and operating agreements issued by a state government for 
state owned property shall be considered executory contracts and leases of nonresidential real property. 

NOW THEREFORE. BE IT RESOLVED that the State Mineral Board by these presents does hereby request the Louisiana congressional 
delegation to use its best efforts to secure an amendment to Section 365 of Title 11 of the United States Code to clearly state that oil, gas and mineral leases 
and operating agreements issued by a state government for state owned property shall be considered executory contracts and leases of nonresidential real 
property. 

BE IT FURTHER RESOLVED that either the Chairman, Vice-Chairman, Secretary of the Department of Natural Resources, Deputy Assistant 
Secretary or Chief Landman of the Office of Mineral Resources be and he is hereby authorized to reflect the approval of the State Mineral Board by affixing 
his signature to the aforesaid instrument. 

CERTTFICA TE 

1 hereby certify that the above is a true and correct copy ofa Resolution adopted at a meeting of the State Mineral Board held in the City of 
Baton Rouge, Louisiana , on thelQ.h day of June, 1998, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly 
entered in the Minute Book of said Board and is now in full force and effect. 

4~ 
State Mineral Board 

Sundry
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOT/ON of Mr. Arnold, seconded by Mr. Smith, the following resolution was offered and 
unanimously adopted: 

WHEREAS, beginning in the early 1930s, mineral lease contracts were executed by and between 
the State and W. T. Burton, who later transferred a portion of his interest to the Win or Lose Corporation, 
whose members and stockholders consisted of various public officials; and 

WHEREAS, as a result of those contracts, the assignment of those contracts and the associated 
rights under those contracts have recently come under public scrutiny by media reports; and 

WHEREAS, the public disclosure of those media reports and public comment obtained at the 
May 9, 2012 Louisiana State Mineral and Energy Board meeting warrants research and investigation into 
the validity of the allegations; and 

WHEREAS, mineral lease contracts, such as those involving Win or Lose Corporation, may not 
be valid as provided by Civil Code Article 2030, or may be in violation of Article IV, Section 2 of the 1921 
Louisiana Constitution or Article IX, Sections 4 and 5 of the 1974 Louisiana Constitution, or other laws of 
this state. 

THEREFORE, BE IT RESOLVED that the Louisiana State Mineral and Energy Board does 
hereby authorize and request the Attorney General to investigate mineral lease contracts involving the 
Win or Lose Corporation as well as the assignment of the rights associated with those contracts to 
determine if those contracts and aSSignments were valid when originally executed, if those contracts and 
assignments are currently valid, and whether the royalties and other profits disbursed pursuant to the 
contracts are recoverable by the state. 

BE IT FURTHER RESOLVED thai the Attorney General shall make a written report to the 
Louisiana Mineral and Energy Board detailing the research, conclusions, and efforts to accomplish these 
goals prior to January 1, 2013 .. 

BE IT FURTHER RESOL VED that a copy of this Resolution be transmitted to the Attorney 
General. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of 
the Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 9th day of 
May, 2012, pursuant to due notice, at which meeting a quorum was present, and that said Resolution is 
duly entered in the Minute Books of said Louisiana State Mineral and Energy Board and is now in full 
force and effect. 

Sundry
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Brouillette, with Mr. Sanders 
objecting, the following resolution was offered and adopted: 

WHEREAS, a discussion in executive session was held regarding the written 
report by the Attorney General's Office on the Win or Lose Corporation pursuant to 
Resolution of the State Mineral and Energy Board dated May 9, 2012; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED that the Committee recommends that 
the State Mineral and Energy Board accept the written report of the Attorney General 
and waive the Attorney/Client privilege and release the Attorney General's written report 
to the public and upon further motion of Mr. Arnold, seconded by Mr. Segura, the 
Committee recommends that the State Mineral and Energy Board allow Ryan 
Seidemann to present a brief summary of his written report to the Board in open 
session. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 9th day of October, 2013, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 

Sundry
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Segura, seconded by Mr. Cordaro, the following Resolution was offered and 
adopted: 

WHEREAS, on July 2, 2010, Act 955 of the 2010 Regular session was signed by the governor, said law 
which provides for cooperative endeavor agreements for the withdrawal of running surface water for certain 
purpose; and 

WHEREAS, Act 955 now requires that such cooperative endeavor agreements be contained on a form 
developed and prescribed by the State Mineral & Energy Board ("SMEB") and approved by the attorney general; 
and 

WHEREAS, between the time of the effective date of Act 955 and the SMEB's formal development and 
adoption of an SMEB approved form, staff was presented with several cooperative endeavor agreements which were 
tendered in accordance with the Memorandum to All State Surface Water Managers from the state of Louisiana, 
Office of the Attorney General, and the secretary of the Department of Natural Resources dated February 5, 2010 
and in recognition of Attorney General opinions 08-0176, 09-0028, 09-0066 and 09-0291; and 

WHEREAS, due to their timing such cooperative endeavor agreements are currently pending approval by 
the SMEB; and 

WHEREAS, the attorney general and staff have examined said cooperative endeavor agreements and 
given a recommendation of their approval as to form and legality of such agreements pending development and 
prescription of a uniform form for these agreements by the SMEB, and with the further proviso that they must 
nevertheless undergo the careful review and examination by the secretary of the Department of Natural Resources as 
mandated by Act 955; and 

WHEREAS, after careful consideration, it is deemed by the Board to be desirable, beneficial, and 
advantageous to the State of Louisiana to accept and follow the recommendation of the Attorney General and staff 
on this issue: 

NOW THEREFORE BE IT RESOLVED, the Louisiana State Mineral and Energy Board does hereby 
give its approval as to form and legality of such agreements pending development and prescription of a uniform 
form for these agreements by the SMEB, and with the further proviso that they must nevertheless undergo the 
careful review and examination by the secretary of the Department of Natural Resources as mandated by Act 955. 

BE IT FURTHER RESOLVED that either the Chairman, Vice-Chairman, Secretary of the Department of 
Natural Resources, Deputy Assistant Secretary or Chief Landman of the Office of Mineral Resources be and the 
same are hereby authorized to reflect the approval of the State Mineral and Energy Board by affixing his signature to 
this Resolution. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted at a meeting of the 
Louisiana State Mineral and Energy Board in the City of Baton Rouge, Louisiana, on the 11th day of Augus~ 2010, 
pursuant to due notice, at which meeting a quorum was present, and that said Resolution is duly entered in the 
Minute book of said Board and is now in full force and effect. 

~W~ State Mineral and Energy oard 

Sundry
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RESOLUTION 
WUlSlANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Segura, seconded by Ms. Smith, with Mr. Sanders 
abstaining, the following resolution was offered and adopted: 

WHEREAS, a presentation was made by Staff of the Louisiana Running Surface 
Water Use Cooperative Endeavor Agreement Form and Application; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the Louisiana State Mineral and Energy Board adopt the proposed Louisiana Running 
Surface Water Use Cooperative Endeavor Agreement Form and Application attached 
hereto and made a part of this Resolution. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 11th day of August, 2010, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 

Sundry
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LOUISIANA RUNNING SURFACE WATER USE COOPERATIVE ENDEAVOR AGREEMENT 

, 

4 

5 THIS AGREEMENi (hereinafter "Agreement") is entered infO as of the date executed by the Slare of LOUIsiana through the 

6 Department of Natural Resources represented herein by ____________________ , its duly authorized 

7 Secretary, whose busmess address is 617 N ThIrd Street, LaSalJe Building, Twelfth Floor, Baton Rouge, LouIsiana 70802 

8 (heremafter rhe "Secretary") 

9 and 

o _______________________________ ' a ______ corporation, authorized to 

do business in the State of Louisiana, whose address IS 

2 (hereinafter, mcludmg its employees, agents and representatIves, the "Water User"). 

3 WHEREAS, Act 955 passed by the Legislature of the State of Louisiana (hereinafter "Legislature") dUring the 2010 regular session, 

4 hereinafter referred to as "Act 955", does not require any person or entity to enter into any cooperatIve endeavor agreement to 

withdraw running surface water; and 

6 WHEREAS, 11 was the express intention of the Legislature that nothing contamed in Act 955 be interpreted as codifYing, confirming, 

7 ratIfying, overruling, nulhfying, or rejecting the statements of law contamed in the Memorandum 10 all State Surface Water Managers 

8 from the State of LOUlsiana, Office of the Attorney General and the Secretary of the Department of Natural Resources and in Attorney 

9 General OpinIOns Nos. 08-0176,09-0028,09-0066 and 09-0291, and 

o WHEREAS, Act 955 specifically states that it shall not affect the rights hefd by the nparian landowners in accordance with the laws 

of the State of LouisIana, as expressed in, but not hmited 10, (he LOUIsiana Civil Code; particularly Articles 657 and 658, and 

2 WHEREAS, Article vrr§ r 4 of the t974 Constitution of the State of LouiSiana, as amended, prohIbits the funds, credIt, property, or 

3 thmgs of value of the state or of any political subdivisJOn to be loaned, pledged, or donated to or for any person, associatIOn, or 

'" corporatlon, publiC or pnvate, and 

5 WHEREAS. for purposes of this Cooperative Endeavor Agreement (heremafter "Agreement"), the term "running surface waters" 

6 shall mean the running waters of the State of Loulsmna, including waters of naVIgable water bodies and state owned lakes (hereinafter 

7 "Water"), and 

8 WHEREAS, this cooperative endeavor agreement shall NOT be construed as obviating, lessening, or reducing the Water User's 

9 obhgations under other applicable statutes, rules and regulations of the State of LouiSIana, the United States of Amenca, or any 

o properly estabhshed local government havingjurisdicllOn; and 

WH EREAS, the Legislature of the State of Louisiana, in mandating the management, preservatIOn, conservation and protection of 

:2 LouiSiana's Water resources, has authOrized the Secretary of tile Department of Natural Resources to enter into Cooperative Endeavor 

3 Agreements with requestmg parties to govern the WIthdrawal and use of, as well as to denve value and benefit to the State of 

4 LOUIsiana and Its Citizens /Tom, the Water from saId resources; and 

WHEREAS. the Secretary has detemuned, based on mformation provided in the applicatIOn, that the withdrawal and use of Water 

6 from the Louismna Water Resources named herem (herernafter "Water Resources") have met the critena as a pubhc purpose requlsrte 

7 for entering into thiS Agreement, and further. pursuant to Act 955, the Secretary has ensured that this Agreement IS based on best 

8 management practices and sound science, havmg balanced the environmental and ecological Impacts WIth the economIc and soeml 

9 benefits as required by Article IX§ I of the 1974 ConstitutIOn of the State of LOUIsiana, as amended, and 
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WHEREAS, pursuant to Act 955, the Secretary, m his evaluation, has considered the potential and real effects of this Agreement on 

1. the sustainability and navigability of the Water Resources set forth in the Plan. 

NOW THEREFORE, the Secretary and the Water User agree that I.} the Water User requires [he use of the amount of running 

4 surface water (heremafter "Water") set forth herein below over which the Scate of louistana has either ownership or jurisdictJOnal 

5 control, and 2) the Water is needed for the specific uses delineated in the Plan of Water Use (hereinafter "Plan") filed with the 

6 appltcation for thiS Agreement, a copy ofwh[ch is attached hereto and made a part hereof as Exhibit "A", and 3.) the Plan expressly 

7 mantfests how the use as set forth therein constitutes a "public purpose" as that phrase appears in Article VlI§ l4(C) of the 1974 

8 Conscitution of the State of LOUIsiana, as amended. Pursuant 10 said agreement between the parties, the following shall constitute the 

9 terms, condltJOn.'> and considerations thereof. to-wit' 

o I. 

1. RIGHTS AND OBLIGATIONS OF THE WATER USER: 

3 A. Water User shall be allowed to withdraw a total of _______________ Oallon5 of water per ___ _ 

4 from the Water Resources and at the speCific withdrawal points set forth in the Plan only The Water shall be used solely for the uses 

5 set forth in the Plan 

6 B. Water User shall, utiliZing a meter complYing with current Amenean Water Works Association standards, record the monthly 

7 amount of Water withdrawn from each withdrawal point set forth in the Plan, and shall tabulate and compile same in an annual report 

8 In the form of an authentic act (hereinafter "Water Volume Repon") which shall be sent to the Secretary on an annual baSIS from the 

9 effective date oflhis agreement to be received by the Secretary no later than the end of the thirteenth (13) month after the effective 

o date of this Agreement, for each successive annual period. The Secretary, at his sale discretion, may require, and the Water User shall 

proVide, more frequent Water Volume Reports when necessary to protect the- environmental and ecological balance of the water 

1. resource Failure to file the reqUIred Waler Volume Report, or inclustan of any false informatIOn in said reports, shall allow the 

3 Secretary, In his sofe dlscretlOn, to eicher suspend Water User's rights under thi.:; Agreement and allow Water User to correct any error 

4 or file any reqUired reports, or terminate the Agreement With notice, or without notice when necessary to prevent substantial damage 

5 to the environment or ecological resources. 

6 c. Water User shall not sell, convey, donate, or otherWise transfer use of the Water to any other entity, in return for any 

7 consideration or cause greater than that given by the Water User under chis Agreement, nor without the approval In wrlclng of the 

8 Secretary. However, parties other than the Water User may receive reasonable, fair compensatIOn for the transportation, treatment and 

9 disposal of the Water used by Water User under tillS Agreement. Water User shall not withdraw or utilize the Water in any manner or 

o for any purpose other than as delineated In the Plan. Should Water User VIOlate any of the tenns of this Part, It shall be deemed an 

active default and may terminate this Agreement at the option of the Secretary 

2 o. At all times the Secretary, hiS agents or representatives, shall have access to Water User's operations and records, tor 

3 purposes inc!udmg auditmg payment, inspecting the meters, ascenaining use to which water IS being put and verirylng economic 

4 benefit of operations to the State, for the limited purpose of ensuring compliance with thiS Agreement Such Inspections are withour 

5 prejudice to, and In addition to, the right of duly constituted federal, state, or local enforcement officwls to make such Inspections 

6 E, Water User shall be Vigilant and utilize the besl management practices in preventing the contammatlOn of surrounding soils, 

7 ground water, and Water resources by any and all uses 10 which the Watt'r JS put 

8 ,. For, and 8S cause and consideratJOn for any and all rights to Withdraw and use Water In the amounts set forth herein, and 

9 according to the Plan, Water User shall remunerate the State in one of the manners set forth hereinafter as indicated by the Imtials of 
Page2ofiO ' 
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the Secretary and the duly authorized representative of the Water User affixed before the optIOn chosen, to-wit 

2 __ i. Water User has submitted eVIdence m the fonn of an economic Impact report (hereinafter "Report") arrached to thIs 

3 Agreement and made a part hereof as ExhIbit "8" that the use to which the Water will be put IS suffiCIently In the pubhc Interest in 

4 that the citIzens of LOUIsiana will see funher economIc and social development in the form of increased employment and tax revenue 

5 derived from the use under the Plan. The Report further shows' n.) the Plan sufficlemJy balances environmental consideratIOns and 

6 ecological Impacts b.) (he Plan considers the existmg and potential impact of the Water use on the contmued viablltty of the Water 

7 Resources bemg utdlzed as well as the pubhc enjoyment and continued usage thereof c.) the Water use under the Plan does not 

8 interfere with, nor render untenable, any other use of the Water presently, or which may legally occur in the future, for purposes 

9 including, but not necessanly limited to, public consumptIon, agnculture, industrial purposes, recreatIon, or navIgation, The Report 

o shaI1 be deemed eVIdence that the use of the Water withdrawn and the attendant results hereinabove descTlbed are deemed faIr market 

value in return for taking the Water If the use of the Water by Water User does not achieve the economic and social development 

2 predIcted In the Report, then the Water User shall pay the State for the Water withdrawn and used according to the terms of Paragraph 

F(il}.herein below 

4 ii Water User shall pay to the State an administrative payment in the full, current sum of One Hundred and Noll 00 

5 ($100 OO) Dollars monthly for each withdrawal point set forth in the Plan, with the first payment due On executIOn of this Agreement, 

6 as well as ________ per Thousand Gallons of water wllhdrawn under the Plan per ___ payable no later than the tenth 

7 (lOti» of the month fol!owmg the withdrawal Attached hereto and made a part hereof as Exhibit "C" is written evidence that the price 

8 charged by the State as herein set forth constitutes faIr market vallie to the Stale for the Water (aken. Addrtlonally, to help assilre the 

9 State receIves fair market value for llS resources, beginnmg calendar year 201 l, the prrce per Thousand Gallons of Waler shall be 

o adjusted annual1y by the rate of change lD the Consumer Price index United States city average for all urban consumers (CPJ-U), as 

reported by the Bureau of Labor Statrstics of the United States Department of Labor for all urban consumers or its successor 

2 publlcacions 

4 II. 

5 OBLIGATIONS OFTHE STATE: 

6 In accordance with the tems and conditions set forth lD thIS Agreement and pursuant to La. R S. 30 961-963, the State, 

7 through the Secretary, hereby grants to the Water User the authority to cumulatively WIthdraw no more than 

8 ) of Water per month from the Water Resources set 

9 forth m {he Plan at only those withdrawal points IdentIfied in the Plan. The authority to withdraw granted herein is iJmited solely 

o to the methods, resources and Withdrawal points as set forth in the Plan. If the Water User deSIres to deviate fTom the Plan in 3ny 

manner, It mllst oblarn wntten penn iss IOn from the Secretary, or negotiate for and obtain an amendment of thIs Agreement, or enter 

1Oto a new Runnmg Surface Water Use Agreement, to encompass the deviations from the Plan. The authority to withdraw is non-

exclusive and the Water User aCknowledges that the State may authorize others to WIthdraw Water from the Water Resources set forth 

4 m the Plan Notwithstandmg the foregoing, the State makes no representatIOn or warranty, express or Implied, as to I } the nature or 

e\tent of its regulatory authonty, 2) the availabilicy of water from the Water Resources in the Plan at any time; or 3) the quality, 

5 suitabrfny, purity, palatabrlrty, potabiliry, or fitness ofr1le Water from the Water Resources in the Plan for Water User's mtended use, 

or (or any other uses or purposes wJlatsoevec Water User understands and acknowledges that the Water Resources in the Plan are 

8 multJple purpose water sources and may be subject to other plans whIch may result in conSiderable fluctuations of the water levet in 

:j the Water Resources The Secretary makes no guarantee as to the elevation at which the Water can be withdrawn from the Water 
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Resources to meet Waler User's commitments and obligations. 

2 

3 III. 

4 LIMITATION OF LIABILITY: 

It is agreed and understood that a principal cause of the State's entry mto this Agreement is Water User's consent to and 

6 acceptance of the terms of Indemnification and (imitation of liability set forth in this Paragraph Ill, and elsewhere In the Agreement, 

7 Without which consent and acceptance by Water User, the State would not have entered Into this Agreement Therefore, the State and 

8 Water User agree as follows: 

9 A. Water User understands and acknowledges that the withdrawal of Water as contemplated by this Agreement and the 

a use of saId Water (whetber mtermediate or ultimate use) after withdrawal is at its sole risk. Water User understands, stipulates 

and agrees that, except for a breach of an express warranty contained in this Agreement, the State and the Secretary shall have no 

:1 habUit)' to the Water User (or its agents, servants, employees, Visitors or licensees) and Water User assumes all liability arising out of 

or In any way connected With I.) this Agreement; 2.) the State's lack of authority to authOrIZe Water User to withdraw andlor use 

4 Water from the Water Resources; 3.) the failure or interruptIOn of any business operation of the Water user or any other person or 

5 entity, or loss of business of Water User or any other person or entity as a result of Water User's (or Its agents, servants, employees, 

6 vIsitors or licensees) inability to withdraw Water from the Water Resources, 4) any negligence or fault of the State or the Secretary, 

7 its agents, employees, representatives or any person or entity for whom or for which the State may be held responSible In connectIOn 

8 With the withdrawal and/or use of the Water from the Water Resources; 5.) any damages resulting from the Secretary's use of his 

9 authority to compel reductIOn or termination of water withdrawal from any or all of the Withdrawal pomts withdrawing ITom the Water 

o Resources as set forth herem after, 6.)any negligence or fault of the Water User or its agents, servants, employees, VISItors or 

licensees; andlor 7) Water User's (or its agents, servants, employees, visitors or licensees) withdrawal and/or use of Water from the 

2 Water Resources, including Without limitation (a) fluctuation of the water level of the Water Resources, (b) Water User's (or Its 

agents, servants, employees, visitors or licensees) inabilIty fa withdraw Water from Ihe Water Resources for whatever reason, (c) 

-1 damage 10 the Water Resources, property surroundmg Ihe Water Resources, or users of the Water Resources, Cd) charges or fees made 

by any person or entlty for water withdrawn by the Waler User; (e) Water User's (or it:, agents, servants, employees, viSitors or 

licensees) installatIOn, maimenance, or use of any pumping or diversion faCility; andlor (f) Water User's (or Its agents, servants, 

employees, viSJtors or hcensees) failure to make reasonable use of the Water Withdrawn from the Water Resources 

8 B. Water User shall defend, Indemnify and hold harmless the State (and the Secretary) against any expenses, losses, costs, 

9 damages, claIms (including without limitation claims for loss of life or illness to persons, or for damage to property), actions, 

D proceedings, or liabilities of any kind, character or type arising out of or In any way connected WIth I.) this Agreement; 2 ) the State's 

lac" of authority to authorize Water User to withdraw andlor use Water from the Water Resources; 3 ) the failure or Interruption of 

any bUSiness operatlOn of Water User or any other person or entity or loss of business of Water User or any other person or entity as a 

result of Water User's (or Its agents, servants, employees, VIsitors or licensees) inability to withdraw Water from the Water Resources: 

4 ) any negligence or fault of the State, ItS agents, employees, representatives, or any person or entity for whom or for which the Srate 

may be held responsible in connection with the withdrawal and/or use of Water from the Water Resources; 5 ) any negligence of fau)1 

of Water User or Its agents, servants, employees, visitors or licensees in connectIon with [he withdrawal and/or use of the Water from 

the Water Resources, and/or 6 ) Water Users (or !ts agents, servants, employees, visitors or licensees) withdrawal andlor use of the 

Water from the Water Resources, mc/tldlng wlthotlt limitation (a) fluctuatIOn of (he water level of the Water Resources, (b) Water 

i User's (or liS agents, servants, employees, VIsitors or hcensees) inability to withdraw Water from the Water Resources, for whatever 
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Sundry

J-14



reason; (c) damage to the Water Resources, property surrounding the Water Resources, or users of the Water Resources; Cd) charges or 

2 fees made by any person or entity for Water withdrawn by Water User (or Its agents, servants, employees, visitors or licensees) from 

3 the Water Resources, (e) Water User's (or its agents, servants, employees, visitors or licensees) installation, maintenance, or use of 

4 any pumpmg or diversion faCIlity; and/or Water USer's (or Its agents, servants, employees, VISitors, or licensees) fmlure to make 

reasonable use of the Water Withdrawn from the Water Resources. 

6 c. The State shall have no liability for, and Water User shall assume all liability for any expenses, losses, costs, damages, claims 

7 (including without limitation claims for loss of life or illness to persons, or for damage to property), actions, or proceedmgs of any 

8 kind, character Or type, ansing out of or m any way connected with Its withdrawal of or use of Water Withdrawn from the Water 

9 Resources, whether or not those expenses, losses, costs, damages, drums (including without lirrl1tation claims for loss of llfe or illness 

o to persons, or for damages to property), actions, or proceedings of any kind, character or type, resulted from or otherWise are caused 

by the State's own negligence. 

D. Wdter User's liabtlity under thiS Agreement extends to the acts and omissions of any agent, servant, employee, customer, 

3 visllor or licensee of the Water User. Water User agrees to provide legal defense for and defend any such claims, demands or suits, 

4 Including reasonable attomey's fees at Water User's sole expense and to bear all court costs and other expenses 

5 E. The proVIsions of thiS Paragraph III and all other indemnification provISions herein, shall survive the expiratIOn or 

6 termmation of this Agreement, and the Water User's obligations hereunder shall apply whenever the State incurs costs or liabilities of 

7 the types descnbed in this Paragraph III; which costs and liabilities shall include attorney fees expended by the State or the Secretary 

8 for any enforcement or defense of this Agreement, including any actions or omissions of the Secretary, the State, or any of Its 

9 employees, agents or representatives ariSing from thIS Agreement. 

o 

IV. 

3 A. ThiS Agreement shall take effect as of _______ _ _ ____ and shall continue for a term of two (2) years, or 

4 until ________ _ _____ after which thiS Agreement wi!! terminate unless on or before said date Water User 

:; notifies the Secretary in .... Tlling that Water User deSires to renew this Agreement under the terms and conditions set forth herem for an 

6 additional two (2) year peflod Thereafter, successive additional two (2) year penods deSired by Water User shall run consecutlve!y 

7 upon due wntten notice to the Secretary on or before the expiration of the previous two (2) year additional period; with the cumulatIOn 

S of successive penods not to go past December 31,2020. 

9 B. The Secretary may reduce, apply restricl1ve conditions to, or terminate the nght of Water User to withdraw Water from any 

o or all Water Resources, or from any particular Withdrawal pomt named in the Plan when necessary to protect the Water Resource and 

mamtam sustamabilllY and environmental and ecological balance. The Secretary may tennlnate thiS Agreement, as to any or all of the 

Water Resources, or any wlthdmwal pOint, named in the Plan If any Federal Resource Agency requests same for good cause, or Water 

3 User breaches any term. condil1on or obligation set forth m thiS Agreement. Any action taken by the Secretary, that in hiS discretIOn, 

4 does not present Imminent substant131 danger to health, public welfare, or the environment m this Subsection, shall be preceded by 

5 receipt of written notice by Water User, at the address provided by the Water User in this Agreement, fifteen (15) days prior to 

6 effective date of said action. 

7 ~ 

8 RULES AND REGULATIONS: 

<) A. The Water User agrees to abide by all the rules, regulations and resolutions, includmg, but not necessanly !lmited to, those 
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set forth hereinafter In separate parts of thIs Agreement, promulgated by the State and its agencIes, the Federal government and ItS 

agencies wIth jurisdIctional authority, and duly constItuted local governments, includmg but not limited to, the Department of Natural 

Resources, the Department of Wildlife and Fisheries and the Department of EnVironmental Quahty for the state, whIch may have 

Junsdictlon over the Water Resources set forth in the Plan, which rules, regulations and resolutions are now in force or may 

heremafter be passed. The State, through the Secretary, is hereby given the option of tenninating this Agreement should the Water 

User fall 10 abide by such rules, regulations and resolutIOns; provided, however, the State shall give the Water User written notice of 

any such VIOlatIOn and fifteen (! 5) days in which to correct such violation, in which event, should said violatIOn not be corrected, the 

State, without further notice, may, notwlthstandmg the provisions of Article IV, Immediately termmate thiS Agreement When the 

State IS notified by the Federal government or any of its agencies of a violatIOn of any of Its rules, regulations or resolutions, the State 

shall as soon as practicable notity the Water User, and may suspend operatIOns under this Agreement while allowing Water User a 

reasonable set time 10 resolve the Issues With the appropriate Federal authority, and, if resolution is not obtained in a reasonable time, 

terminate this Agreement 

B. The Water User acknowledges that the withdrawal of water from the Water Resources Involves the publiC interest and may 

be subject to regulation and overSIght by other governmental agencies and changes m law Water User acknowledges that persons or 

entIties (mcluding WIthout limitation federal and local governments) have, or in the future may acquire, the right to regulate the 

withdrawal, use and depths of the water In the Water Resources. Water User acknowledges that this Agreement shall be subject to all 

current and future regulations, and that the State shall not be liable to the Water User for any loss or damage whatsoever resulting 

from or associated with current or future regulation of the Water Resources 

VI. 

INSURANCE: 

A. The Water User shall obtain and carry from an msurance company licensed m the State of LOUISIana and acceptable to the 

State, liability or indemntty Insurance (or self msurance acceptable to the State) providing minimum coverage of one million 

($1,000,000.00) Dollars per occurrence with respect damages including, but not necessarily limited to, bodily inJUry, death, property 

damage or environmental damage suffered by any person or entity resultmg from Water User's withdrawal of water from the Water 

Resources, with the State named as an additional named insured. The poliCY must be written on an "occurrence" baSIS, "clalms 

made" coverage IS unacceptable. 

B. Water User shall obtain and carry worker's compensation insurance complying With all applicable workers' compensation 

statutes of the State of LOUisiana and shall obtain and carry Untted States Longshore and Harbor Workers' Compensation Act 

coverage on employees if reqUIred by law. 

C. All polIcies of msurance required to be mmntalned by Water User shall provide that in the event of cancellation, non-renewal, 

or matenal change, thIrty (30) days written notIce prior to cancellatIOn, non-renewal or material change shall be given to the Secretary 

by !.ertlfied mall. Water User shall furnish to the Secretary a certificate evidenCing maintenance by Water User of the above required 

pollcies GIven the long term nature of this Agreement, the State may, from time to lime, require Water User to obtam addllional 

msurance whether it be addItional types of insurance and/or an mcrease in the amount of coverage under the existing Insurance 

poliCies 

VII. 

ENVIRONMENTAL. AND OTHER PROTECTION: 

A. Water User will comply with aJJ applicable envIronmental laws and regulatIOns and all other Federal, State, and local laws, 

regulations and standards thdt are applicable 10 Water User's activi!les, relating to the withdrawal, use and dIsposal of Water and other 
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waste related to the use of Water from the Water Resources 

2 B. Water User shall be solely responsible for obtaming at Its cost and expense any environmental or other penTIlts or licenses 

3 required to withdraw and/or use Water from the Water Resources and for the disposal of Water and other waste related to the use of 

4 Water from the Water Resources. 

c. Water User shall save, indemnify, defend and hold harmless the State from any costs, expenses, liabilities, fines, or penalties 

6 resulting from discharges. emiSSions, spills, storage, disposal. or any other action committed in connection wuh the performance of 

7 this Agreement by Water User, Its officers. agents, employees, or contractors, the invitees of any of them, and third parties, giving nse 

8 to the State liability, CiVil or criminal. or responsibility under Federal, State, or local environmental laws This prOVision shall survive 

9 the expiration or termination of this Agreement. and Water User's obligations hereunder shall apply whenever the State Incurs costs or 

o liabilities of the types descnbed in this Paragraph VII. 

D. In connection with the performance of thiS Agreement, Water User must comply with all Federal, State, and local laws. 

:2 regulatIOns. and other reqUirements 

3 E. Water User shal1 maintain and make available, Within tifteen (15) days of receipt of wntten nOlice from the Secretary, to the 

-1 State all records, inspectlon logs, and manJlests thai relate 10 the Withdrawal and use of Water from the Water Resources, as well as all 

5 other records required by applicable laws, regulatIOns, and requirements Oflhls Agreement. The State reserves the nght to Inspect the 

6 records of Water User for complmnce with Federal, State, and local laws, regulation, and other requirements of law or of thiS 

7 Agreement as the same relate to the withdrawal and/or use of Water from the Water Resources. Violations of laws, regulations or 

8 other requirements relating to the withdrawal and/or use of Water from the Water Resources shall be reported by Water User to the 

9 State and appropnate regulatory agencies. Water User shall be liable for the payment of any fines and penalties which may accrue as 

o a result of such Violations However. the foregOing right of the State to inspect shall not be used as a basis of actIOn by Water User 

against the State. 

2 F. Water User shall not store or otherWise unlawfully allow the discharge of hazardous waste or other wasle The Water User 

3 shall use the highest degree of care and all proper safeguards to prevent land or water pollution resulting from Water withdrawal 

4 operatIOns pursuant to thiS Agreement. Water User shall use all means at Its disposal to recapture all escaping pollutants and shall be 

5 solely responsible for all damages, If any, to aquatic or marine life, Wildlife, birds, and any public or pTivate property that may result 

6 from any such land, air or water pollution occasIOned by Water User's Water Withdrawal operatIOns hereunder Water User shall 

7 report allunpermilled diSCharges of pollutants pursuant to any Federal or State statutes and regulations to the Louisiana Department of 

8 EnVironmental Quality and the LOUisiana Office of ConservatIOn within the time reqUIred by Federal, State or local laws, but not later 

9 than five (5) days from the occurrence, ..... hichever is earlier. 

o G. Water User IS hereby advised 10 familiarize itself With the State of LouiSiana regulations relative to transportatIOn ofno).:lOus 

or Invasive aquatic plants or Wildlife from one body of water to another and Water User does hereby agree that it witl comply With 

2: such regulations. Water User acknowledges that transportation of plant material or WIldlife may possibly occur as the result of 

3 relocating the dlver"ion t~1cility and pumping equipment from on location 10 another or from one water body to another or by the 

4 WIthdrawal of Water from one water body and discharging Jnto a different water body Water User agrees to use the highest degree of 

5 care and all reasonable and proper safeguards to prevent the transportatIOn of noxIOus or Invasive aquatic plants or wildlife from one 

6 body of water to another 

7 VIII. 

8 PROTECTION OF' WETLANDS AND FLOODPLAIN: 

9 In exercIsing ItS rights granted In thiS Agreement, Water User will not allow the unpermitted destruction, loss or degradatIOn 
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of wetlands as that term may be defined In any applicable State or Federal wetlands protection act or regulation, and further, see that 

Its management under this Agreement shall be conSistent with the comprehensive master plan for coastal restoration and protection as 

approved by the Coastal Protection and Restoration Authority and the legislature. 

IX. 

PUBLIC RIGHTS: 

5 Water User may not take any action which restricts the Tight of the public to reasonably use the Water Resources, including, 

7 wuhout limllatlon, the nghllO fish. 

x. 

ACCESS TO WATER: 

J Water User shall be responsible for securing authOTlZatlOn, easements, rights-of-way, leases or permission of land owners to 

obtam access to the water at the withdrawal points. This Agreement does not prOVide access to the Water Resources At the time of 

2 contracting, Water User warrants that he has secured the necessary consent to withdraw water from the locations indicated in the Plan 

XI. 

MISCELLANEOUS, 

A. Water User may not mortgage, pledge, or hypothecate this Agreement nor subject it to seizure and sale without the wTltten 

consent of the Secretary. This Agreement may not be assigned or sold without prior written consent of the Secretary 

8. Upon termination of this Agreement, Water User shall [eave the Water Resources In the same good order as the resources 

8 were in at the commencement of this Agreement and shall remove all machmery, implements, property and Improvements placed In 

y the Waler Resources. 

c. TIllS Agreement is entered Into by the parties hereto, subject to the provisions of the applicable federal, state and local laws 

presently In force or any amendments thereto, and nothmg contamed herein shall be construed as exempting Water User from 

obtaining and complying with any permits, licenses or laws applicable to the Water withdrawal herein contemplated or the use and 

disposal of such Water 

O. This Agreement shall be governed by and interpreted 111 accordance with the laws of the State of Louisiana. This Agreement 

IS a public record and a copy must be prOVided to anyone requesting same 

E. All notIces and communIcations under this Agreement shall be sufficiently given and shall be deemed gIven when sent by 

cel1lfied mail, pOSL.1ge prepaid, or other recognized delivery methods mutually agreed to, addressed to the last address designated m 

writmg by the respective party tor n~celpt of nOllce 

F. [n the event any proviSion of thiS Agreement IS held invalId or unenforceable by a court of competent JUrISdictIOn, such 

holding shall not invahdate or render unenforceable any other provision. 

G. The captIons or headings in thIS Agreement are for convenience only and in no way define. limit or describe the scope or 

intent orany proviSIOns of this Agreement 

H. ThiS Agreement is for the sole benefit of the parties hereto and their pennitted assigns and nothmg herein expressed or 

Implied shall give nse to or be construed to give to any person, other than the parties hereto and such assigns, any legal or equllable 

rights hereunder All references herem to the enforceability of agreements With third parties, the existence or non-exIstence of thlrd-

S party rights, the absence of breaches or defaults by third parties, or silmlar matters or statements, are intended only to allocate fights 

and risks between the parties and were not mtended to be admiSSIOns agamst Interests, give rise to any mference or proof of accuracy, 

be admiSSible agamSt any party by any non-party, or give rise to any claim or benefit to any non-party 

I. Water User shall maintain ItS records and accounts o!' the quantity of water withdrawn pursuant to this Agreement for three 
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(3) years from the dale this Agreement is terminated 

2 

4 THUS DONE, READ, ACCEPTED, AND SIGNED by the parties hereto in the presence of the respective undersigned 
5 witnesses, as of the day of , ___ , which shaH be the date of this lease for all purposes 
6 
7 WITNESSES to the signature of Grantor 
8 
9 Department of Natural Resources 
o 

2 By' --=-c---c--cc-,--------­
SeCreIJfY, Granlor 

-I WI fNESSES 10 the slgndture of Grantor: 
5 
6 
7 
8 
9 
o 

2 
3 "'"Vl~'''='~U",,~·,-----------------

4 

5 WITNESS FORM OF===~=======.,.__,= 
6 ACKNOWLEDGMENT FOR THE DEPARTMENT OF NATURAL RESOURCES 
7 
8 STATE OFLOUISIANA 
9 PARISH OF EAST BATON ROUGE 
o 
I Before me, the undersigned authority, personally came and appeared , who by 
2 me being first being duly sworn, deposed and said 

4 
5 
6 
7 
8 
9 
0 
I 
2 
3 
4 
5 
6 
7 
8 
9 
0 
I 
2 
3 
4 

6 
7 
8 
9 
0 
I 
2 
3 
4 
5 
6 
7 
8 
9 
0 
I , 

3 
4 
5 
6 

That he IS one of the witnesses to the executIOn of the foregoing instrument and that he saw 
sign said instrument as 

of the Department of Natural Resources for and on behalf of the State of Louisiana, In the presence of appearer and 
________________________ the other subscribing witness 

Sworn to and subscribed before me on thiS the 
___ day of _________ _ 

Notary Publl~ 

WITNESS FORM OF 
ACKNOWLEDG"M=EC"NO;T"F;OO""R~C"O~R""P;;-O=R-CA:;T"'EC;W=A:;T"'Ec.oR"U"S"'E"'R;;-----

STATEOF ___ ~ ____ ___ 

__ ~~_~OF~~~~~~~~ 
Before me, the underSigned authonty, personally came and appeared ,who by 

me being first being duly sworn, deposed and said. 
That he is one of the witnesses to the execution of the foregomg instrument and that he saw 

sign said instrument as 
of the free act and deed of said corporatIOn In the presence of appearer and 

______________________ , the other subscribing witness 

Sworn to and subscribed before me on this the 
___ day of __________ , __ _ 

Appearer 

Notary Public 

WITNESS FORM OF 
ACKNOWLEDG·~M::cE"'N"T=F"'O"R;-;:IN:;;D~,C"V"'I-;;D7Uc:A-;L-cW=A""To;Eo;R"""U"S"E"R--

STATE OF ----=0------
____ ~~--~OF_c_~~~------~ 

Before me, the undersigned authonty, personaHy came and appeared ,who by 
me bemg first being duly sworn, deposed and said. 

That he is one of the wItnesses 10 the execution of the foregoing mstrument and that he saw 
sign said mstrument as 

as his/her free act and deed m the presence of appearer and 
_______________________ " the other subscTlbing witness. 
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2 Sworn to and subscnbed before me on this the 
3 
4 
5 

___ day of~_~ ____ ~ __ , ___ . 

6 
7 NOlal") Public 
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THIS BOX FOR DNR USE ONLY 
Application # Date Received ___ _ 

o Approval of Agreement Only 

o DNR Agreement 

Application for Louisiana Running Surface Water Use Cooperative Endeavor 
Agreement 

I. Instructions: Address each item below as indicted. DNR may require 
additional information depending upon the completeness of responses 
submitted, before an application and by extension "the Plan" is deemed 
complete. 

II. Applicant Information 
1. Identify the legal name and address of Applicant. 
2. If applicable, provide the name, address and contact information of Applicant's 

agent. 

III. Plan of Water Use 

Attach in a separate document a plan for the proposed withdrawal of running surface 
waters that at a minimum addresses the following: 

1. Legal name and common name for the Water Resource from which the withdrawal 
is proposed. 

2. Describe in detail how entering into this proposed Louisiana Running Surface Water 
Use Cooperative Endeavor Agreement for withdrawal from the named Water 
Resources would be in the public interest. 

3. Describe the proposed end use of the withdrawn water. 
4. Identify the end user and any intermediated transferees of the water withdrawn. 

a. Provide the name and address of each person/entity that water will be 
transferred to. 

5. Provide each transferee's agent contact information. 
6. Provide specific details about the amount of water that is proposed to be withdrawn, 

including: 
a. Provide the anticipated withdrawal start date. 
b. State the proposed number of gallons of water to be withdrawn per day. 
c. State the maximum rate of water withdrawal in gallons per minute. 
d. State the proposed average number of days per month water will be 

withdrawn. 
e. State the maximum total number of gallons that will be withdrawn during 

the initial term of the agreement. 
7. For each proposed withdrawal point: 
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Application for Loul~lana Running Surface Water Use Couperative Endeavor 
Agreement 

a. Indentify the withdrawal point: (Parish, City or town, and nearest municipal 
address if applicable, and x-y coordinates of withdrawal point. 

b. Provide written directions to the withdrawal point from nearest highway 
intersection. 

c. Provide a map on By;''' by 11 W paper depicting, the withdrawal point, the 
nearest highway intersection identified above, an arrow indicating north, 
and the map scale. 

d. Identify the property owner. 
e. Provide the stream velocity in feet per second, the water depth or the 

center of the channel depth if withdrawn from a channel, the channel 
width, and the date this data was collected. 

B. Identify and attach copies of all other permits, leases, authorizations (including land 
owner permission), etc. applied for or issued that relate to the proposed withdrawal. 

9. Describe in detail how the plan for withdrawal addresses minimizing and mitigating 
adverse impacts to the water body from which the proposed withdrawal is to be 
made specifically including, but not limited to: 

a. Any impacts on navigation that the proposed withdrawal may have, and 
how the withdrawal plan will minimize and mitigate for any anticipated 
impacts. 

b. The effect of the withdrawal on other users of the water body from which 
the withdrawal is proposed. 

i. Describe the effects of the proposed withdrawal on human 
consumption. 

II. Describe the effects of the proposed withdrawal on agricultural 
uses. 

iii. Describe the effects of the proposed withdrawal on industrial / 
mining uses. 

c. Describe the impacts of the proposed withdrawal on: 
i. Stream or water flow, including seasonal fluctuations 
ii. Sediment load and distribution 
iii. Aquatic Life 
iv. Vegetation and wildlife other than aquatic life. 

d. Describe any water body impairments, hydrological status, and potential 
for adverse impacts to the water body from which the proposed withdrawal 
is to be made, including: 

I. A statement whether the water body identified as "impaired", and a 
list of any causes of "impairment." 

II. A statement identifying whether withdrawals occur in the dry 
season (June-October). 
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Application for Loul~,ana Running Surface Water Use COvperative Endeavor 
Agreement 

10. The Plan shall demonstrate to the Agency that it will protect the resource and it 
will maintain sustainability and ecological balance by considering, but not limited to, 
the following: 

a. The Plan sufficiently balances environmental considerations and 
ecological impacts. 

b. The Plan considers the existing and potential impact of the Water use on 
the continued viability of the Water Resources being utilized as well as the 
public enjoyment and continued usage thereof. 

c. The water use under the Plan does not interfere with, nor render 
untenable, any other use of the Water presently, or which may legally 
occur in the future, for purposes including, but not necessarily limited to, 
public consumption, agriculture, industrial uses, recreation, or naVigation. 

IV. Economic Impact Report 

If seeking recognition of in-kind value received in lieu of payment for the withdrawal, 

attach a report that describes in detail how the state will be compensated for the value 

of the water withdrawn pursuant to this agreement. That report should at minimum 

address how the use to which the Water will be put is sufficiently in the public interest 

in that the citizens of Louisiana will see further economic and social development in the 

form of, but not limited to, increased employment and tax revenue derived from the use 

under the Plan of Water Use. 

ReVlsd 8-2-2010 Page30f-t 
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Application for Lou,,,,ana Running Surface Water Use Cvvperative Endeavor 
Agreement 

1. CERTIFICATEI PROFESSIONAL ATTESTATION 

CERTIFICATE OF APPLICANT 

By signing below I certify that the information contained in or attached to this application 
is true and correct to the best of my knowledge, and that I certify that the applicant will 
not re-sell water removed from the running surface waters of the state of Louisiana for a 
price in excess of the fair market value, except for compensation for transportation, 
manufacturing, or processing 

Witnesses: 

Signature Appl!canUAuthonzed Agent Date 

Name (Print or Type) 

Name (Print or Type) 

___________ , Notary Public 

My commission expires: ________ _ 

PROFESSIONAL ATTESTATION 

By my signature below, I certify that I have read the information supplied by the 
applicant herein, and that in my professional opinion, and based upon the principles of 
sound science, the proposed withdrawal will not pose any unreasonable impacts on the 
running water resources of the state. 

Signature. Date 

Name and DIscipline (Print or Type) 

RevIsed 8·2·2010 Page 4 of .. 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Cordaro, seconded by Mr. Smith, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff to amend the Louisiana Running 
Surface Water Use Cooperative Endeavor Agreement form; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board adopt the amended Louisiana Running Surface 
Water Use Cooperative Endeavor Agreement referred to as Form 1.1 attached hereto 
and made a part of this Resolution. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 8th day of September, 2010, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MIN RAL AND ENERGY BOARD 
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LOUISIANA RUNr.1NG SURFACE WATER USE COOPERATIVE ENDEAVOR AGREEMENT 

2 

3 

4 

5 THIS AGREEMENT (hereinafter "Agreement") is entered into as of the date executed by the State of Louisiana through the 

6 Department of Natural Resources represented herein by ___________________ , its duly authorized 

7 Secretary, whose business address is 617 N. Third Street, LaSalle BUilding, Twelfth Floor, Baton Rouge, Louisiana 70802 

8 (hereinafter the "Secretary") 

9 and 

o ________________________________ " •• -======-~ee~'I''!''l'~fa~ti<ie,.n, authorized to 

do business in the State of Louisiana, whose address is 

2 (hereinafter, including its employees, agents and representatives, the "Water User"). 

3 WHEREAS, Act 955 passed by the Legislature of the State of Louisiana (hereinafter "Legislature") dunng the 2010 regular seSSIOn, 

4 hereinafter referred to as "Act 955", does not require any perSOn or entity to enter mto any cooperatlVe endeavor agreement to 

5 withdraw runrung surface water; and 

6 WHEREAS, It was the express intention of the Legislature that nothing contained in Act 955 be interpreted as codifying, confirming, 

7 ratifying, overruling, nulhfying, or rejectmg the statements of law contained in the Memorandum to all State Surface Water Managers 

8 from the State of LOUlSlana, Office of the Attorney General and the Secretary of the Department of Natural Resources and in Attorney 

9 General Opmions Nos. 08-0176, 09-0028, 09-0066 and 09-0291; and 

o WHEREAS, Act 955 specifically states that it shall not affect the rights held by the nparian landowners 10 accordance with the Jaws 

of the State of LOUisiana, as expressed in, but not limited to, the Louisiana Civil Code; partlcularly Articles 657 and 658, and 

2 WHEREAS, Article VII§14 of the 1974 Constitution of the State of Louisiana, as amended, prolubits the funds, credit, property, or 

3 tlungs of value of the state or of any political subdivlSlon to be loaned, pledged, or donated to or for any person, associatlOn, or 

4 corporation, public or private; and 

5 \VHEREAS, for purposes of this Cooperative Endeavor Agreement (hereinafter "Agreement"), the term ''running surface waters" 

6 shall mean the runmng waters of the State of Louisiana, including waters of naVigable water bodies and state owned lakes (hereinafter 

7 "Water"); and 

8 WHEREAS, this cooperative endeavor agreement shall r.;OT be construed as obviating, lessemng, or reducing the Water User's 

9 obligatIOns under other applicable statutes, rules and regulatIOns of the State of Louisiana, the United States of Amenca, or any 

o properly established local goverrunent havmg Jurisdiction; and 

WHEREAS, the Legislature of the State of LouiSiana, in mandating the management, preservation, conservation and protection of 

2 Louisiana's Water resources, has authorized the Secretary of the Department of Natural Resources to enter into Cooperative Endeavor 

3 Agreements with requesting parties to govern the withdrawal and use of, as well as to derive value and benefit to the State of 

4 Louisiana and its citizens from. the Water from said resources; and 

5 WHEREAS, the Secretary has detennined, based on information proVided in the application, that the withdrawal and use of Water 

6 from the Louisiana Water Resources named herein (hereinafter "Water Resources") have met the cntena as a public purpose reqUisite 

7 for entering into thiS Agreement, and further, pursuant to Act 955, the Secretary has ensured that this Agreement is based On best 

8 management practices and sound science, having balanced the environmental and ecological impacts with the economic and social 

9 benefits as reqUired by Article IX§ I of the 1974 ConstitutlOn of the State of Louisiana, as amended; and 
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WHEREAS, pursuant to Act 955, the Secretary, in his evaluation, has considered the potential and real effects of this Agreement on 

2 the sustainabihty and navigability of the Water Resources set forth in the Plan. 

3 ~'OW THEREFORE, the Secretary and the Water User agree that: 1.) the Water User requires the use of the amount of RHlB±ftg 

4 sllffaee '" ater (hefemafter "Water~ set forth herein below over which the State of Louisiana has either o\V11ershIp or jurisdictional 

5 control, and 2.) the Water IS needed for the specific uses delineated tn the Plan of Water Use (hereinafter "Plan") filed With the 

6 application for this Agreement, a copy of which is attached hereto and made a part hereof as Exhibit "A", and 3.) the Plan expressly 

7 manifests how the use as set forth therein constitutes a "public purpose" as that phrase appears in Article VII§ 14(C) of the 1974 

8 Constitution of the State of Louisiana, as amended. Pursuant to said agreement between the parties, the following shall constitute the 

9 terms, conditions and considerations thereof, to-wit. 

o I. 

2 RIGHTS AND OBLIGATiONS OF THE WATER USER: 

5 

A. Water User shall be allowed to withdraw a total of _____________ Gallons of water per ___ _ 

from the Water Resources and at the specific withdrawal points set forth in the Plan only. The Water shall be used solely for the uses 

set forth in the Plan 

B. Water User shall, utilizing a meter complying WIth current American Water Works ASSOCiation standards, record the monthly 

amount of Water withdra\V11 from each Withdrawal point set forth in the Plan., and shall tabulate and compile same in an annual report 

in the form of an authentic act (hereinafter "Water Volume Report") which shall be sent to the Secretary On an annual basis from the 

effective date of thIs agreement to be received by the Secretary no later than the end of the thirteenth (13) month after the effective 

date of this Agreement, for each successive annual penod. The Secretary, at his sole discretIOn, may require, and the Water User shall 

provide, more frequent Water Volume Reports when necessary to protect the environmental and ecological balance of the water 

resource. Failure to file the required Water Volume Report, or mclusion of any false lOforrnation in said reports, shall allow the 

Secretary, in his sole discretIOn, to either suspend Water User's nghts under this Agreement and allow Water User to correct any error 

or file any reqmred reports, or terminate the Agreement with notice, or WIthout notice when necessary to prevent substantia1 damage 

to the enVlTonment or ecological resources. 

C. Water User shall not sell, convey, donate, or otherwise transfer use of the Water to any other entity, in return for any 

consideration or cause greater than that given by the Water User under thIs Agreement, nor without the approval in writing of the 

Secretary However, ~aFtjes ether teaR the Water User may receive reasonable, fair compensation for the transportation, treatment and 

disposal of the Water used by Water User under this Agreement. Water User shall not withdraw or utilize the Water m any marmer or 

for any purpose other than as delmeated 10 the Plan. Should Water User violate any of the terms of this Part., it shall be deemed an 

active default and, the Secn:!o.ry. at hiS optIOn, may tenninate thts Agreement at the efltiell eftae See-few,. 

D. At all times the Secretary, hiS agents or representatives, shall have access to Water User's operations and records, for 

purposes including auditing payment, Ulspecting the meters, ascertaming use to which water is being put and verifying economic 

benefit of operatIOns to the State, for the IlInited purpose of ensunng compliance with this Agreement. Such inspections are without 

prejudice to, and ill addition to, the right of duly constituted federaL state, or local enforcement offiCials to make such inspections. 

E. Water User shall be vigilant and utilize the best management practices a~ s<.!t forth in th ... Pbn in preventing the contaminatIOn 

of surrounding soils, ground water, and Water resources by any and all uses to which the Water is put. 

F. For, and as cause and consideration for any and all rights to withdraw and use Water in the amounts set forth herein, and 

accordmg to the Plan, Water User shall remunerate the State ill one of the manners set forth hereinafter as mdlcated by the initials of 
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the Secretary and the duly authorized representatIve of the Water User affixed before the option chosen, to-WIt: 

2 __ 1. Water User has submitted eVIdence in the form of an economic impact report (hereinafter "Report") attached to this 

3 Agreement and made a part hereof as Exhibit "B" that the use to which the Water will be put IS sufficiently In the public interest in 

4 that the citizens of Louisiana WIll see further economic and social development in the form of increased employment and tax revenue 

5 derived from the use under the Plan. The Report further shows: a.) the Plan sufficiently balances envirorunental considerations and 

6 ecological Impacts. b.) the Plan conSIders the existing and potential impact of the Water use on the continued viability of the Water 

7 Resources, as \\el1 as lhi! Water shed servicing the Water Resources. being utilIZed as well as the publIc enjoyment and continued 

8 usage thereof. c.) the Water use under the Plan does not Interfere with, nor render untenable, any other use of any \\ltef f"SOl!~.:e the 

9 WateE presently, or which may reasonably, legally be antidpatd eeSllf in the fu.ffifa, for purposes mcludIng, but not necessarIly 

o limited to, public consumption, agriculture, industrial purposes, recreation, or navigation. The Report shaH be deemed eVIdence that 

the use of the Water withdrawn and the attendant results hereInabove deSCrIbed are deemed fair market value in return for taking the 

2 Water. If the use of the Water by Water User does not achieve the economic and social development predicted in the Report, then the 

3 Water User shall pay the State for the Water withdrawn and used according to the tenns of Paragraph F(ii).herein below. 

4 11. Water User shall pay te the State an aElmiaistrati'a parmaat in the full, SllffeBt 5HfH ef GHe HllRw=es aBS Ns'lQQ 

5 ($lQQ.QQl Dellars fHsnthly far eaeE it:fiEifa. a1 peint set feFlJ.lA the PlaB, ith the first paymant ella sn elleElffil8n eftl:iis! graeFAeBl:, 

6 ~ ________ per Thousand Gallons of water Wlthdrawn under the Plan per ___ payable no later than the tenth 

7 (lOth) of the month following the withdrawal. Attached hereto and made a part hereof as Exhibit "C" is Mitten evidence that the pnce 

8 charged by the State as herem set forth constitutes fair market value to the State for the Water taken J.:Jd is thaefore In the puhli.: 

9 interest Additionally, to help assure the State receives fair market value for its resources, beginning calendar year 2011, the price per 

o Thousand Gallons of Water shall be adjusted annually by the rate of change in the Consumer Price index United States city average 

for all urban consumers (CPI-U), as reported by the Bureau of Labor Statistics of the United States Department of Labor for all urban 

2 consumers or its successor publications. 

3 

4 rr 

5 OBLIGATTOi'\S OF THE STATE: 

6 In accordance with the tenns and conditions set forth in this Agreement and pursuant to La. R.S. 30.961-963, the State, 

through the Secretary, hereby grants to the Water User the authority to cumulatively withdraw no more than 

) of Water per month from the Water Resources set 

forth in the Plan at only those withdrawal points Identified In the Plan. The authority to withdraw granted herein is limited solely 

J to the methods, resources and withdrawal points as set forth in the Plan. If the Water User desires to deviate from the Plan in any 

manner, it must obtain 'Nfinen pennission from the Secretary, or negotiate for and obtain an amendment of this Agreement, or enter 

into a new Runrung Surface Water Use Agreement, to encompass the deviations from the Plan. The authority to withdraw IS non-

exclusive and the Water User acknowledges that the State may authorize others to withdraw Water from the Water Resources set forth 

in the Plan. Notwithstanding the foregoing, the State makes no representation or warranty. express or implied, as to 1.) the nature or 

extent of its regulatory authority; 2 ) the availabihty of water from the Water Resources in the Plan at any time; or 3.) the quality, 

5 suitability, pUrIty, palatablhty, potability, or fitness of the Water from the Water Resources in the Plan for Water User's intended use, 

or for any other uses or purposes whatsoever. Water User understands and acknowledges that the Water Resources In the Plan are 

multiple purpose water sources and may be subject to other plans which may result in considerable fluctuations of the water level In 

;> the Water Resources The Secretary makes no guarantee as to the elevation at which the Water can be withdrawn from the Water 
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, . 

Resources to meet Water User's commitments and obligations. 

2 

3 III. 

4 LI:vnTATIO~OFLIARILITY: 

5 It IS agreed and understood that a principal cause of the State's entry into this Agreement is Water User's consent to and 

6 acceptance afthe terms ofmdenmification and limitation of liability set forth in this Paragraph III, and elsewhere in the Agreement, 

7 Without which consent and acceptance by Water User, the State would not have entered IOto thiS Agreement. Therefore, the State and 

8 Water User agree as follows: 

9 A. Water User understands and acknowledges that the withdrawal of Water as contemplated by this Agreement and the 

o use of said Water (whether intermediate or ultimate use) after withdrawal is at its sole risk. Water User understands, stipulates 

and agrees that, except for a breach of an express warranty contained in this Agreement, the State and the Secretary shall have no 

2 liability to the Water User (or its agents, servants, employees, visitors or licensees) and Water User assumes all liability arising out of 

or in any way connected with 1.) tlus Agreement; 2.) the State's lack of authonty to authorize Water User to withdraw and/or use 

4 Water from the Water Resources; 3.) the failure or interruption of any business operation of the Water user or any other person or 

entity, or loss of business of Water User or any other person or entity as a result of Water User's (or its agents, servants, employees, 

6 visitors or licensees) inabihty to withdraw Water from the Water Resources; 4.) any negligence or fault of the State or the Secretary, 

Its agents, employees, representatives or any person or entity for whom or for which the State may be held responsible in connection 

with the withdrawal and/or use of the Water from the Water Resources; 5.) any damages resulting from the Secretary's use of his 

;> authority to compel reduction or termination of water withdrawal from any or all of the withdrawal points withdrawing from the Water 

J Resources as set forth herein after; 6.)any negligence or fault of the Water User or its agents, servants, employees, vlSltors or 

licensees; andlor 7.) Water User's (or its agents, servants, employees, visitors or hcensees) withdrawal andlor use of Water from the 

Water Resources, includmg without li01ltation (a) fluchlation of the water level of the Water Resources; (b) Water User's (or its 

agents, servants, employees, visitors or hcensees) inability to Withdraw Water from the Water Resources for whatever reason; (c) 

damage to the Water Resources, property surrounding the Water Resources, or users of the Water Resources; (d) charges or fees made 

by any person or entity for water withdrawn by the Water User; (e) Water User's (or its agents, servants, employees, visitors or 

licensees) IDstallation, mamtenance, or use of any pumping or diversion facility; andlor (f) Water User's (or its agents, servants, 

employees, visItors or hcensees) failure to make reasonable use of the Water withdrawn from the Water Resources. 

B. Water User shall defend, indemnify and hold harmless the State (and the Secretary) against any expenses, losses, costs, 

damages, claims (including without lunitation claims for loss of life or illness to persons, or for damage to property), actions, 

proceedings, or liabilities of any kind, character or type ansing out of or in any way connected With 1.) this Agreement; 2.) the State's 

lack of authority to authorize Water User to withdraw andlor use Water from the Water Resources; 3.) the failure or mterruption of 

any business operatlOn of Water User or any other person or entity or loss of bus mess of Water User or any other person or entlty as a 

result of Water User's (or its agents, servants, employees, VISitors or licensees) inability to withdraw Water from the Water Resources; 

4.) any negligence or fault of the State, its agents, employees, representatives, or any person or entity for whom or for which the State 

may be held responsible in connection with the Withdrawal and/or use of Water from the Water Resources; 5 ) any neghgence of fault 

of Water User or Its agents, servants, employees, visitors or hcensees in connection with the Withdrawal andlor use of the Water from 

the Water Resources; andlor 6.) Water Users (or its agents, servants, employees, visitors or licensees) withdrawal and/or use of the 

Water from the Water Resources, including without limitation (a) fluctuation of the water level of the Water Resources, (b) Water 

User's (or Its agents, servants, employees, visitors or licensees) inability to withdraw Water from the Water Resources, for whatever 
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reason; (c) damage to the Water Resources, property surrounding the Water Resources, or users of the Water Resources; (d) charges or 

2 fees made by any person or entity for Water withdrawn by Water User (or Its agents, servants, employees, visitors or licensees) from 

3 the Water Resources; (e) Water User's (or its agents, servants, employees, visitors or licensees) installatIOn, maintenance, or use of 

4 any pumping or diversion facility; andlor Water User's (or Its agents, servants, employees, visitors, or licensees) failure to make 

5 reasonable use of the Water withdra\oVTJ. from the Water Resources. 

6 c. The State shall have no liability for, and Water User shall assume all hability for any expenses, losses, costs, damages, claims 

7 (including without limitation claims for loss of life or illness to persons, or for damage to property), actions, or proceedings of any 

8 kind, character or type, arising out of or in any way connected with its Withdrawal of or use of Water withdra\oVTJ. from the Water 

9 Resources, whether or not those expenses, losses, costs, damages, claims (mcluding without limitation claims for loss ofhfe or Illness 

o to persons, or for damages to property), actions, or proceedmgs of any kind, character or type, resulted from or otherwise are caused 

by the State's O\oVTJ. neghgence. 

2 D. Water User's lIability under this Agreement extends to the acts and omissions of any agent, servant, employee, -customer, 

3 visitor or licensee of the Water User. Water User agrees to provide legal defense for and defend any such claims, demands or suits, 

4 including reasonable attorney's fees at Water User's sole expense and to bear all court costs and other expenses. 

5 E. The provisions of this Paragraph III. and all other indemnification provisions herem, shall survive the expiration or 

6 tennination of this Agreement, and the Water User's obligations hereunder shall apply whenever the State incurs costs or Jiabil\tles of 

7 the types described in this Paragraph III; which costs and habllities shall include attorney fees expended by the State or the Secretary 

8 for any enforcement or defense of this Agreement, including any actions Or omissions of the Secretary, the State, or any of its 

9 employees, agents or representatIves arising from this Agreement. 

o 

IV. 

3 A. This Agreement shall take effect as of _______ _ _____ [tor U:ie" hen Scte er.tl."rs into Agr~emer.tJand 

4 shall contInue for a tenn oftwo (2) years or until after which this Agreement will terminate 

5 unless on or before said date Water User notifies the Secretary in \VfitlOo that Water User desires to renew this Agreement under the 

6 tenus and conditions set forth herein for an additional two (2) year penod Thereafter, successive additional two (2) year periods 

7 desired by Water User shall run consecutively upon due wntten notice to the Secretary on or before the expiration of the previous two 

8 (2) year addltlonal period' with the cumulatlOn of successive periods not to go past December 31, 2020 

9 B. The Secretary may reduce, apply restnctlve conditions to, or tenninate the nght of Water User to withdraw Water from any 

o or all Water Resources, or from any particular withdrawal point named in the Plan when necessary to protect the Water Resource and 

maintain sustainability and environmental and ecological balance. The Secretary may terminate this Agreement, as to any or all of the 

2 Water Resources, or any withdrawal point, named In the Plan ifany Federal Resource Agency requests same for good cause, or Water 

User breaches any term, condition or obligation set forth 10 this Agreement. Any actIOn taken by the Secretary. that in his discretion, 

4 does not present inuninent substantial danger to health, public welfare, or the envirorunent in this Subsection, shall be preceded by 

receipt of wntten notice by Water User, at the address provided by the Water User in this Agreement, fifteen (15) days prior to 

6 effective date of said action 

7 ~ 

8 RULES A.'J\OD REGULATIO:"lS: 

9 A. The Water User agrees to abide by all the rules, regulations and resolutions, including, but not necessanly limited to, those 
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set forth hereinafter in separate parts of thiS Agreement, promulgated by the State and ItS agencies, the Federal government and its 

2 agencies with jurisdictional authority, and duly constituted local governments, mcluding but not limited to, the Department of Natural 

3 Resources, the Department of Wildlife and Fisheries and the Department of Envuonmental Quailty for the state, which may have 

4 jurisdictIOn over the Water Resources set forth In the Plan; which rules, regulations and resolutions are now in force or may 

5 heremafter be passed. The State, through the Secretary, IS hereby given the option of terminating this Agreement should the Water 

6 User fail to abide by such rules, regulatIons and resolutIOns; provided, however, the State shall give the Water User written notice of 

7 an} silch ,·jolation and fifteen (15) da~s in \\hieh to com:l.:I such \iolJtlOfl. in \\hkh eYent, should s:lld \iobuon no! be cOIT<!cteJ. th~ 

8 State, WithOut further notice, may, notwithstanding the provisions of Article IV, inunediately terminate this Agreement. When the 

9 State is notified by the Federal government or any of its agencies of a violation of any of its rules, regulations or resolutions, the State 

o shall as soon as practicable notify the Water User, and may suspend operations under this Agreement while allowmg Water User a 

reasonable set time to resolve the Issues With the appropriate Federal authority, and, if resolution is not obtained in a reasonable time, 

2 tenninate this Agreement. 

3 B. The Water User acknowledges that the withdrawal of water from the Water Resources involves the public interest and may 

4 be subject to regulation and oversight by other governmental agencies and changes m law. Water User acknowledges that persons or 

5 entities (includmg without hmitation federal and local governments) have, or in the future may acqUlre, the right to regulate the 

6 withdrawal, use and depths of the water in the Water Resources. Water User acknowledges that this Agreement shall be subject to all 

current and future regulations, and that the State shall not be liable to the Water User for any loss or damage whatsoever resulting 

from or associated With current or future regulation of the Water Resources nor 5bll St:!:e be lIabk to :lny party \\ hat5o<::\.:r for any 

10:>$ or damage r~:>ulting from \\:lter \\ nhJr:l.\\:ll unc.:or thn Agr<::<::mel1!. 

VI. 

INSURANCE, 

A. The Water User shall obtain and carry from an insurance company hcensed in the State of LOUisiana and acceptable to the 

State, liablhty or indemruty insurance (or self insurance acceptable to the State) provldmg minimum coverage of one million 

($1,000,000.00) Dollars per occurrence with respect damages including, but not necessarily linuted to, bodily injury, death, property 

damage or environmental damage suffered by any person or entIty resultmg from Water User's withdrawal of water from the Water 

Resources, with the State named as an additional named insured. The policy must be written on an "occurrence" baSIS; "claims 

made" coverage IS unacceptable. 

B. Water User shall obtain and carry worker's compensation insurance complying with all applicable workers' compensation 

statutes of the State of Louisiana and shall obtam and carry United States Longshoreman and Harbor Workers' Compensation Act 

coverage on employees If required by law. 

C. All policies ofmsurance required to be maintained by Water User shall provide that in the event of cancellatiOn, non·renewal, 

or material change, thirty (30) days written notice pnor to cancellation, non·renewal or matenal change shall be given to the Secretary 

by certified 01311. Water User shall furnIsh to the Secretary a certificate evidencing maintenance by Water User of the above requued 

policies. Given the long term nature of this Agreement, the State may, from time to hme, require Water User to obtain additional 

insurance whether it be addItIonal types of insurance and/or an increase in the amount of coverage under the existing insurance 

pohcles. 

VII. 

E[,;VIRONMENT AL Af\jl) OTHER PROTECTION: 

A. Water User will comply with aU apphcable environmental laws and regulations and all other Federal, State, and local laws, 
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regulations and standards that are applicable to Water User's activities, relating to the withdrawal, use and disposal of Water and other 

2 waste related to the use of Water from the Water Resources. 

J B. Water User shall be solely responsible for obtaining at Its cost and expense any environmental or other pennits or licenses 

4 reqUired to withdraw andlor use Water from the Water Resources and for the disposal of Water and other waste related to the use of 

S Water from the Water Resources. 

6 c. Water USer shall save, mdenuufy, defend and hold harmless the State from any costs, expenses, liabilities, fines, or penalties 

7 resulting from discharges, emissions, spills, storage, disposal, or any other action conunitted in connectIOn \'11th the performance of 

8 this Agreement by Water User, its officers, agents, employees, or contractors, the invitees of any of them, and third parties, giving rise 

9 to the State hability, civtl or cnminal, or responsibihty under Federal, State, or local environmental laws. This provisIOn shall survive 

o the explfation or termination of this Agreement, and Water User's obligatIOns hereunder shall apply whenever the State incurs costs or 

liabilities of the types descnbed m this Paragraph VII. 

2 

J 

4 

D. In connection with the perfonnance of this Agreement, Water User must comply with all Federal, State, and 10cal1aws, 

regulations, and other requirements. 

E. Water User shall maintain and make available, \Vlthin fifteen (IS) days of receipt ofvmtten notice from the Secretary, to the 

S State all records, inspection logs, and manifests that relate to the withdrawal and use of Water from the Water Resources, as well as all 

6 other records required by applicable laws, regulatIOns, and requirements of thiS Agreement. The State reserves the right to inspect the 

7 records of Water User for compliance with Federal, State, and local laws, regulation, and other reqUIrements of law or of this 

8 Agreement as the same relate to the withdrawal and/or use of Water from the Water Resources Violations of laws, regulatIOns or 

9 other requirements relatmg to the withdrawal and/or use of Water from the Water Resources shall be reported by Water User to the 

o State and appropriate regulatory agencies. Water User shall be liable for the payment of any fines and penalties which may accrue as 

a result of such violations. However, the foregoing right of the State to inspect shall not be used as a baSIS of actIOn by Water User 

against the State. 

F. Water User shall not store or otherwise unlawfully allow the discharge of hazardous waste or other waste. The Water User 

shall use the highest degree of care and all proper safeguards to prevent land or water pollution resulting from Water withdrawal 

operations pursuant to thIs Agreement. Water User shall use all means at its disposal to recapture aU escaping pollutants and shall be 

6 solely responsible for all damages, if any, to aquatic or marine life, Wildlife, birds, and any publi~ or private property that may result 

from any such land, air or water pollution occasioned by Water User's Water \'I1thdrawal operatIOns hereunder. Water User shall 

report ali unpennitted discharges of pollutants pursuant to any Federal or State statutes and regulatIOns to the Louisiana Department of 

EnVironmental Quality and the Louisiana Office of Conservation Within the hme required by Federal, State Or local laws, but not later 

) than five (S) days from the occurrence, whichever IS earher. 

G. Water User IS hereby advised to fanuliarlZe Itself with the State of Louisiana regulations relative to transportation of noxious 

or invasive aquatic plants or wildlife from one body of water to another and Water User does hereby agree that it will comply With 

such regulations Water User acknowledges that transportanon of plant material or wildlife may possibly occur as the result of 

relocanng the diversion faCility and pumpmg equipment from on location to another or from one water body to another or by the 

withdrawal of Water from one water body and discharging into a different water body Water User agrees to use the highest degree of 

care and all reasonable and proper safeguards to prevent the transportation of noxious or mvaslve aquatic plants or wildlife from one 

body of water to another. 

VIII. 

PROTEcnON OF WETLANDS AND FLOODPLAIN: 
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In exercising Its nghts granted in this Agreement, Water User Wlll not allow the unpermitted destructIOn, loss or degradation 

2 of wetlands as that term may be defmed 10 any applicable State or Federal wetlands protectIOn act or regulation, and further, see that 

3 its management under this Agreement shaH be consistent with the comprehensive master plan for coastal restoratIOn and protection as 

4 approved by the Coastal ProtectIOn and Restoration Authority and the legislature. 

5 IX. 

6 PUBLIC RIGHTS, 

7 Water User may not take any action which restricts the right of the public to reasonably use the Water Resources, including, 

8 without hmitatlOn, the right to fish. 

o ACCESS TO WATER, 

Water User shall be responsible for secunng authorization. easements, nghts-of-way, leases or permission of land owners to 

2 obtain access to the water at the withdrawal points. This Agreement does not provlde access to the Water Resources. At the time of 

contractmg, Water User warrants that he has secured the necessary consent to withdraw water from the locations indicated in the Plan. 

4 XI. 

MISCELLANEOUS: 

6 A. Water User may not mortgage, pledge, or hypothecate this Agreement nor subject it to seizure and sale without the written 

7 consent of the Secretary. This Agreement may not be assigned or sold without pnor written consent of the Secretary. 

8 B. Upon termination of this Agreement, Water User shall leave the Water Resources in the same good order as the resources 

9 were in at the commencement of this Agreement. inclu.din6 r.:stOfJ.tion of bnd~cJ.pe \\hae nec"-:.~J.ry, and shall remove all machmery, 

o implements. property and improvements placed ill the Water Resolltces. 

C. ThIs Agreement is entered into by the parties hereto, subject to the provisions of the applicable federal, state and local laws 

presently 10 force or any amendments thereto, and nothing contained herein shaH be construed as exempting Water User from 

obtaining and complying with any permits, licenses or laws applIcable to the Water withdrawal herein contemplated or the use and 

disposal of such Water. 

D. This Agreement shall be governed by and interpreted in accordance Wlth the laws of the State of Louisiana. This Agreement 

IS a public record and a copy must be provided to anyone requesting same. 

E. All notices and communications under this Agreement shall be suffiCiently given and shall be deemed given when sent by 

certified maiL postage prepaid, or other recognized delivery methods mutually agreed to, addressed to the last address designated m 

writing by the respective party for receipt of nonce. \\'J.ler l"scr, its suc.:esso~~ or J.ssigns, sh:lil notify thl! SI!Crl!l:lry by cl!rtili..-d !T'.J.il 

of any .:h.in3e ofJ.dcr~ss. tl!kph()n~ numbl!r or contJ.ct pJ.rty .... ilhm thmy (30) ClYS of sJ.id chlng~: f:1ilure to do so sbll rl!nder notice 

to the last bo .... n addre~s a; ll!gll noti.:::. 

F. In the event any provision of this Agreement is held invalid or unenforceable by a court of competent jurisdiction. such 

holding shall not invalidate or render unenforceable any other provision. 

G. The captions or headmgs 10 this Agreement are for convenience only and in no way defIne, lumt or descnbe the scope or 

intent of any prOVisions of this Agreement. 

H. This Agreement is for the sole benefIt of the parties hereto and their pemutted assigns and nothing herem expressed or 

implied shall give rise to or be construed to give to any person, other than the parties hereto and such assigns, any legal or equitable 

rights hereunder. All references herein to the enforceability of agreements with third parties, the existence or non~existeoce of third~ 

party nghts, the absence of breaches or defaults by tlurd parties, or similar matters or statements, are mtended only to allocate nghts 
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" 

and risks between the parties and were no! intended to be admissions against mterests, give rise to any inference or proof of accuracy, 

2 be admissible agamst any party by any non-party, or give nse to any claim or benefit to any non-party 

J I. Water User shall maintain its records and accounts of the quantity of water withdrawn pursuant to this Agreement for three 

4 (3) years from the date this Agreement is termmated. 

5 
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THUS DONE, READ, ACCEPTED, AND SIGNED by the parties hereto in the presence of the respective undersigned 
witnesses, as of the day of • ___ , which shall be the date of this lease for all purposes. 

WITNESSES to the signature of Grantor: 

Department of Natural Resources 

BY:---os=,,=re=WY=-,G~'="~'o=,C--------------------

WITNESSES to the signature of Grantor: 

Water User 

WITNESS FORM OF ======""===""";--;;= ACKNOWLEDGMENT FOR THE DEPARTMENT OF NATURAL RESOURCES 

STATE OF LOUISIANA 
PARISH OF EAST BATON ROUGE 

Before me, the under51gned authority, personally came and appeared , who by 
me being fust being duly sworn, deposed and said: 

That he is one of the witnesses to the execution of the foregoing instrument and that he saw 
Sign said mstrument as 

of the Department of Natural Resources for and on behalf of the State of Louisiana, in the presence of appearer and 
___________________________________________ the other subscribing witness. 

Sworn to and subscnbed before me on this the 
___ dayof __________ . ___ . 

Appearer 

Notary ?ubhc 

WITNESS FORM OF============== __ 
ACKNOWLEDGMENT FOR CORPORATE WATER USER 

STATEOF ___ ~ ____ ___ 

__ ~~_~OF~~~~ ___ ~ 
Before me, the undersigned authonty, personally came and appeared , who by 

me being first bemg duly sworn, deposed and said: 
That he is one of the witnesses to the execution of the foregomg instrument and that he saw 

sign said instrument as 
of the free act and deed of said corporation in the presence of appearer and 

_______________________________________ , the other subscribmg witness. 

Sworn to and subscnbed before me on this the 
___ dayof __________ • ___ . 

Notary Public 

STATE OF 

Appearer 

WITNESS FORM OF 
ACKNOWLEDG·~~~IE~N~·T~F~O~R~IN~·D~I~V~I~D~V~AL~\~VA7T~E~R~U~S~E~R---

OF ________________ ___ 
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Before me, the undefSlgned authority, personally came and appeared _________________ , who by 
me being ftrst being duly sworn, deposed and said: 

That he is one of the witnesses to the execution of the foregoing 
sign said instrument as 

as hislher free act and deed in the 
______________________ , the other subscribing WItness. 

Sworn to and subscribed before me on this the 
___ dayof _________ • ___ " 

Appearer 

Notary Pubhc 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Segura, seconded by Mr. Arnold, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff for approval of changes to the 
indemnity clause of the Cooperative Endeavor Agreement for Running Surface Water; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOL VED, that the Committee recommends that 
the State Mineral and Energy Board grant final approval of the changes to the indemnity 
clause of the Cooperative Endeavor Agreement for Running Surface Water which will 
add a reference to limiting the indemnity clause subject to the Louisiana Oilfield Anti­
Indemnity Act (LA R.S. 9:2780) and Civil Code Article 2004. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 13th day of July, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 

LOUISIANA STATE MINERAL AND ENERGY BOARD 
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RESOLUTION 
LOUISIANA STATE MINERAL AND ENERGY BOARD 

LEGAL AND TITLE CONTROVERSY COMMITTEE 

ON MOTION of Mr. Arnold, seconded by Mr. Cordaro, the following resolution 
was offered and unanimously adopted: 

WHEREAS, a request was made by Staff for approval of minor changes to 
language contained in the Louisiana Running Surface Water Use Cooperative Endeavor 
Agreement form; 

WHEREAS, after discussion and careful consideration by the State Mineral and 
Energy Board, a decision has been reached: 

NOW, BE IT THEREFORE RESOLVED, the Committee recommends that the 
State Mineral and Energy Board grant approval of the minor changes to language 
contained in the Louisiana Running Surface Water Use Cooperative Endeavor 
Agreement form proposed by Staff. 

CERTIFICATE 

I hereby certify that the above is a true and correct copy of a Resolution adopted 
at a meeting of the Louisiana State Mineral and Energy Board in the City of Baton 
Rouge, Louisiana, on the 14th day of December, 2011, pursuant to due notice, at which 
meeting a quorum was present, and that said Resolution is duly entered in the Minute 
Books of said Louisiana State Mineral and Energy Board and is now in full force and 
effect. 
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LOUISIANA RUNNING SURFACE WATER USE 

COOPERATIVE ENDEAVOR AGREEMENT 
Revised December 20 II 

THIS AGREEMENT (hereinafter "Agreement") is entered into as of the date executed by the State of Louisiana 

through the Department of Natural Resources represented herein by Scott A. Angelle, its duly authorized Secretary, 

whose business address is 617 N. Third Street, LaSalle Building, Twelfth Floor, Baton Rouge, Louisiana 70802 

(hereinafter the "Secretary") 

and 

_______________ -', a ________ ~ authorized to do business in the State of 

Louisiana, whose address is _________________________________ _ 

(hereinafter, including its employees, agents and representatives, the "Water User"). 

WHEREAS, Act 955 passed by the Legislature of the State of Louisiana (hereinafter "Legislature") during the 

2010 regular session, hereinafter referred to as "Act 955", does not require any person or entity to enter into any 

cooperative endeavor agreement to withdraw running surface water; and 

WHEREAS, it was the express intention of the Legislature that nothing contained in Act 955 be interpreted as 

codifytng, confirming, ratifYing, overruling, nullifYing, or rejecting the statements of1aw contained in the Memorandum 

to all State Surface Water Managers from the State of LOUIsiana, Office of the Attorney General and the Secretary of the 

Department of Natural Resources and in Attorney General Opinions Nos. 08-0176, 09-0028, 09-0066 and 09-0291; and 

WHEREAS, Act 955 specifically states that it shall not affect the rights held by the riparian landowners in 

accordance with the laws of the State of Louisiana, as expressed tn, but not limited to. the Louisiana Civil Code; 

particularly Articles 657 and 658; and 

WHEREAS, Article VH§14 of the 1974 Constitution of the State of Louisiana, as amended, prohibits the funds, 

credit, property, or things of value of the state-State or of any political subdivision to be loaned, pledged, or donated to or 

for any person, association, or corporation, public or pnvate; and 

WHEREAS, for purposes of thiS Cooperative Endeavor Agreement (hereinafter "Agreement"), the tenn "runnmg 

surface waters" shan mean the running waters of the State of Louisiana, including waters of navigable water bodies and 

state-State owned lakes (heremafter "Water"); and 

WHEREAS, this cooperative endeavor agreement shall NOT be construed as obviating, lessening, or reducing 

the Water User's obligations under other applicable statutes, rules and regulations of the State of LOUISiana, the United 

States of America, or any properly established local government having jurisdiction; and 

WHEREAS, the Legislature of the State of Louisiana, in mandating the management, preservation, conserval1on 

and protection of LOUIsiana's Water rese1:tFeesResources, has authorized the Secretary of the Department of Natural 

Resources to enter into Cooperative Endeavor Agreements with requesttng parties to govern the withdrawal and use of, as 

wen as to derive value and benefit to the State of Louisiana and its citizens from, the Water from saId resources; and 
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WHEREAS, the Secretary has detennined, based on infonnation provided m the application, that the withdrawal 

and use of Water from the Louisiana Water Resources named herein (hereinafter "Water Resources") have met the criteria 

as a public purpose requisite for entering into thiS Agreement, and further, pursuant to Act 955, the Secretary has ensured 

that this Agreement is based on best management practices and sound science, having balanced the environmental and 

ecological impacts with the economic and social benefits as required by Article IX§ I of the 1974 Constitution of the State 

of Louisiana, as amended; and 

WHEREAS, pursuant to Act 955, the Secretary, in his evaluation, has considered the potential and real effects of 

this Agreement on the sustainability and navigability of the Water Resources set forth in the Plan. 

NOW THEREFORE, the Secretary and the Water User agree that: I.) the Water User requires the use of the 

amount of "Water" set forth herem below over which the State of Louisiana has either ownership or jurisdictIonal control, 

and 2.) the Water is needed for the specific uses delIneated In the Plan of Water Use (heremafter "Plan") filed with the 

applIcatIon for this Agreement, a copy of which IS attached hereto and made a part hereof as Exhibit "A", and 3.) the Plan 

expressly manifests how the use as set forth therem constitutes a "public purpose" as that phrase appears in Article VII§ 

14(C) of the 1974 Constitution of the State of Louisiana, as amended. Pursuant to said agreement between the parties, the 

following shall constitute the terms, conditions and considerations thereof, to·wit: 

I. 

RIGHTS AND OBLIGATIONS OF THE WATER USER: 

A. Water User shall be allowed to withdraw a total of _____________ gallons of water from 

the Water Resources and at the specific withdrawal points set forth in the Plan only. The Water shall be used solely for 

the uses set forth in the Plan. 

B. Water User shall, utilizing a meter complying with current American Water Works Association standards, record 

the monthly amount of Water withdrawn from each withdrawal point set forth in the Plan, and shall tabulate and compile 

same in an annual report in the fonn of an authentic act (hereinafter "Water Volume Report") which shall be sent to the 

Secretary on an annual basis from the effective date of this agreement to be received by the Secretary no later than the end 

of the thirteenth (13) month after the effective date of this Agreement, for each successive annual period. The Secretary, at 

his sole discretion, may require, and the Water User shall provide, more frequent Water Volume Reports when necessary 

to protect the environmental and ecological balance of the watef-Water reseureeResource. Failure to file the required 

Water Volume Report, or inclusion of any false information in said reports, shall allow the Secretary, in his sole 

discretion, to eIther suspend Water User's rights under this Agreement and allow Water User to correct any error or file 

any required reports, or terminate the Agreement with notice, or without notice when necessary to prevent substantial 

damage to the environment or ecological resources. 
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C. Water User shall not sell, convey, donate, or otherwise transfer use of the Water to any other entity, in return for 

any consideration or cause greater than that given by the Water User under this Agreement, nor without the approval in 

writing of the Secretary. However, the Water User may receive reasonable, fair compensation for the transportation, 

treatment and disposal of the Water used by Water User under this Agreement. Water User shall not withdraw or utilize 

the Water in any manner or for any purpose other than as delineated in the Plan. Should Water User violate any of the 

tenns of this Part, it shall be deemed an active default and, the Secretary, at his option, may terminate this Agreement. 

O. At all times the Secretary, his agents or representatives, shall have access to Water User's operatIons and records, 

for purposes including auditing payment, inspecting the meters, ascertaining use to which water is being put and verifying 

economic benefit of operations to the State, for the limited purpose of ensuring compliance with this Agreement. Such 

inspections are without prejUdice to, and in addition to, the right of duly constituted fedemlFederal, steteState, or local 

enforcement officials to make such inspections. 

E. Water User shall be vigilant and utilize the best management practices as set forth in the Plan in preventing the 

contamination of surrounding soils, ground water, and Water feSeOFees Resources by any and all uses to which the Water 

is put. 

F. For, and as cause and consideration for any and all rights to withdraw and use Water in the amounts set forth 

herem, and according to the Plan, Water User shall remunerate the State in one of the manners set forth hereinafter as 

indicated by the tmtials of the Secretary and the duly authorized representative of the Water User affixed before the option 

chosen, to-wit: 

__ i. Water User has submitted eVidence in the form of an economic Impact report (hereinafter "Report") 

attached to thIS Agreement and made a part hereof as Exhibit "B" that the use to which the Water will be put is 

sufficiently in the public interest in that the citizens of Louisiana will see further economic and social 

development in the form of increased employment and tax revenue derived from the use under the Plan. The 

Report further shows: a.) the Plan sufficiently balances environmental considerations and ecological impacts. b.} 

the Plan considers the existing and potential impact of the Water use on the continued viability of the Water 

Resources, as well as the water shed servicing the Water Resources, being utilized as well as the public enjoyment 

and continued usage thereof. c.} the Water use under the Plan does not interfere with, nor render untenable, any 

other use of any WftteF-Water reseorse Resource presently, or which may reasonably. legally be anticipated, for 

purposes including, but not necessarily limIted to, public consumption, agriculture, industrial purposes, recreation, 

or navigation. The Report shall be deemed evidence that the use of the Water withdrawn and the attendant results 

hereinabove described are deemed fair market value in return for taking the Water. If the use of the Water by 

Water User does not achieve the economic and social development predicted in the Report, then the Water User 

shall pay the State for the Water withdrawn and used according to the tenns of Paragraph F(ii}.herein be1ow. 

___ ii. Water User shall pay Fifteen cents (15¢) per Thousand Ganons of water withdrawn under the Plan 

payable no later than the tenth (10th
) of the month followmg the withdrawal. Attached hereto and made a part 
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hereof as Exhibit "C" IS written eVidence that the price charged by the State as herein set forth constitutes fair 

market value to the State for the Water taken and is therefore in the public interest. Additionally, to help assure 

the State receives fair market value for its resources, beginning calendar year 2011, the price per Thousand 

Gallons of Water shall be adjusted annually by the rate of change in the Consumer Price index United States city 

average for all urban consumers (CPI-U), as reported by the Bureau of Labor Statistics of the United States 

Department of Labor for all urban consumers or its successor publications. 

II. 

OBLIGATIONS OF THE STATE: 

In accordance with the terms and conditions set forth m thiS Agreement and pursuant to La. R.S. 30:961-963, the 

State, through the Secretary, hereby grants to the Water User the authority to cumulatively withdraw no more than 

__________ '-__ -') gallons of Water per month from the Water Resources and no more than 

__________ '-__ ~) gallons of Water over the two (2) year period of this agreement from the Water 

Resources as set forth in the Plan at only those withdrawal points identified in the Plan. The authority to withdraw 

granted herein is limited solely to the methods, resources and withdrawal points as set forth in the Plan. If the 

Water User desires to deviate from the Plan in any manner, it must obtain written pennission from the Secretary, or 

negotiate for and obtain an amendment of this Agreement, or enter into a new Running Surface Water Use Agreement, to 

encompass the deviations from the Plan. The authority to withdraw is non-exclusive and the Water User acknowledges 

that the State may authorize others to withdraw Water from the Water Resources set forth in the Plan. Notwithstanding 

the foregoing, the State makes no representation or warranty, express or impJted, as to I.) the nature or extent of its 

regulatory authority; 2.) the availability of water from the Water Resources in the Plan at any time; or 3.) the quality, 

suitability, purity, palatability, potability, or fitness of the Water from the Water Resources in the Plan for Water User's 

intended use, or for any other uses or purposes whatsoever. Water User understands and acknowledges that the Water 

Resources in the Plan are multiple purpose water sources and may be subject to other plans which may result in 

considerable fluctuations of the water level in the Water Resources. The Secretary makes no guarantee as to the elevation 

at which the Water can be withdrawn from the Water Resources to meet Water User's connnitments and obligations. 

III. 

LIMITATION OF LIABILITY: 

It IS agreed and understood that a pnncipal cause of the State's entry into this Agreement is Water User's consent 

to and acceptance of the terms of indemnification and limitation of liability set forth in this Paragraph III, and elsewhere 

in the Agreement, without which consent and acceptance by Water User, the State would not have entered into this 

Agreement. Therefore, the State and Water User agree as follows: 

A. Water User understands and acknowledges that the withdrawal of Water as contemplated by this 

Agreement and the use of said Water (whether intermediate or ultimate use) after withdrawal is at its sole risk. 

Water User understands, stipulates and agrees that, except for a breach of an express warranty contained in this 
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Agreement, the State and the Secretary shall have no liability to the Water User (or its agents, servants, employees, 

visitors or licensees) and Water User assumes all liability arising out of or in any way connected with 1.) this AgFeemeHt; 

;!l) the State's lack of authority to authorize Water User to withdraw andlor use Water from the Water Resources, ;1.) 

the failure or mterruption of any business operation of the Water Hgef-Vser or any other person or entity, or loss of 

business of Water User or any other person or entity as a result of Water User's (or Its agents, servants, employees, 

visitors or licensees) inability to withdraw Water from the Water Resources; 4.J..) any negligence or fault of the State or 

the Secretary, its agents, employees, representatives or any person or entity for whom or for which the State may be held 

responsible in connection with the withdrawal andlor use of the Water from the Water Resources, except as limited by the 

Louisiana Oilfield Anti-Indemnity Act (LA R.S. 9:2780) and Civil Code Article 2004; :51..) any damages resulting from 

the Secretary's use of his authonty to compel reduction or tennmation of water withdrawal from any or all of the 

withdrawal points withdrawing from the Water Resources as set forth herein after; 62..) any negligence or fault of the 

Water User or its agents, servants, employees, visitors or licensees; andlor ~.) Water User's (or ItS agents, servants, 

employees, visitors or licensees) withdrawal andlor use of Water from the Water Resources. including without limitation 

(a) fluctuation of the water level of the Water Resources; (b) Water User's (or ItS agents, servants, employees, visitors or 

licensees) inability to withdraw Water from the Water Resources for whatever reason; (c) damage to the Water Resources, 

property surrounding the Water Resources, or users of the Water Resources; (d) charges or fees made by any person or 

entity for water withdrawn by the Water User, (e) Water User's (or its agents, servants, employees, visitors or lIcensees) 

installation, maintenance, or use of any pumping or diversion facility; andlor (f) Water User's (or Its agents, servants, 

employees, visitors or licensees) failure to make reasonable use of the Water withdrawn from the Water Resources. 

B. Water User shall defend, indemnifY and hold hannless the State (and the Secretary) agamst any expenses, losses, 

costs, damages, claims (including without lImitation claims for loss of life or Inness to persons, or for damage to 

property), actions, proceedings, or liabilities of any kind, character or type arising out of or in any way connected with -hj 

tHis AgreemeHt; :;U.) the State's lack of authority to authorize Water User to withdraw and/or use Water from the Water 

Resources; ;2..) the failure or interruption of any business operation of Water User or any other person or entity or loss of 

busmess of Water User or any other person or entity as a result of Water User's (or Its agents, servants, employees, 

visitors or licensees) inability to withdraw Water from the Water Resources; 4.J..) any negligence or fault of the State, its 

agents, employees, representatives, or any person or entity for whom or for which the State may be held responsible in 

connection with the withdrawal and/or use of Water from the Water Resources, except as limited by the Louisiana Oilfield 

Anti-Inderrmity Act (LA R.S. 9:2780); :51..) any negligence or fault of Water User or its agents, servants, employees, 

viSItors or licensees in connection with the withdrawal andlor use of the Water from the Water Resources; andlor 62..) 

Water Users (or its agents, servants, employees, visitors or licensees) WIthdrawal andlor use of the Water from the Water 

Resources, including without limitation (a) fluctuation of the water level of the Water Resources; (b) Water User's (or its 

agents, servants, employees, visitors or licensees) inability to withdraw Water from the Water Resources, for whatever 

reason; (c) damage to the Water Resources, property surrounding the Water Resources, or users of the Water Resources; 
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(d) charges or fees made by any person or entity for Water withdmwn by Water User (or its agents, servants, employees, 

Visitors or lIcensees) from the Water Resources, (e) Water User's (or its agents, servants, employees, visitors or lIcensees) 

installation, mamtenance, or use of any pumping or diversion facility; and/or Water User's (or its agents, servants, 

employees, visitors, or licensees) failure to make reasonable use of the Water withdmwn from the Water Resources. 

C. The State shall have no liability for, and Water User shall assume all liability for any expenses, losses, costs, 

damages, claims (including without limitation claIms for loss of life or illness to persons, or for damage to property), 

actions, or proceedings of any kind, chamcter or type, arising out of or in any way connected with its withdrawal of or use 

of Water withdmwn from the Water Resources, whether or not those expenses,losses, costs, damages, claims (including 

without limitation claims for loss of lIfe or illness to persons, or for damages to property), actions, or proceedings of any 

kmd, character or type, resulted from or otherwtse are caused by the State's own negligence, except as limited by the 

Louisiana Oilfield Anti-Indemnity Act (LA R.S. 9:2780). 

D. Water User's liability under this Agreement extends to the acts and omissions of any agent, servant, employee, 

customer, visitor or licensee of the Water User. Water User agrees to provide legal defense for and defend any such 

claims, demands or suits, including reasonable attorney's fees at Water User's sole expense and to bear all court costs and 

other expenses. 

E. The provisions of this Paragraph III. and all other indemnification provisions herein, shall survive the expimtion 

or termination of this Agreement, and the Water User's obligations hereunder shall apply whenever the State incurs costs 

or liabIhties of the types described in this Paragraph III; which costs and liabilities shall include attorney fees expended by 

the State or the Secretary for any enforcement or defense of this Agreement, including any acttons or omissions of the 

Secretary, the State, or any of its employees, agents or representatives arising from this Agreement. 

IV. 

A. This Agreement shaH take effect as of ________ , _____ [for use when State enters into 

Agreement] and shall continue for a term of two (2) years, or until _________ ~ _____ after which 

this Agreement will terminate unless on or before said date Water User notifies the Secretary in writing that Water User 

desires to renew this Agreement under the 'terms and conditions set forth herein for an additional two (2) year period. 

Thereafter, successive additional two (2) year periods desired by Water User shall run consecutively upon due written 

notice to the Secretary on or before the expimtion of the previous two (2) year additional period; with the cumulation of 

successive periods not to go past December 31, 2020. 

B. The Secretary may reduce, apply restrictive conditions to, or tenninate the right of Water User to withdraw Water 

from any or all Water Resources, or from any particular withdrawal point named in the Plan when necessary to protect the 

Water Resource and maintain sustainability and environmental and ecological balance. The Secretary may tenninate this 

Agreement, as to any or all of the Water Resources, or any withdmwal point, named in the Plan if any Federal Resource 

Agency requests same for good cause, or Water User breaches any tenn, condition or obligation set forth 10 this 
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Agreement. Any action taken by the Secretary, that in his discretion, does not present Imminent substantial danger to 

health, public welfare, or the environment in this Subsection, shall be preceded by receipt of written notice by Water User, 

at the address provided by the Water User In this Agreement, fifteen (15) days prior to effective date of said action. 

V. 

RULES AND REGULATIONS: 

A. The Water User agrees to abide by all the rules, regulations and resolutions, including, but not necessarily limited 

to, those set forth heremafter in separate parts of this Agreement, promulgated by the State and its agencies, the Federal 

government and its agencies with jurisdictional authority, and duly constituted local governments, mcluding but not 

limited to, the Department of Natural Resources, the Department of Wildlife and Fisheries and the Department of 

Environmental Quality for the &tateState, which may have jurisdiction over the Water Resources set forth in the Plan; 

which rules, regulations and resolutions -are now in force or may heremafter be passed. The State, through the Secretary, 

is hereby given the option of terminating this Agreement should the Water User fail to abide by such rules, regulations 

and resolutions; provided, however, the State shall gIve the Water User written notice of any such violation and fifteen 

(15) days in which to correct such violation, m which event, should said violation not be corrected, the State, without 

further notice, may, notwithstanding the provisions of Article rv, immediatelY terminate this Agreement. When the State 

is notified by the Federal government or any of its agencies ofa violation of any of its rules, regulations or resolutions, the 

State shall as soon as practicable notify the Water User, and may suspend operations under this Agreement while allowing 

Water User a reasonable set time to resolve the issues with the appropriate Federal authonty, and, if resolution is not 

obtained in a reasonable time, terminate this Agreement. 

B. The Water User acknowledges that the withdrawal of water from the Water Resources involves the public interest 

and may be subject to regulation and oversight by other governmental agencies and changes in law. Water User 

acknowledges that persons or entities (including without limitation fedef:al....Federal and local governments) have, or in the 

future may acquire, the right to regulate the withdrawal, use and depths of the water in the Water Resources. Water User 

acknowledges that this Agreement shall be subject to all current and future regulations, and that the State shall not be 

liable to the Water User for any loss or damage whatsoever resulting from or associated with current or future regulation 

of the Water Resources nor shall State be liable to any party whatsoever for any loss or damage resulting from water 

withdrawal under this Agreement. 

VI. 

INSURANCE: 

A. The Water User shan obtain and carry from an insurance company licensed in the State of Louisiana and 

acceptable to the State, liabihty or indemnity insurance (or self insurance acceptable to the State) providing mimmum 

coverage of one million ($1,000,000.00) DoUars per occurrence with respect damages including, but not necessarily 

limited to, bodily injury, death, property damage or environmental damage suffered by any person or entity resulting from 

Water User's withdrawal of water from the Water Resources, with the State named as an additional named insured. 
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The policy must be written on an "occurrence" basts; "claims made" coverage is unacceptable. 

B. Water User shall obtain and carry worker's compensatIon insurance complying With all applIcable workers' 

compensation statutes of the State of Louisiana and shall obtain and carry United States Longshoreman and Harbor 

Workers' Compensation Act coverage on employees tf reqUIred by law 

C. All policies of insurance required to be maintained by Water User shall provide that in the event of cancellation, 

non-renewal, or material change, thirty (30) days wntten notice prior to cancellation, non-renewal or material change shall 

be given to the Secretary by certified mail. Water User shaH furnIsh to the Secretary a certificate evidencing maintenance 

by Water User of the above required policies. Given the long term nature of this Agreement, the State may, from time to 

time, require Water User to obtain additional insurance whether it be additional types of IOsurance and/or an increase in 

the amount of coverage under the existing insurance policies. 

VII. 

ENVIRONMENTAL AND OTHER PROTECTION: 

A. Water User will comply with all applicable environmental laws and regulations and all other Federal, State, and 

local laws, regulatIons and standards that are appbcable to Water User's actiVItIes, relatmg to the WIthdrawal, use and 

disposal of Water and other waste related to the use of Water from the Water Resources. 

B. Water User shall be solely responsible for obtaining at its cost and expense any environmental or other permits or 

licenses required to withdraw and/or use Water from the Water Resources and for the disposal of Water and other waste 

related to the use of Water from the Water Resources. 

C. Water User shan save, indemnifY, defend and hold harmless the State from any costs, expenses, liabilities, fines, 

or penalties resulting from discharges, emissions, spills, storage, disposal, or any other action committed in connection 

with the performance of this Agreement by Water User, its officers, agents, employees, or contractors, the invitees of any 

of them, and third parties, giving rise to the State liability, civil or criminal, or responsibility under Federal, State, or local 

environmental laws. This provision shall survive the expiration or termination of this Agreement, and Water User's 

obligations hereunder shall apply whenever the State incurs costs or liabilities of the types described in this Paragraph VII. 

D. In connection with the performance of this Agreement, Water User must comply with all Federal, State, and local 

laws, regulations, and other requirements. 

E. Water User shall maintain and make available, within fifteen (I5) days of receipt of written notIce from the 

Secretary, to the State all records, inspection logs, and manifests that relate to the withdrawal and use of Water from the 

Water Resources, as well as all other records required by applicable laws, regulations, and requirements of this 

Agreement. The State reserves the right to inspect the records of Water User for compliance with Federal, State, and local 

laws, regulation, and other requirements of law or of this Agreement as the same relate to the withdrawal and/or use of 

Water from the Water Resources. Violations of laws, regulations or other requirements relating to the withdrawal and/or 

use of Water from the Water Resources shall be reported by Water User to the State and appropriate regulatory agencies. 

Water User shall be liable for the payment of any fines and penalties which may accrue as a result of such violattons. 
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However, the foregoing right of the State to inspect shal1 not be used as a basis of action by Water User against the State. 

F. Water User shall Het stere er ethep"ise HHla .. full) aile'" the aisshaFge efhazaraetis 1.85te sr ether "aste. The 

Water User shall use the highest degree of care and all proper safeguards to prevent land or water pol1ution resulting from 

Water withdrawal operations pursuant to this Agreement. Water User shall use all means at its disposal to recapture all 

escaping pollutants and shall be solely responsible for all damages, if any, to aquatic or marine life, wildlife, birds, and 

any public or private property that may result from any such land, air or water pollution occasioned by Water User's 

Water wIthdrawal operations hereunder. Water User shall report all unpermitted discharges of pollutants pursuant to any 

Federal or State statutes and regulations to the Louisiana Department of Environmental Quality and the Louisiana Office 

of Conservation within the time required by Federal, State or local laws, but not later than five (5) days from the 

occurrence, whichever is earher. 

G. Water User is hereby advised to familiarize itself with the State of Louisiana regulations relative to transportation 

of noxious or invasive aquatic plants or wildlife from one body of water to another and Water User does hereby agree that 

it will comply with such regulations. Water User acknowledges that transportation of plant material or wildlife may 

possibly occur as the result of relocating the diversion facility and pumping equipment from on location to another or 

from one water body to another or by the withdrawal of Water from one water body and discharging into a different water 

body. Water User agrees to use the highest degree of care and all reasonable and proper safeguards to prevent the 

transportation of noxious or invasive aquatic plants or wildlife from one body of water to another. 

VIII. 

PROTECTION OF WETLANDS AND FLOODPLAIN: 

[n exercising its rights granted in this Agreement, Water User WIll not allow the unpennitted destruction, loss or 

degradation of wetlands as that tenn may be defined in any applicable State or Federal wetlands protection act or 

regulation, and further, see that its management under this Agreement shall be consistent with the comprehensive master 

plan for coastal restoration and protection as approved by the Coastal Protection and Restoration Authority and the 

legislature. 

IX. 

PUBLIC RIGHTS: 

Water User may not take any action which restricts the right of the public to reasonably use the Water Resources, 

including, without limitation, the right to fish. 

X. 

ACCESS TO WATER: 

Water User shall be responsible for securing authorization, easements, rights-of-way, leases or pennission ofland 

owners to obtain access to the water at the withdrawal points. This Agreement does not provide access to the Water 

Resources. At the tIme of contracting, Water User warrants that he has secured the necessary consent to withdraw water 

from the locations indicated in the Plan. 
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XI. 

MISCELLANEOUS: 

A. Water User may not mortgage, pledge, or hypothecate this Agreement nor subject it to seizure and sale without 

the written consent of the Secretary. This Agreement may not be assigned or sold without prior written consent of the 

Secretary. 

B. Upon tcnnination of this Agreement, Water User shall leave the Water Resources in the same good order as the 

resources were in at the commencement of this Agreement, including restoration of landscape where necessary, and shall 

remove all machinery, implements, property and improvements placed in the Water Resources. 

C. This Agreement is entered into by the parties hereto, subject to the provisions of the applicable fe6efeJFederal, 

emte-State and local laws presently in force or any amendments thereto, and nothing contained herein shall be construed 

as exempting Water User from obtaming and complying with any pennits, licenses or laws applicable to the Water 

withdrawal herein contemplated or the use and disposal of such Water. 

D. This Agreement shall be governed by and mterpreted in accordance with the laws of the State of Louisiana. This 

Agreement is a public record and a copy must be provided to anyone requesting same. 

E. All notices and communications under this Agreement shall be sufficiently given and shall be deemed given when 

sent by certified mail, postage prepaid, or other recognized delivery methods mutually agreed to, addressed to the last 

address designated in writing by the respective party for receipt of notice. Water User, its successors or assigns, shall 

notify the Secretary by certified mail of any change of address, telephone number or contact party within thirty (30) days 

of said change; failure to do so shall render notice to the last known address as legal notice. 

F. In the event any provision of this Agreement is held mvalid or unenforceable by a court of competent jurisdiction, 

such holding shall not invalidate or render unenforceable any other provision. 

G. The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the 

scope or mtent of any provisions of this Agreement. 

H. This Agreement is for the sale benefit of the parties hereto and their pennitted assigns and nothing herein 

expressed or implied shall give rise to or be construed to give to any person, other than the parnes hereto and such assigns, 

any legal or equitable rights hereunder. All references herein to the enforceability of agreements with third parties, the 

existence or non-eXlstence of third-party rights, the absence of breaches or defaults by third parties, or similar matters or 

statements, are intended only to allocate rights and risks between the parties and were not intended to be admissions 

against interests, gIve rise to any inference or proof of accuracy, be admiSSible against any party by any non-party, or give 

rise to any claim or benefit to any non-party. 

I. Water User shall maintain its records and accounts of the quantity of water withdrawn pursuant to this Agreement 

for three (3) years from the date this Agreement IS terminated. 

eUA·2011.()O_ 
Page 10 oft2 

Sundry

J-47



THUS DONE, READ, ACCEPTED, AND SIGNED by the parties hereto in the presence of the respective undersigned 
witnesses, as of the ____ day of , ___ , which shall be the date of thi~ agreement for all 
purposes. 

WITNESSES to the signature of Grantor: 

Printed Name:' _________________ _ 

PnntedName: __________________ _ 

WITNESSES to the signature of Water User: 

Printed Name·' __________________ _ 

PrintedName:. ______ ~ ___________ _ 

DEPARTMENT OF NATURAL RESOURCES 

By, --==-======c,----­Scott A. Angelle. Secretary (Grantor) 

________________ , Water User 

By, _____________ _ 

Printed Name: ________________ _ 

WITNESS FORM OF ACKNOWLEDGMENT 
FOR THE DEPARTMENT OF NATURAL RESOURCES 

STATE OF LOUISIANA 
PARISH OF EAST BATON ROUGE 

Before me, the undersigned authority, personally came and appeared , who by 
me being first being duly sworn, deposed and said: 

That he is one of the witnesses to the execution of the foregomg instrument and that he saw 
sign sald instrument as 

of the Department of Natural Resources for and on behalf of the State of Louisiana, in the presence of appearer and 
_______________________ the other subscribing witness. 

Sworn to and subscribed before me on this the 
___ dayof _________ ~ 

Printed Name· __ ===-_________ _ 
Appearer 

Notary Public 

WITNESS FORM OF ACKNOWLEDGMENT 
FOR CORPORATE WATER USER 

STATEOF ________ ___ 

__________ OF _____________ ___ 

Before me, the undersigned authority, personally came and appeared , who by 
me being first bemg duly sworn, deposed and said: 

That he is one of the witnesses to the execution of the foregoing instrument and that he saw 
sign said instrument as 

of the free act and deed of said corporation m the presence of appearer and 
______________________ " the other subscribmg witness. 

Sworn to and subscnbed before me on this the 
_____ day of _________ ~ 

Notary Public 
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WITNESS FORM OF ACKNOWLEDGMENT FOR INDIVIDUAL WATER USER 

STATEOF ______ ~-----------
____ ~~--~OF~~~~~----~ 

Before me, the undersigned authority, personally came and appeared , who by 
me being first being duly sworn, deposed and said: 

That he is one of the witnesses to the execution of the foregoing Instrument and that he saw 
sign said instrument as 

as hislher free act and deed In the presence of appearer and 
______________________ , the other subscribing witness. 

Sworn to and subscribed before me on this the 
_____ dayof ________________ --" 

Notary Public 
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