Determinations

Determination of Jurisdiction: The Trustees have made the
following findings pursuant to 15 C.ER. § 990.41 and LAC
43:XXIX.101:

1. The Incident resulted in the discharge of oil into or
upon navigable waters of the United States. Such occurrence
constitutes an “incident” within the meaning of 15 C.ER. §
930.30.

2. The Incident was not authorized under a permit issued
pursuant to federal, state, or local law; was not from a public
vessel; and was not from an onshore facility subject to the
Trans-Alaska Pipeline Authority Act, 43 U.S.C. § 1651, et
seq.

3. Natural resources under the trusteeship of the Trustees
have been injured as a result of the Incident.

As a result of the foregoing determinations, the Trustees
have jurisdiction to pursue restoration under OPA and
OSPRA.

Determination to Conduct Restoration Planning: The
Trustees have determined, pursuant to 15 C.FR. § 990.42(a),
that:

1. Data collected pursuant to 15 C.ER. § 990.43
demonstrate that injuries to natural resources have resulted
from the Incident, as described above.

2. The response actions did not adequately address the
injuries resulting from the Incident.

3. Feasible primary and/or compensatory restoration
actions exist to address injuries from the Incident. Based
upon the foregoing determinations, the Trustees intend to
proceed with restoration planning for this Incident.

Public Participation:

The Trustees invite the public to participate in restoration
planning for this Incident. Public participation in decision-
making is encouraged and will be facilitated through a
publically available AR (described above) and publication of
public notices in the Louisiana Register. Opportunities to
participate in the process will be provided by the Trustees at
important junctures throughout the planning process and will
include requests for input on restoration alternatives and
review of planning and settlement documents. Public
participation is consistent with all state and federal laws and
regulations that apply to the NRDA process, including
Section 1006 of the OPA, 33 U.S.C. § 2706; the regulations
for NRDA under OPA, 15 C.ER. Part 990; Section 2480 of
OSPRA, La. Rev. Stat. 30:2480; and the regulations for
NRDA under OSPRA, La. Admin. Code tit. 43, pt. XXIX,
ch. 1.

For Further Information:

For more information or to view the AR please contact the
Louisiana Oil Spill Coordinator’s Office, P.O. Box 66614,
Baton Rouge, LA 70896, (225) 925-6606 (Attn: Gina Muhs
Saizan).

Marty J. Chabert

Oil Spill Coordinator
1903#020
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Department of Public Safety and Corrections
Qil Spill Coordinator’s Office

Notice of Restoration Planning for Oil Spill
Terrebonne Bay Oil Spill

Action:

Notice of Intent to Conduct Restoration Planning (NOI)
for Terrebonne Bay Oil Spill, Terrebonne Parish, LA.
Agencies:

Louisiana Oil Spill Coordinator’s Office, Department of
Public Safety and Corrections (LOSCO); Louisiana Coastal
Protection and Restoration Authority (CPRA); Louisiana
Department of Environmental Quality (LDEQ); Louisiana
Department of Natural Resources (LDNR); and Louisiana
Department of Wildlife and Fisheries (LDWF) (collectively,
the “Trustees”).

Authorities:

The Oil Pollution Act of 1990 (OPA), 33 U.S.C. § 2701 et
seq., and the Louisiana Oil Spill Prevention and Response
Act of 1991 (OSPRA), La. Rev. Stat. 30:2451 et seq., are the
principal federal and state statutes, respectively, authorizing
designated federal and state agencies and tribal officials to
act on behalf of the public to (1) assess damages for injuries
to natural resources and services resulting from a discharge
of oil or the substantial threat of a discharge and (2) develop
and implement a plan for the restoration, rehabilitation,
replacement, or acquisition of the equivalent of the injured
resources. OPA implementing regulations may be found at
15 C.ER. Part 990 and OSPRA regulations at La. Admin.
Code tit. 43, pt. XXIX. By letter dated March 27, 2017, and
pursuant to 33 U.S.C. §2706(b)(3), the Governor of
Louisiana designated the Trustees to act on behalf of the
public under OPA. Hilcorp Energy Company (‘“Hilcorp”), as
the operator of the pipeline, is the identified Responsible
Party and is therefore liable according to 33 U.S.C. §2702
and La. Rev. Stat. 30:2480 for any natural resource damages
resulting from the Incident.

Purpose:

As required by 15 C.ER. §§ 990.41 and 990.42, the
Trustees have determined that impacts to natural resources
and services resulting from the unauthorized discharge of oil
from the Caillou Island Tank Battery 25 in Terrebonne Bay,
Louisiana beginning on or about October 8, 2016
(hereinafter, the “Incident”) (La. NRDA case file #
LA2016_1008_0400) warrant proceeding with a Natural
Resource Damage Assessment (NRDA) to pursue restoration
for this Incident. In accordance with 15 C.ER. § 990.44 and
LAC 43:XXIX.123, the Trustees are issuing this NOI to
inform the public that they are proceeding to the Restoration
Planning Phase of the NRDA, during which trustees evaluate
information on potential injuries and use that information to
determine the need for, type of, and scale of restoration as
described in subpart E of 15 C.F.R. Part 990. The Trustees
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will be opening an Administrative Record (AR) pursuant to
15 C.FR. § 990.45 and LAC 43:XXIX.127. The AR will be
available to the public and document the basis for the
Trustees’ decisions pertaining to injury assessment and
selection of restoration alternatives.

Summary of Incident:

On or about October 8, 2016, Hilcorp operators located a
leak from a pigging valve on Caillou Island Tank Battery 25.
Oil from the release impacted the adjacent waterway and
nearby barrier island and marsh. Response actions continued
for several weeks. Hilcorp clean-up operations included,
among others, hard and sorbent booming, use of skimmers,
sorbent pads, low pressure flushing, washing, and
excavation and removal of oiled sand. According to response
documents, an estimated 16,260 bags of oiled sand were
removed from nearby Timbalier Island. Natural resources
within the area that provide services to the public were
impacted by oil and response actions. Wildlife response
personnel observed fiddler crabs and periwinkle snails in the
impacted area. Mangroves, Spartina marsh, and sandy
beach/algal flats habitat and the services that those resources
provide, among others, were also adversely impacted as a
result of the discharged oil and response activities.

The Trustees began the Pre-assessment/field investigation
Phase of the NRDA in accordance with 15 C.F.R. § 990.43
and LAC 43:XXIX.117 to determine if they had jurisdiction
to pursue restoration under OPA and OSPRA, and, if so,
whether it was appropriate to do so. During the Pre-
assessment Phase, the Trustees collected and analyzed, and
are continuing to analyze, the following: (1) data reasonably
expected to be necessary to make a determination of
jurisdiction and/or a determination to conduct restoration
planning, (2) ephemeral data, and (3) information needed to
design or implement anticipated assessment activities as part
of the Restoration Planning Phase. Activities included,
among other things, collection of qualitative, quantitative,
and observational data about oiled habitats and wildlife.

Under the NRDA regulations applicable to OPA and
OSPRA, the Trustees prepare and issue a Notice of Intent to
Conduct Restoration Planning (NOI) if they determine
conditions that confirm the jurisdiction of the Trustees and
the appropriateness of pursuing restoration of natural
resources have been met. This NOI announces that the
Trustees have made the determination to proceed with
restoration planning to evaluate, assess, quantify, and
develop plans for restoring, rehabilitating, replacing, and/or
acquiring the equivalent of injured natural resources and
losses resulting from the Incident. The restoration planning
process will include collection of information that the
Trustees determine is appropriate for identifying and
quantifying the injuries and losses of natural resources,
including services, and to determine the need for, and the
type and scale of restoration alternatives.

Determinations

Determination of Jurisdiction: The Trustees have made the
following findings pursuant to 15 C.ER. §990.41 and LAC
43:XXIX.101:

1. The Incident resulted in the discharge of oil into or
upon navigable waters of the United States. Such occurrence
constitutes an “incident” within the meaning of 15 C.ER.
§930.30.
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2. The Incident was not authorized under a permit
issued pursuant to federal, state, or local law; was not from a
public vessel; and was not from an onshore facility subject
to the Trans-Alaska Pipeline Authority Act, 43 U.S.C. §
1651, et seq.

3. Natural resources under the trusteeship of the
Trustees have been injured as a result of the Incident.

As a result of the foregoing determinations, the Trustees
have jurisdiction to pursue restoration under OPA and
OSPRA.

Determination to Conduct Restoration Planning: The
Trustees have determined, pursuant to 15 C.ER. § 990.42(a),
that:

1. Data collected pursuant to 15 C.FER. § 990.43
demonstrate that injuries to natural resources have resulted
from the Incident, as described above.

2. The response actions did not adequately address the
injuries resulting from the Incident.

3. Feasible primary and/or compensatory restoration
actions exist to address injuries from the Incident.

Based upon the foregoing determinations, the Trustees
intend to proceed with restoration planning for this Incident.
Public Participation:

The Trustees invite the public to participate in restoration
planning for this Incident. Public participation in decision-
making is encouraged and will be facilitated through a
publically available AR (described above) and publication of
public notices in the Louisiana Register. Opportunities to
participate in the process will be provided by the Trustees at
important junctures throughout the planning process and will
include requests for input on restoration alternatives and
review of planning and settlement documents. Public
participation is consistent with all state and federal laws and
regulations that apply to the NRDA process, including
Section 1006 of OPA, 33 U.S.C. §2706; the regulations for
NRDA under OPA, 15 C.FR. Part 990; Section 2480 of
OSPRA, La. Rev. Stat. 30:2480; and the regulations for
NRDA under OSPRA, La. Admin. Code tit. 43, pt. XXIX,
ch. 1.

For Further Information:

For more information or to view the AR please contact the
Louisiana Oil Spill Coordinator’s Office, P.O. Box 66614,
Baton Rouge, LA 70896, (225) 925-6606 (Attn: Gina Muhs
Saizan).

Marty J. Chabert

Oil Spill Coordinator
1903#019

POTPOURRI

Department of Health
Board of Dentistry

Public Hearing Notice

The Louisiana State Board of Dentistry hereby gives
notice of a public hearing pursuant to R.S. 49:953(C)(2)(a)
(Act 454 of the 2018 Regular Legislative Session) for the
purpose of allowing any interested person the opportunity to
comment on any rule of the board which the person believes

Louisiana Register Vol. 45, No. 03 March 20, 2019



